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House of Commons

Wednesday 20 December 2017
The House met at half-past Eleven o’clock
PRAYERS

[MR SpEAKER in the Chair]
Oral Answers to Questions

NORTHERN IRELAND

The Secretary of State was asked—
Security Situation

1. Damien Moore (Southport) (Con): What recent
assessment he has made of the security situation in
Northern Ireland. [902963]

The Secretary of State for Northern Ireland (James
Brokenshire): The threat from Northern Ireland-related
terrorism continues to be severe within Northern Ireland,
meaning an attack is highly likely. This Government
will always give the fullest possible support to the brave
men and women of the Police Service of Northern
Ireland and MIS. We remain fully committed to keeping
people safe and secure, and to ensuring that terrorism
never succeeds.

Damien Moore: Does my right hon. Friend agree
that, although much of our time and focus are spent on
international terrorism threats, it is vital that we do not
lose sight of the very real and continuing threat from
dissidents in Northern Ireland? In that context, will he
commend the ongoing work of the Police Service of
Northern Ireland in disrupting their activities?

James Brokenshire: I absolutely will. There have been
five confirmed national security attacks so far in 2017,
and a small number of dissident republican terrorist
groupings continue their campaign of violence. The
threat is suppressed by the brave efforts of the PSNI
and others, and by the strategic approach that we
pursue. The PSNI and others who work to keep people
safe have our full support for the public service they
give.

Sir Jeffrey M. Donaldson (Lagan Valley) (DUP): The
Secretary of State will be aware that a significant proportion
of the resources available to the Police Service of Northern
Ireland to fight terrorism has to go towards investigating
legacy cases. Will he give a commitment that any money
used for legacy cases will be replaced to ensure that the
PSNI has the resources it needs to combat the existing
terrorist threat?

James Brokenshire: The right hon. Gentleman may
know that we have committed specific funds—an extra
£32 million a year over the five-year spending review
period—to deal with Northern Ireland-related terrorism.
His point about legacy is valid and important, which is
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why we both want to see the Stormont House bodies
take forward a new approach to legacy. That is what I
want to see in the new year.

Dr Andrew Murrison (South West Wiltshire) (Con):
My right hon. Friend will be well aware of the potential
security implications of the Bombardier-Boeing dispute.
In their telephone conversation yesterday, was the Prime
Minister able to raise her concerns with the President
directly?

James Brokenshire: There have been various discussions
with the US and Canadian authorities, and with
Bombardier itself, in relation to the continuing dispute.
Obviously, we see this as unjustified and unwarranted.
We await the latest determination, but we will continue
to challenge this and to underline our key focus and
endeavour on seeing that those important jobs in Belfast
are protected.

David Hanson (Delyn) (Lab): Does the Secretary of
State expect still to have access to the European arrest
warrant to bring back criminals and terrorists who
reside in the Irish Republic and commit acts in Northern
Ireland?

James Brokenshire: The right hon. Gentleman, with
his experience, will know about the cross-border work. I
commend the work of the PSNT and the Garda Siochana
in delivering security on the island of Ireland. Their
very close co-operation points to a number of EU-related
structures, which is why, knowing the significance and
importance of deepening that relationship into the future,
we want to see a new treaty established that is able to
respond and address that co-operation.

Leaving the EU: Alignment

2. Preet Kaur Gill (Birmingham, Edgbaston) (Lab/Co-
op): What assessment he has made of the potential
economic benefits to Northern Ireland of maintaining
full alignment with the rules of the customs union and
single market after the UK leaves the EU. [902964]

8. Gerald Jones (Merthyr Tydfil and Rhymney) (Lab):
What assessment he has made of the potential economic
benefits to Northern Ireland of maintaining full alignment
with the rules of the customs union and single market
after the UK leaves the EU. [902970]

The Secretary of State for Northern Ireland (James
Brokenshire): We have been clear that the UK as a
whole will be leaving the customs union and single
market. We want our future relationship with the EU to
be a deep and special partnership that works for all
parts of the UK, while recognising Northern Ireland’s
unique circumstances.

Preet Kaur Gill: If, at the end of this process, Northern
Ireland remains aligned with the single market and
customs union while the rest of the UK is not, what
impact do the Government believe that will have on the
Northern Irish economy?

James Brokenshire: As the joint report highlighted
last week, there are three steps: reaching a free trade
agreement; then providing responses that meet the unique
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circumstances of Northern Ireland; and, finally, the
issue of alignment. We believe that it is possible and
that we will address all these issues to ensure that we
have not a hard border but a frictionless border that
maximises the trading relationship without creating any
new barriers between Northern Ireland and Great Britain,
where there is a reliance on trade, which is so important
to the economy.

Gerald Jones: Has the Secretary of State’s office
shown more diligence than the Department for Exiting
the European Union in producing impact assessments
on the effects to the Northern Ireland economy of all
eventualities of leaving the European Union—and if
not, why not?

James Brokenshire: I know this issue of impact
assessments has been debated in this House previously.
There are no formal impact assessments. Obviously, the
Department for Exiting the European Union has provided
detailed reports for the Select Committee, and it will be
for the Committee to determine what happens with
them. I can assure the hon. Gentleman of the joint
working across government of assessing the implications
and informing those negotiations, so that we get the
right deal for Northern Ireland and for the UK as
a whole.

Mr Philip Hollobone (Kettering) (Con): Will the Secretary
of State confirm that trade between Northern Ireland
and Great Britain within the UK single market is worth
five times as much as trade between Northern Ireland
and the Republic?

James Brokenshire: Yes, trade—economic activity—
between Northern Ireland and Great Britain is several
times more than that in relation to Ireland. But the
point is that we look to strengthen the whole economy.
Indeed, as the UK leaves the European Union, we want
to see the Irish economy equally having that access to
Great Britain. A reliance is placed upon that. We want
to succeed and prosper as we leave the European Union.

Mr Mark Harper (Forest of Dean) (Con): Is the
Secretary of State not right to highlight that Northern
Ireland’s rightful place is to make sure it is aligned with
the rules of the rest of the UK, which is why Conservative
Members had a clear manifesto commitment to do
nothing to damage the single market of the United
Kingdom?

James Brokenshire: 1 absolutely agree with my right
hon. Friend on that. Indeed, that principle was firmly
enunciated through the provisions in the joint report,
and that is the approach we will take as we move into
phase 2 of the negotiations.

Nigel Dodds (Belfast North) (DUP): As we prepare
to exit the EU, it would be far better if the Northern
Ireland Assembly were in place. In the light of that, will
the Secretary of State comment on the report by Trevor
Rainey on the pay of Members of the Legislative Assembly?
Secondly, will the Secretary of State bear in mind that
the same principles that apply to MLA pay should also
apply to Members of Parliament who do not fulfil their
functions in this place?
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James Brokenshire: I entirely agree with the right
hon. Gentleman that we want to see the Executive
restored, and we will be approaching this in earnest in
the new year to seek to see that re-established. That
matters on so many different levels. He highlights the
issue raised in Trevor Rainey’s report. I commend
Mr Rainey for providing the report and I will be considering
the responses carefully.

Nigel Dodds: As well as not having the Assembly, not
having Executive Ministers in place is of course a major
disadvantage to Northern Ireland. As the Secretary of
State knows, if the Assembly were called tomorrow, the
Democratic Unionist party would re-enter government,
as would many of the other parties, apart from Sinn
Féin. That is a dereliction of duty on its part, for which
it has to answer. Does he accept that if we do not have
an Executive up and running quickly, he will have to
step in and provide Ministers from the Northern Ireland
Office to direct Departments in the Province?

James Brokenshire: I know firmly that an increasing
number of decisions need to be taken. That has been
highlighted this week by the Northern Ireland civil
service publishing a consultation on budgetary issues,
showing some of the determinations that need to be
made. I want to see Ministers and an Executive up and
running as quickly as possible to do those things. Obviously,
it needs to happen quickly, given the decisions that need
to be taken.

Deidre Brock (Edinburgh North and Leith) (SNP): If
the Irish border deal means no regulatory divergence
after Brexit, can the Secretary of State tell us where the
regulatory divergence between the UK and the EU will
be? Will it be in the Irish sea? Does this mean Northern
Ireland is staying in the customs union and single
market, or will the UK simply adhere to the rules of the
customs union and single market after Brexit, without
having any input into the rules?

James Brokenshire: I know the Prime Minister dealt
with this in her statement on Monday, but let me say
that we will be leaving the customs union and the single
market. The hon. Lady talks about divergence, but
actually the joint report talks about alignment, which is
about pursuing the same objectives. That could be the
same way, but it could be different. That is the whole
point. It is about achieving those positive objectives,
and that is what we will do.

Owen Smith (Pontypridd) (Lab): As you know,
Mr Speaker, agriculture is more important in Northern
Ireland than in any other part of the UK, and Northern
Ireland is more reliant on EU farm payments than any
other part of the UK, so 30,000 Ulster farmers need
certainty about what Brexit is going to mean for them.
In her Florence speech, the Prime Minister reassured
them that transition would occur under
“the existing structure of EU rules and regulations”—

including, I presume, the common agricultural policy—but
on Monday she said the opposite. She said that on
29 March 2019, we will be leaving the common agricultural
policy. Which one is right?

James Brokenshire: They are both right. We have said
clearly that yes, we are leaving the common agricultural
policy, but we have also said that we will maintain
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payments in relation to those arrangements through to
2020. Indeed, if the hon. Gentleman wants to look back
at what the Prime Minister said about maintaining the
same arrangements during the implementation period,
that will answer his question.

Owen Smith: That cannot be correct. It cannot be
right both that we will be under exactly the same EU
rules and regulations, which is what the Prime Minister
said in Florence, and that we will be leaving the common
agricultural policy. If it is true that we are leaving the
common agricultural policy, those 30,000 Ulster farmers
and their families need to know how they are going to
pay their mortgages and meet their other commitments
in just 15 months’ time. This is a complete shambles.
The Prime Minister is going to be here in a minute—can
the Secretary of State tell her to sort this out?

James Brokenshire: The only shambles is the Opposition’s
approach to Brexit. At this time of the year, many
people will mark the 12 days of Christmas; we have had
at least 12 different approaches to Brexit from Labour.
Yes, we will be leaving the common agricultural policy,
as the Prime Minister said on Monday, but she also
underlined clearly our commitment in respect of those
direct payments and, as I say, the transition and the
need to provide certainty. The hon. Gentleman’s
scaremongering does nothing to add to this—

Mr Speaker: Order. The trouble with these answers is
that they are too long.

Marriage (Same Sex Couples) Act 2013

3. Ged Killen (Rutherglen and Hamilton West) (Lab/
Co-op): If the Government will bring forward legislative
proposals to amend the Marriage (Same Sex Couples)
Act 2013 to provide that same sex marriages issued in
England, Wales and Scotland are recognised as marriages
in Northern Ireland. [902965]

The Parliamentary Under-Secretary of State for Northern
Ireland (Chloe Smith): My position on this issue is clear:
I voted in support of same-sex marriage in England and
Wales and, like the Secretary of State and the Prime
Minister, I hope that this can be extended to Northern
Ireland in future. I believe marriage should be a common
right across the UK. However, the fundamental position
remains that same-sex marriage is a devolved issue in
Northern Ireland.

Ged Killen: If my husband and I stick to our plans to
retire one day to his home town in Northern Ireland,
upon my death, my better half would lose a husband in
every sense of the word. The registry confirms that no
reference to the marriage will be included on any certificate
issued and my husband would be recorded simply as a
surviving civil partner—years of marriage wiped out by
the stroke of a pen. Does the Minister agree that, if the
Democratic Unionist party is so keen on having no
regulatory divergence from the UK, this is a good place
to start?

Chloe Smith: I very much sympathise with this issue
and share the frustration encapsulated in the letter to
which the hon. Gentleman refers. However, this is not
the time to be unpicking the devolution settlement on
this issue. It is, rightly, an issue for a future Executive to
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return to and look at. We hope that the Executive can
be brought back to do that and deal with many other
important issues.

Lady Hermon (North Down) (Ind): I would welcome
assurances from the Minister that she and the Secretary
of State have already met the leaders of the four main
Churches in Northern Ireland to discuss the sensitive
issue of the recognition of same-sex marriage in Northern
Ireland. That assurance would be very helpful.

Chloe Smith: I can certainly confirm that my right
hon. Friend the Secretary of State and the Department
have regular contact with Church leaders. As I said, it is
an important issue, but it really is an issue for a future
devolved Government to look at.

Leaving the EU: Border Discussions

4. Tony Lloyd (Rochdale) (Lab): What recent discussions
he has had with the Irish Government on a frictionless
border on the island of Ireland to inform the UK’s
negotiations with the EU. [902966]

The Parliamentary Under-Secretary of State for Northern
Ireland (Chloe Smith): We speak regularly with counterparts
in the Irish Government on a range of issues. As the
Prime Minister has said, we will maintain the common
travel area, there will be no hard border between Northern
Ireland and Ireland and no new borders within the
United Kingdom.

Tony Lloyd: I am grateful both to the Secretary of
State and to the Minister for making it very clear that
there will be no hard borders within the island of
Ireland and no hard borders between Northern Ireland
and the United Kingdom. Will she make it very clear
that a hard Brexit for the United Kingdom would be
incompatible with the statement that she has just made?
It is important that we have that clarity.

Chloe Smith: The Prime Minister has given that clarity.
She was at this very Dispatch Box only earlier this week
saying that we need not speak in terms of hard or soft
Brexit. What we are out to do is to get the best possible
deal for all parts of the United Kingdom.

Michael Fabricant (Lichfield) (Con): Is it not the case
that there already are different tariffs, for example, on
petrol and diesel, and yet there is an open border?
Surely the best way to ensure that there is an open
border is to have a comprehensive free trade agreement
with the rest of the European Union.

Chloe Smith: My right hon. Friend; I mean my hon.
Friend—

Michael Fabricant: It should be right hon.

Chloe Smith: Quite right. My hon. Friend is correct
on two counts. The first is that, of course, there is
already co-operation across the border. He mentions
the way that we need to be able to deal with fuel, for
example, on the two sides of the border. He is also
absolutely correct that what we want is a free trade
agreement—a comprehensive deal—which is laid out in
the agreement that the Prime Minister brought back
from Brussels. That is the work ahead.
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Paul Girvan (South Antrim) (DUP): Minister, in
recent comments, the Irish Prime Minister, Mr Varadkar,
and the Deputy Prime Minister, Mr Coveney, have
indicated that they will draw a border down the middle
of the Irish sea. May I say that those sorts of comments
do not give much confidence back to the people of
Northern Ireland and the Unionist community that I
represent, who want to be an integral part of the United
Kingdom?

Chloe Smith: I can reassure the hon. Gentleman that
we in this House want to see no new borders inside the
United Kingdom. We think that the Union is a precious
thing that must be preserved. I will also just note, as I
did to the hon. Member for Rochdale (Tony Lloyd),
that the relationship that we have with the Irish Government
and that we want to continue to have with them should
be one of close partners. We should work together to
ensure the prosperity of the people in Northern Ireland,
and I shall leave it to the Irish Government to continue
to hold that strong relationship with us.

Bob Blackman (Harrow East) (Con) rose—

Mr Speaker: Order. I will call the hon. Gentleman on
the understanding that his question consists of a single
short sentence.

Bob Blackman: Given that the vast majority of trade
goes from the Republic to the north in terms of coming
to the UK, can my hon. Friend confirm that we will
have no need for a hard border and that the only
prospect of a hard border is if the EU sets one up in
southern Ireland?

Mr Speaker: Well done.

Chloe Smith: To keep the answer short, this should be
a shared endeavour to ensure a future trade deal that
has benefits for the people of the entirety of the United
Kingdom. That is what we want to see.

Leaving the EU: Free Trade Agreement

S. Kerry McCarthy (Bristol East) (Lab): If his
Department will provide the evidential basis that a free
trade deal similar to the one that Canada negotiated
with the EU will maintain the border on the island of
Ireland under its current terms after the UK leaves the
EU. [902967]

The Secretary of State for Northern Ireland (James
Brokenshire): As the Prime Minister has made clear, we
are seeking a bold and ambitious free trade agreement
that is of greater scope and ambition than any existing
agreement. We are determined to reach a deal that
works for the people of Northern Ireland and the UK
as a whole.

Kerry McCarthy: At the Select Committee on Environment,
Food and Rural Affairs this morning, the Environment
Secretary made it clear that the plus-plus-plus in a
Canada-plus-plus-plus agreement ought to include agri-foods,
which is obviously really important to Northern Ireland.
What steps is the Secretary of State for Northern Ireland
taking to try to ensure that that is included in any
future deal?
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James Brokenshire: I agree with what the hon. Lady
has said: agriculture is a key part of the economy within
Northern Ireland. It is something that we highlighted
very firmly in our August paper and will want to take
forward in the phase 2 negotiations.

Kevin Foster (Torbay) (Con): In assessing the evidence
around a potential trade deal of this nature, did the
Secretary of State conclude, as I have, that for decades
we have successfully operated the common travel area
between ourselves and Ireland and we will be able to do
so under a similar deal, and that any hard border in
Ireland will be the responsibility of Dublin and Brussels,
not London and Belfast?

James Brokenshire: We are pleased that the joint
principles on the continuation of the common travel
area after the UK leaves were very firmly highlighted in
the joint report. I believe that there is that joint endeavour,
and that is what we have been pursuing.

Gavin Robinson (Belfast East) (DUP): On the
Canada-EU trade deal, Bombardier in my constituency
is a company that greatly benefits from that trading
relationship. Will the Secretary of State not only continue
his support for Bombardier, but ensure that any future
trade agreements do nothing that will injure such an
important part of our local economy?

James Brokenshire: I agree with the hon. Gentleman’s
comments about Bombardier and commend his work
to highlight this important issue. Clearly the protection
of the Northern Ireland economy and jobs will remain
a focus of our attention.

The Economy

6. Jo Churchill (Bury St Edmunds) (Con): What steps
the Government are taking to strengthen the Northern
Ireland economy. [902968]

The Parliamentary Under-Secretary of State for Northern
Ireland (Chloe Smith): This Government are committed
to building an economy that is fit for the future right
across the United Kingdom. That is clear from our
industrial strategy and from the benefits for Northern
Ireland in the Chancellor’s Budget. Ultimately, though,
the key requirement for stronger growth is political
stability, and I return to the theme that we should see
devolution restored.

Jo Churchill: Will the Minister join me in welcoming
the recent labour figures for Northern Ireland showing
3.9% unemployment, which is down from over 7% in
2010? Does she agree that yesterday’s CBI study, which
exemplifies the fact that this country is ready to grow
and provide jobs, is a testament to Northern Ireland
businesses growing a strong economy?

Chloe Smith: I join my hon. Friend in remarking on
the important figures. The unemployment rate in Northern
Ireland is now down to 3.9% from over 7% in early
2010. Indeed, it is lower than the rate for the UK as a
whole. That is, indeed, thanks to many businesses in
Northern Ireland creating jobs, but it is also down to a
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Government who take a balanced approach to public
spending, unlike the Labour party, and we wish to see
more of that.

Ian Paisley (North Antrim) (DUP): A strong economy
requires stable politics. Does the Minister agree with
this week’s editorial in the News Letter—Britain’s oldest
running newspaper—which states categorically that Her
Majesty’s Government need to “slap down” Mr Coveney,
the Deputy Prime Minister of the Republic of Ireland,
because the comments he is making are destabilising the
economy of Northern Ireland?

Chloe Smith: The simplest thing to say is that we
stand fully behind the Belfast agreement. We do have a
strong relationship with the Irish Government that we
wish to continue. My hon. Friend is right that political
stability is required for a strong economy. As I said to
my hon. Friend the Member for Bury St Edmunds (Jo
Churchill), the Government are committed to building
an economy that works for everyone. We would like to
see a devolved Administration in Northern Ireland who
are able to do the same.

Mr Speaker: I call Stephen Pound—get in there, man.

Stephen Pound (Ealing North) (Lab): Thank you very
much indeed, Mr Speaker.

Well, this is all very well, but the Secretary of State
referred to yesterday’s statement by the Northern Ireland
civil service that is casting a dark pall over Northern
Ireland. Will the Minister take this opportunity to say
that, when the Government suggest ways of balancing
the books by February, they will rule out scrapping the
free bus pass, scrapping education maintenance allowance
or even—heaven forfend—reintroducing prescription
charges?

Chloe Smith: There are indeed important challenges
to be faced in order to secure sustainable finances in
Northern Ireland for the long term. Tackling those
challenges requires political decisions, which is why we
should all wish to see a restored Administration in
Stormont.

Leaving the EU: Customs Officers

7. Stuart C. McDonald (Cumbernauld, Kilsyth and
Kirkintilloch East) (SNP): What estimate the Government
have made of the number of customs officers that will
be required to conduct border checks in Northern Ireland
as a result of the UK leaving the EU. [902969]

9. Peter Grant (Glenrothes) (SNP): What estimate the
Government have made of the number of customs
officers that will be required to conduct border checks
in Northern Ireland as a result of the UK leaving
the EU. [902972]

The Secretary of State for Northern Ireland (James
Brokenshire): Customs is a matter for phase 2 of the
withdrawal negotiations with the EU. The Government
are committed to ensuring that the border remains open
with no physical infrastructure, as set out in the joint
report agreed with the EU on 8 December.
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Stuart C. McDonald: When even the Government
accept that their proposals for a frictionless border are
untested and go beyond existing precedents, we can see
why businesses read that as undeliverable, unless ongoing
membership of the single market and customs union
are involved. Given that the Minister insists that such
membership is not necessary, will he tell us what progress
has been made in exploring and designing alternative
solutions?

James Brokenshire: The joint report highlights the
progress that has been made. It sets out the framework
that will take us into phase 2, with customs and other
arrangements to ensure that there is no physical
infrastructure on the border and to see that open trading
relationship.

Peter Grant: The Exiting the European Union Committee
visited Northern Ireland a few weeks ago, and everyone
we spoke to was very anxious to press on us the fact that
any change at all to the status of the Irish border would
be seen as a backward step. Does the Secretary of State
agree that the reddest of all red lines in the Brexit
negotiations must be the maintenance of the integrity
of the Good Friday agreement and the peace process
that depends on it?

James Brokenshire: 1 do agree in terms of the
maintenance of the Good Friday agreement—the Belfast
agreement—and, very firmly, in terms of not seeing any
hard border re-emerging, and that is what has been
reflected in the joint report.

Mr Speaker: I think we should hear from the former
Chair of the Select Committee. The final inquiry in this
section today—Mr Laurence Robertson.

Devolution Settlement

10. Mr Laurence Robertson (Tewkesbury) (Con): Whether
he plans to propose changes to the devolution settlement
in Northern Ireland; and if he will make a statement.

[902973]

The Secretary of State for Northern Ireland (James
Brokenshire): I have no current plans to propose any
changes to the devolution settlement. This would be
matter for discussion between the main Northern Ireland
parties and the UK Government in accordance with the
Belfast agreement.

Mr Robertson: I thank the Secretary of State for that
answer, but given that the failing of the Executive and
the Assembly to exist is detrimental to Northern Ireland,
and given that it is only one party in Northern Ireland
that is refusing to allow them to function, is it not time
to look at the Belfast agreement to see whether we can
evolve it so that, in future, the Assembly and the Executive
will continue to serve the people of Northern Ireland?
[Interruption. ]

Mr Speaker: Order. I am rather disappointed that the
former Chair of the Select Committee was not heard in
hushed and reverential tones, but we may have to wait
until 2018 for that.
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James Brokenshire: I agree with my hon. Friend in
terms of the need to see devolved government restored.
That is where the focus needs to remain and it is why the
Government will be doing all that we can, and reinjecting
further momentum into the process, so that we see that
Executive re-established and devolved government
functioning for all the people of Northern Ireland.

PRIME MINISTER

The Prime Minister was asked—
Engagements

Q1. [903048] Dr Rosena Allin-Khan (Tooting) (Lab): If
she will list her official engagements for Wednesday
20 December.

The Prime Minister (Mrs Theresa May): May I start
by wishing all Members and staff a merry Christmas
and a happy new year? I am sure that the whole House
will want to join me in sending our warmest Christmas
messages and wishes to all our armed forces who are
stationed overseas. We owe them a great debt of gratitude
for the sacrifices that they make on our behalf.

This morning I had meetings with ministerial colleagues
and others. In addition to my duties in this House, I
shall have further such meetings later today.

Dr Allin-Khan: In 2009, the Prime Minister said it
was
“a tragedy that the number of children falling into the poverty
cycle”
was “continuing to rise.” Every child deserves to have a
roof over their head and food on the table, yet on her
watch, in Wandsworth alone, the number of families
forced to survive on food banks is continuing to rise,
and 2,500 children—yes, children—will wake up homeless
on Christmas day. So my question is simple: when will
this austerity-driven Government say enough is enough
and put an end to this tragedy?

The Prime Minister: The hon. Lady should note that,
in fact, this Government have lifted hundreds of thousands
of children out of absolute poverty. But it is important
for all those who have heard her question to be aware of
this: she talks of 2,500 children in Wandsworth waking
up homeless on Christmas day; anybody hearing that
will assume that what that means is that 2,500 children
will be sleeping on our streets. It does not. [ Interruption. |
It does not mean that. [Interruption. |

Mr Speaker: Order. Hon. and right hon. Members
are accustomed to these exchanges taking somewhat
longer. So be it. The questions will be heard, and the
answers from the Prime Minister will be heard. I am in
no hurry at all.

The Prime Minister: It is important that we are clear
about this for all those who hear these questions because,
as we all know, families with children who are accepted
as homeless will be provided with accommodation. I
would also point out to Opposition Members that
statutory homelessness is lower now than it was for
most of the period of the last Labour Government.
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Q4. [903051] Sir Paul Beresford (Mole Valley) (Con):
Perhaps I could draw my right hon. Friend away from
Brexit, which is about to crop up, I suspect. I believe it
is common knowledge that the Conservative party is
the party that strives to protect our green belt. It was
therefore a shock to me and a vast number of my
constituents in the Guildford wards of Mole Valley
when Guildford Borough Council submitted its draft
local plan. The council seeks to build 57% of the
houses in its plan on green belt. Does my right hon.
Friend agree that local authorities should focus their
imaginations on developing buildings of sufficient
height, density and imagination on brownfield sites,
not green belt?

The Prime Minister: My hon. Friend is right to raise
this issue on behalf of his constituents. As he will know,
a local authority may alter a green belt boundary only
in exceptional circumstances. In our housing White
Paper, we were very clear that this means
“when they...have examined fully all other reasonable options for
meeting...identified development”
needs. Of course, that includes looking at and building
on brownfield sites. In the case of Guildford, I understand
that the local plan was submitted for examination earlier
this month, and of course it will be examined by an
independent inspector for soundness in due course. I
can assure my hon. Friend that he is absolutely right
that we want to ensure that green belt is protected.

Jeremy Corbyn (Islington North) (Lab): Could I take
this opportunity, Mr Speaker, to wish you, all Members
of the House, all our public servants and all our armed

forces a very happy Christmas and all best wishes for
2018?

I pay tribute to our very hard-working national health
service staff, many of whom, unlike us, will not get a
break this Christmas. Is the Prime Minister satisfied
that the national health service has the resources it
needs this winter?

The Prime Minister: First of all, I join the right hon.
Gentleman in his comments about those NHS staff
who will not get a break a Christmas and will be
working very hard. Of course, it is not only our NHS
staff who will be working hard this Christmas; it is also
those in our emergency services and many others who
go to work on Christmas day so that others can enjoy
their Christmas day. We thank all of them.

The right hon. Gentleman asks about preparations
for winter. I can say this to him:

“The health service has prepared more extensively for this
winter than ever before. These plans are helping to ensure safe,
timely care for patients”.

As it happens, those are not my words—they are the
words of the chief executive of NHS Providers.

Jeremy Corbyn: Well, Simon Stevens did say that the
NHS needs £4 billion next year just to stand still, and
the reality is that the Government have given the NHS
less than half of what he asked for.

The Prime Minister talks about the money that the
NHS needs, but 50,000 people were left waiting on
trolleys in hospital corridors last month. Last week,
more ambulances were diverted to other hospitals because
of A&E pressures, and 12,000 patients were kept waiting
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in the back of ambulances because there was no room
at the A&E. So I ask the Prime Minister again: has the
NHS got the resources it needs this winter to deal with
this crisis?

The Prime Minister: The right hon. Gentleman knows
full well that NHS funding is at record levels, and in the
autumn Budget we put some extra funding into the
NHS for this winter, in addition to the £6.3 billion extra
that is going into the NHS over the coming years.

Time and time again, the right hon. Gentleman comes
to this House and complains about what is happening
in the health service. Can I just tell the House what is
happening in the health service? We see now 7 million
more diagnostic tests than seven years ago, 2.2 million
more people getting operations, and survival rates for
cancer at their highest ever level. Those are figures, but
what does that mean? It means more people getting the
treatment they need. It means more elderly people
getting their hip operations. And it means that today
there are nearly 6,500 people alive who would not have
been if we had not improved our cancer care.

Jeremy Corbyn: In the first three weeks of this winter,
30,000 patients were left waiting in the back of ambulances
for more than half an hour. These delays risk lives. If
the NHS had the resources it needed, we would expect it
to be meeting its key treatment and waiting time targets.
Can the Prime Minister give us a cast-iron pledge that
all those targets will be met in 2018?

The Prime Minister: In 2018, we are looking, yes, to
improve the standard of care that we provide in our
health service, and to ensure that we improve on the
figures that I have just given the right hon. Gentleman
so that more people are treated in our health service and
we have better survival rates for cancer. That is why we
have been putting the extra money into the national
health service. But it is not just about putting extra
money into the national health service; it is about the
proper integration of health and social care at grassroots
level. That is what the sustainability and transformation
partnerships in many areas are about—opposed by the
Labour party. That is why we have lifted the cap so that
there are more nurse training places—opposed by the
Labour party. It is about ensuring that our NHS has the
staff and the capability to deliver the first-class, world-class
service that is our NHS. We should be proud of our
NHS. We are, and we are going to make it even better.

Jeremy Corbyn: A&E waiting time targets have not
been met for two and a half years. Cancer treatment
targets have not been met for two years. Our A&E
departments are bursting at the seams because the
Government have failed to ensure that people can get a
GP appointment when they need one. The Government
promised to recruit an extra 5,000 GPs by 2020. Where
are they?

The Prime Minister: We are seeing more training
places for our GPs. The right hon. Gentleman talks
about A&E, and if he wants to look at targets, let us
talk about what has happened in Wales. The standard
on A&E in Wales was last met in 2008. Let me just
think: which party is in government in Wales? Is it the
Conservatives? No, it is the Labour party. On cancer
care, the standard was last met in June 2008 in Wales.
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The right hon. Gentleman should look at what the
Labour party is actually delivering before he comes to
this House and complains.

Jeremy Corbyn: The Welsh Government rely on a
block grant from England that has been cut by 5% to
2020. Despite that, 85.5% of cancer patients in Wales
start their treatment within 62 days, which is a rate
higher than that achieved in England.

My question was about GPs. Perhaps the Prime
Minister is not aware that there are 1,000 fewer GPs
than there were on the day she became Prime Minister.
It is not only the lack of GPs; another issue that is
driving people into A&Es is the £6 billion of cuts made
to social care budgets. Some 2.3 million older people
have unmet care needs. Does the Prime Minister regret
the fact that the Chancellor—he is sitting right next to
her—did not put one penny in his Budget into social
care?

The Prime Minister: We put £2 billion of extra money
into social care in the spring Budget. The right hon.
Gentleman started his question by referencing the record
of the last Labour Government on health. The last
Labour Government’s NHS legacy was described as a
“mess”, and we are clearing that up and putting more
money into the NHS. Who described Labour’s NHS
legacy as a “mess”? It was the right hon. Gentleman.
When he is running for leader, he denounces the Labour
party, but now he is leader of the Labour party he is
trying to praise it.

Jeremy Corbyn: I can quote something the Prime
Minister might be familiar with:

“If government wants to reduce the pressures on the health
service and keep people out of hospital in the first place, then it

needs to tackle the chronic underfunding of care and support
services in the community, which are at a tipping point.”

Who said that? Izzi Seccombe, the Conservative leader
of Warwickshire County Council.

The question was on social care, but the issue is about
the NHS as a whole. It is there to provide care and
dignity for all if they fall ill, but our NHS goes into this
winter in crisis: nurses and other workers—no pay rise
for years; NHS targets—not met for years; staff shortages;
and GP numbers falling. The reality is mental health
budgets have been cut, social care budgets have been cut
and public health budgets have been cut. The Prime
Minister today has shown just how out of touch she is.
The truth is our NHS is being recklessly—I repeat,
recklessly—put at risk by her Government. That is the
truth.

The Prime Minister: The right hon. Gentleman is
wrong because NHS funding has gone up. He is wrong
because social care funding has gone up. But not that
long ago, he was saying that he would be Prime Minister
by Christmas. Well, he was wrong; I am, and the
Conservatives are in government. Not that long ago, he
said we would not deliver on phase 1 of the Brexit
negotiations. Well, he was wrong; we have made sufficient
progress and we are moving on to phase 2 of the Brexit
negotiations. And not that long ago, he predicted that
the Budget would be a failure; in fact, the Budget
was a success, and it is delivering more money for our
national health service. Labour—wrong, wrong, wrong;
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Conservatives—in government, delivering on Brexit,
with a Budget for homes and the health service:
Conservatives delivering a Britain fit for the future.

Q7. 1903054 Mr Mark Harper (Forest of Dean) (Con):
Gloucestershire College is building a brand-new
campus in my constituency, made possible by millions
of pounds of Government support. May I thank the
Prime Minister for that investment, and does it not
show that this is a Government committed to investing
in the skills necessary to make this an economy and a
country fit for the future?

The Prime Minister: I am very pleased to welcome
the development that is taking place in my right hon.
Friend’s constituency, and I am also pleased to agree
with him—I know he believes very strongly in this—on
the importance of skills and training for the future; and
that is a good commitment of this Government. It is
more important than ever that people in this country
are developing the skills they need to get the highly
skilled, well-paid jobs of the future. That is what we are
doing with our money going into technical education,
and the college in his constituency will play an important
part in that.

Ian Blackford (Ross, Skye and Lochaber) (SNP): May
I take this opportunity to wish you, Mr Speaker, all
Members, staff and of course our armed forces and
emergency personnel a merry Christmas and a good
new year when it comes? We also, I am sure, wish for a
peaceful election tomorrow in Catalonia.

In 2013, the then Chancellor of the Exchequer, George
Osborne, when reflecting on his position in representing
the majority interest in the Royal Bank of Scotland on
the departure of its then chief executive, said that
“of course my consent and approval was sought.”

Was the Government right to intervene in the departure
of the chief executive of the Royal Bank of Scotland?

The Prime Minister: Obviously, decisions have been
taken in the past in relation to Royal Bank of Scotland;
the key decision was taken at the time of the financial
crisis in relation to the support that the Government
provided to Royal Bank of Scotland. If the right hon.
Gentleman is going to raise branch closures, as he did
last week, I am afraid I have to tell him that he will get
the same answer as he got last week. This is a commercial
decision for Royal Bank of Scotland, but the Government
do ensure, through the protocol that is in place and the
work that has been done with the Post Office to provide
extra services, that services are available for people.

Ian Blackford: It is supposed to be Prime Minister’s
questions; the Prime Minister is supposed to at least try
to answer the question. If it was right in 2013 for the
Chancellor of the Exchequer to intervene on the departure
of the chief executive officer, then of course it is quite
right that the Government shoulder their responsibilities
when the last 13 branches in town are going to be closed
in Scotland. Prime Minister, show some leadership:
stand up for our communities. Bring Ross McEwan
into 10 Downing Street and tell him that you are going
to stand up for the national interest and stop these bank
closures.

The Prime Minister: The decision on individual bank
branches is, of course, an operational decision for the
bank. The right hon. Gentleman talks about standing
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up for communities and standing up for people across
Scotland. I have to say to him, that is a bit rich, coming
from an SNP which, in government in Scotland, is going
to increase taxes for 1.2 million Scots. The Conservative
Government are reducing tax for 2.4 million Scots.
There is only one clear message to people in Scotland:
“Conservatives back you; SNP tax you.” [Interruption. |

Mr Speaker: Order. I wish the hon. Member for
Filton and Bradley Stoke (Jack Lopresti) and his hon.
Friend the Member for Morley and Outwood (Andrea
Jenkyns) all the best for their wedding on Friday of this
week, which I look forward to attending.

Q9. 1903056] Jack Lopresti (Filton and Bradley Stoke)
(Con): Thank you very much, Mr Speaker. I look
forward to seeing you there.

I am sure the Prime Minister agrees that defence of
the realm and the protection of our people is the first
duty of the Government. Would she further agree that
any future Government who failed to support our armed
forces, who wanted to abolish our nuclear deterrent and
who sympathised with terrorists, would endanger our
security as well as placing hundreds of thousands of
jobs at risk up and down the country, as well as 12,000 in
my constituency?

The Prime Minister: Mr Speaker, I join you in
congratulating my hon. Friends on their forthcoming
wedding, which unfortunately, because of my travels, I
will not be able to attend. I wish them all the very best.

My hon. Friend raises a very important issue, and I
absolutely agree with him that defence is the first duty
of the Government. That is why we are committed to
our NATO pledge to spend at least 2% of GDP on
defence every year. We have a £36 billion defence budget,
which will rise to almost £40 billion by 2020-21, and we
are spending £178 billion on equipment over the next
10 years. He is absolutely right: a party like the one
opposite, which wants to get rid of our nuclear deterrent,
cut our armed forces and pull out of NATO, would not
strengthen our defences; it would weaken them.

Q2. [903049] Sir Jeffrey M. Donaldson (Lagan Valley)
(DUP): The Prime Minister will be aware of the strong
affection and support for Gibraltar across this House.
In the light of the guidelines published this morning,
will she give a commitment not to enter into any
agreement with the European Union that excludes
Gibraltar from the transitional or implementation
arrangements and periods?

The Prime Minister: We and the EU have been clear
that Gibraltar is covered by the withdrawal agreement
and our article 50 exit negotiations. Just to confirm
what I said on Monday, as we negotiate this, we will be
negotiating to ensure the relationships are there for
Gibraltar as well. We are not going to exclude Gibraltar
from our negotiations for either the implementation
period or the future agreement. I can give the right hon.
Gentleman that assurance.

Q12. 9030591 Scott Mann (North Cornwall) (Con): As
the Prime Minister will be aware, dairy is very
important for growing children and as part of a healthy
diet. The sector is integral to Great British food and
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drink. As the chairman of the dairy all-party parliamentary
group, may I ask whether she will support our campaign
next year to rebrand milk, to ask supermarkets to
include it as part of their meal deal selections and as
part of a healthy diet to promote drinking milk in
schools? Will she join me this Christmas in raising a
glass to our fabulous dairy farmers?

The Prime Minister: I am very happy to join my hon.
Friend in commending the work of our dairy farmers.
He talks about the importance of dairy. He is, rightly, a
great advocate for rural issues. It is one of the most
efficient, innovative and high-quality dairy industries in
the EU. I am sure my right hon. Friend the Environment
Secretary will be very happy to discuss the particular
points he raises, but I join him in recognising the
importance of our dairy industry.

Q3. 1903050] Ronnie Cowan (Inverclyde) (SNP): Eight
European countries, plus Australia and Canada, have
introduced drug consumption rooms. The result has
been a reduction in the spread of HIV and hepatitis C,
and a reduction in crime. It is also worth noting that
while drug-related deaths have in the past four years
continued to increase in the UK, there has never been a
drug overdose in a supervised drug consumption room.
In the interests of public health, will the Prime
Minister introduce DCRs in the United Kingdom, or,
if not, will she devolve the relevant powers to the
Scottish Parliament, so that the Scottish Government
can do so?

The Prime Minister: First, as I am sure the hon.
Gentleman is aware, the Home Office recently published
the Government’s updated drugs strategy. I have a
different opinion to some Members of this House.
Some are very liberal in their approach to the way that
drugs should be treated. I am very clear that we should
recognise the damage that drugs do to people’s lives.
Our aim should be to ensure that people come off
drugs, do not go on drugs in the first place and keep
clear of drugs. That is what we should focus on.

Q14. 903061 Mims Davies (Eastleigh) (Con): May I
pay tribute to the Prime Minister for listening to me so
carefully on issues relating to women’s health and in
particular pregnancy, including Primodos, valproate and
mesh implants, all of which have been raised by my
constituents? Like my right hon. Friend, they feel very
strongly about tackling female health issues and are
very grateful to be heard. Will she assure me that she
will continue to listen, so that women do not feel they
are left behind or forgotten when it comes to health
equality?

The Prime Minister: I was very happy to meet my
hon. Friend and other right hon. and hon. Members to
discuss these important issues that have a real impact
on women’s lives. Women want answers to what has
happened, and I can assure her that the Government
and I will continue to listen on these issues. We will
continue to look to see what we can do to ensure that
women do not suffer in the way that they have in the
past. We will keep that clear focus on women’s health.

Q5. 1903052] Clive Efford (Eltham) (Lab): Mr Speaker,
happy Christmas. Last year, the Prime Minister told
the Radio Times that on Christmas day she likes to
prepare and cook her own goose. In the spirit of
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Christmas, may I suggest that to extract the maximum
pleasure from the messy job of stuffing her goose, she
names it either Michael or Boris? [Interruption. |

Mr Speaker: Order. I am sure the Prime Minister has
better taste than that.

The Prime Minister: I think I will be having to resist
the temptation to call the goose Jeremy.

Mr Christopher Chope (Christchurch) (Con): On
Thursday last week, there was a very important local
referendum in Christchurch. The result was that 84% of
the people of Christchurch want to keep it as an
independent sovereign borough and are against its abolition.
[Interruption. |

Mr Speaker: Order. I cannot understand this atmosphere.
I want to hear about the views of the good burghers of
Christchurch.

Mr Chope: Will my right hon. Friend ensure that the
Government respect the views of the people of Christchurch
and give sufficient time—indeed, extra time—for the
council to draw up alternative proposals that properly
reflect the wishes of the people of Christchurch?

The Prime Minister: As my hon. Friend obviously
knows, being very close to this, local councils have been
considering this issue over a significant period, as has
the Department for Communities and Local Government.

Conor Burns (Bournemouth West) (Con): And there
is a lot of support!

The Prime Minister: As an hon. Friend says from a
sedentary position, other councils in the area support a
change to the governance structure. Of course, DCLG
will be looking very carefully at the views of the councils
to ensure that the best result is achieved for the people
of Dorset.

Q6. [903053] Laura Pidcock (North West Durham) (Lab):
We in North West Durham have some of the best
schools—/ Interruption. |

Mr Speaker: Order. It might be moderately good
natured, but nevertheless it is disruptive. The hon. Lady
is entitled to be heard. For as long as she is in the House
and I am in the Chair, she will be heard, and that is the
end of it.

Laura Pidcock: We in North West Durham have
some of the very best schools, but whatever the new
funding formula, they are dealing with deficits after
years of real-terms cuts and feeling the corrosive effect
of academisation. On collaboration, school staff are
working for longer for less pay. Please, Prime Minister,
do not say there is more money in our schools. The fact
remains that a significant proportion of schools in
North West Durham will see totally unjust reductions
in their funding. We have run out of ways to meet the
Government’s cuts. Will she tell us what they should
do next?

The Prime Minister: The hon. Lady asks me not to
say that there is more money going into our schools, but
of course there is more money going into our schools.
That is the reality. The figures are that funding for our
schools will rise by over £1.4 billion next year and
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almost £1.2 billion the year after, and we have protected
the pupil premium, which is worth nearly £2.5 billion to
support those who need it most. If we listen to the
Labour party, education seems only to be about the
amount of money put in, but actually parents are
looking at the quality of education provided, and I
notice that there is an increase of over 12,000 children
in the County Durham local authority now in good or
outstanding schools. That is because of this Government.

Suella Fernandes (Fareham) (Con): The year 2017
has been an excellent one for Farecham College: rated
outstanding by Ofsted, shortlisted by The Times Educational
Supplement for college of the year and successful in its
bid to the local enterprise partnership to deliver its civil
engineering provision. Will my right hon. Friend join
me in wishing the principal and his staff a happy
Christmas, congratulating them on supporting our young
people into work and—because it is Christmas—creating
a Britain fit for the future?

The Prime Minister: I am very happy not only to send
Christmas wishes to the principal, staff and students at
Fareham College, but to congratulate them on working
hard to achieve such excellent results. My hon. Friend is
absolutely right. This is about ensuring that young
people have the skills, training and education they need
for the jobs of the future. It is about building a Britain
fit for the future.

Q8. 903055] Drew Hendry (Inverness, Nairn, Badenoch
and Strathspey) (SNP): For many terminally ill people
on universal credit, this will be their last Christmas.
Does the Prime Minister agree that it can never be
appropriate for terminally ill people to be forced to
meet work coaches or to fit into an arbitrary six-month
prognosis to claim support? Will she listen—finally—to
the experts at the Motor Neurone Disease Association
and Macmillan CAB and remove these conditions to
allow these people some dignity as they, with their
families, face the end of their lives?

The Prime Minister: The hon. Gentleman is right that
we have to deal with cases where somebody has a
terminal illness with the utmost sensitivity. These issues
have been raised before. The conditions and principles
applied to terminally ill people claiming universal credit
arein fact the same as those for people claiming employment
and support allowance, and have remained the same for
successive Governments. A number of approaches can
be taken, and there are several options for how people
progress through the system, but he is right that we
should deal with terminally ill people with sensitivity.
That is what the system intends to do.

Mr Nigel Evans (Ribble Valley) (Con): This morning
I met Liam Allan, the young student whose life was put
on hold for two years and who had to endure torture
until his case collapsed last week. This week another
case collapsed because of a lack of disclosure. Does the
Prime Minister agree that when allegations are made
there should be a full investigation, and that full disclosure
should be made to the Crown Prosecution Service and
to both lawyers?

The Prime Minister: My hon. Friend has raised an
important point. The issue of disclosure has come to a
focus of concern as a result of the case that he has
cited and, I understand, another case which is in the
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press today. I can tell him that, even before these cases
arose, my right hon. and learned Friend the Attorney
General had initiated a review of disclosure. I think it
important that we look at the issue again to ensure that
we are truly providing justice.

Q10. 1903057] Lucy Powell (Manchester Central) (Lab/
Co-op): According to the Prime Minister’s own Social
Mobility Commission, social mobility in Britain is
stalling, and for many it is “getting worse not better.”
According to her former chief of staff, the social
mobility action plan released last week was

“disappointing. Full of jargon but short on meaningful policies, it
would have been better left unpublished.”

Does she agree with him?

The Prime Minister: The social mobility action plan

“will play an important role in enabling less advantaged young
people to get on in life.”

That is not what I have said; it is what the Sutton Trust
has said, and the Sutton Trust has a fine record in
helping disadvantaged young people to get on in life. If
the hon. Lady wants some more quotes, the Association
of Colleges has said:

“The plan sets out an ambitious agenda to tackle longstanding

and deep-seated inequalities which the education system struggles
to overcome.”

It is a good plan, and it will make a real difference to
young people’s lives.

Alec Shelbrooke (Elmet and Rothwell) (Con): In the
1980s, Mrs Thatcher famously commented to the
Vietnamese—/ Interruption. |

Mr Speaker: Order. This is very discourteous, and
very unfair on the hon. Gentleman. Let us hear the
fella.

Alec Shelbrooke: Thank you, Mr Speaker. As I was
saying, in the 1980s Mrs Thatcher famously asked why,
if Vietnam was so wonderful, millions of people were
getting into boats to leave it. With that in mind, may I
ask my right hon. Friend, as she enters the second phase
of the Brexit negotiations, “If World Trade Organisation
rules are so wonderful, why do so many countries seek
WTO trade agreements?”

The Prime Minister: Of course countries around the
world can trade. The question is, on what terms are they
trading? We want to see a free trade agreement negotiated
with the European Union. We also want to see free
trade agreements negotiated with countries around the
rest of the world. We are believers in free trade, because
we believe that it brings growth, prosperity, jobs and a
secure future to this country.

QI11. [903058] Steve McCabe (Birmingham, Selly Oak)
(Lab): May I wish the Prime Minister a merry Christmas?
As she sits down to her Christmas dinner, will she spare
a thought for the 1 million youngsters who, the Children’s
Society calculates, are set to lose their school dinners
because of the Government’s universal credit plans?
In the season of good will, why does she not offer to
fix that?
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The Prime Minister: I wish the hon. Gentleman a
merry Christmas too, and a happy new year. In fact, the
introduction of the Government’s proposed arrangements
for free school meals under universal credit will lead to
more children having access to them.

Geoffrey Clifton-Brown (The Cotswolds) (Con): May
I wish you and everyone else a very happy Christmas,
Mr Speaker?

Does not Michel Barnier’s claim that UK banks will
lose their passporting rights post-Brexit—as opposed to
the Bank of England’s statement that EU banks will be
able to continue to operate here—vindicate my right
hon. Friend’s principled and strong stance in negotiating
reciprocity for EU and UK citizens?

The Prime Minister: We value the important role that
the City of London plays, not just as a financial centre
for Europe but as a financial centre for the world, and
we want to retain and maintain that. Mr Barnier has
made a number of comments recently about the opening
negotiating position of the European Union. Both the
Bank of England and the Treasury have today set out
reassurance about ensuring that banks will be able to
continue to operate and the City of London will continue
to retain its global position. That will, however, be part
of the negotiations on phase 2 of Brexit, and we are
very clear about how important it is.

Q13. [903060] Graham P. Jones (Hyndburn) (Lab):
Mr and Mrs Walker from Great Harwood in my
constituency have a son with learning difficulties. In
August, Mr Walker was knocked down by a driver who
was over the limit, had taken drugs, had no lights and
was speeding. Mr Walker is 69, and he is now quadriplegic.
He is not entitled to the personal independence payment,
he cannot access Motability, and he and Mrs Walker
are now paying £400 per calendar month for a hire car. I
wrote to the Department for Work and Pensions about
this case on 21 November and have not heard a reply. It
is shocking that this country and this Government
cannot look after the elderly and the disabled. Will the
Prime Minister look into this case urgently?

The Prime Minister: First, may I give our best wishes
to Mr Walker and his family and say how sorry we are
to hear of what has befallen him? The hon. Gentleman
references a letter to the DWP and 1 will ensure that
case is investigated and he receives a response.

Chris Green (Bolton West) (Con): Will my right hon.
Friend join me in praising the work of Fortalice, which
has provided domestic abuse support in Bolton for
40 years? Will she consider under the current reforms
the benefits of a new funding structure for domestic
abuse refuges separate from the supported housing
sector, so that refuges can continue to deliver their
specialist support?

The Prime Minister: I thank my hon. Friend for
raising the question of refuges, and I am also very
happy to join him in praising the work of Fortalice and
services like it across the country. He mentions the
reforms that we are putting in place. Indeed, that is
because we feel that at the moment the system is not
responsive to the needs of vulnerable women in local
areas. That is why we want to put the funding in the
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hands of local authorities, but bring in new oversight to
make sure we are delivering the right support for the
right people. It is trying to ensure that we are focusing
the support on those who need it and that the system is
more responsive to the needs of vulnerable women.

Q15. [903062] Bill Esterson (Sefton Central) (Lab): The
inappropriate treatment of smaller businesses by the
Royal Bank of Scotland destroyed businesses, ripped
families apart and saw people take their own lives. RBS
is owned by the Government, so will the Prime
Minister set up the full independent inquiry which is
needed to deliver justice for the victims?

The Prime Minister: My understanding is that this
issue is being properly looked into. Of course, I recognise
the concerns that have been expressed by the hon.
Gentleman, and indeed will have been expressed by
other Members of this House, and the Government are
looking into that.

Stephen Kerr (Stirling) (Con): Does the Prime Minister
share my dismay that the Scottish National party
Government are planning on raising taxes on hard-working
Scots when they could raise the same amount, if not
more, by just getting their own house in order and
improving efficiencies?

The Prime Minister: What the Scottish Government
are proposing means that there are 1.2 million Scots
earning over £26,000 who will be paying more tax than
people in England. [Interruption. ] 1 was not aware of
the fact that my hon. Friend has given this House,
which is very important—/ Interruption. |

Mr Speaker: Order. I apologise for interrupting the
Prime Minister, but may I ask her to face the House,
because some of us cannot hear fully, and I would like
to hear fully?

The Prime Minister: I was making the point that my
hon. Friend has made an important addition to the
knowledge of this House, which is that if the SNP
Government got their own house in order, they could
save the same amount of money that they will be raising
by raising taxes, and not put that extra tax burden on
people earning over £26,000.

Nigel Dodds (Belfast North) (DUP): In light of the
very loose, inaccurate and misrepresentative language
coming from politicians outside Northern Ireland who
should know better, will the Prime Minister take this
opportunity to repeat to the House and the public in
Northern Ireland—both sides of the community—the
well established three-stranded approach to Northern
Ireland, which makes it clear that the internal arrangements
and decisions on Northern Ireland are a matter for the
United Kingdom Government and the parties in Northern
Ireland?

The Prime Minister: I am very happy to make that
clear to the right hon. Gentleman, and to confirm what
he says. We are very clear about the position and the
decisions that will be taken about Northern Ireland.
What we of course want to see is a Northern Ireland
Executive restored so that devolved decisions can be
taken by that Northern Ireland Executive. The right
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hon. Gentleman also wants to see that Executive restored,
and we will continue to work with his party and other
parties across all communities to see that happen.

Dr Julian Lewis (New Forest East) (Con): As one of
the signatories to amendment 400 to the European
Union (Withdrawal) Bill, may I seek an assurance from
the Prime Minister that its provisions to change the date
of our leaving the EU will be invoked only in extremely
exceptional circumstances, if at all, and only for a very
short period?

The Prime Minister: I am happy to give my right hon.
Friend and others that reassurance. We are very clear
that we will be leaving the EU on 29 March 2019 at
11 pm. The Bill that is going through does not determine
that the UK leaves the EU; that is part of the article 50
process and a matter of international law. It is important
that we have the same position legally as the European
Union, which is why we have accepted the amendment
tabled by my right hon. Friend the Member for West
Dorset (Sir Oliver Letwin), but I can assure my right
hon. Friend the Member for New Forest East (Dr Lewis)
and the House the we would use that power only in
exceptional circumstances for the shortest possible time,
and that an affirmative motion would be brought to the
House.

Rosie Cooper (West Lancashire) (Lab): The Government,
the Ministry of Justice, NHS England and the Lancashire
Care NHS Foundation Trust should be thoroughly
ashamed of their part in the national disgrace that is
HMP Liverpool. Will the Prime Minister assure the
whole House that those responsible for the deplorable
conditions, for the lack of care and harm that hasled to
the suicide of some prisoners, and for the harm that has
been caused to staff and prisoners will be held to
account, that proper disciplinary action will be taken,
and that they will not be allowed simply to move to
other jobs? We need accountability for this tragedy.

The Prime Minister: As I understand it, the Lord
Chancellor and Secretary of State for Justice, my right
hon. Friend the Member for Aylesbury (Mr Lidington)
said yesterday that he expects the report on HMP
Liverpool to be published early in the new year. I
understand that a number of actions have been taken,
including changes to prison management. Overall, of
course, we are increasing frontline staff in our prisons
by putting more money into that, and we are increasing
the support available to vulnerable offenders, especially
during the first 24 hours of custody. We have also
invested more in mental health awareness training for
prison officers. But of course my right hon. Friend the
Justice Secretary will look carefully at the report when it
is published.

Mr John Baron (Basildon and Billericay) (Con) rose—

Mr Speaker: I am sorry if 1 was keeping the hon.
Member for Basildon and Billericay (Mr Baron) awake,
or perhaps he has some other pressing business. I want
to hear the fella!

Mr Baron: And a merry Christmas to you as well,
Mr Speaker.
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The Prime Minister has just given an assurance that
amendment 400 will be used only in extremis and for a
very short period of time. May I press her to be more
specific? Will she assure the House that if the power is
used at all, it will be used only for a matter of weeks, or
for a couple of months at most? There is a concern that
it could indefinitely extend our stay in the EU.

The Prime Minister: I thank my hon. Friend for
seeking further clarification on that point. As I said to
my right hon. Friend the Member for New Forest East,
we are going to leave on 29 March 2019. That is what we
are working to, but we want to ensure that we have the
same legal position as the European Union, which is
why amendment 400, tabled by my right hon. Friend
the Member for West Dorset, has been accepted. I can
assure my hon. Friend the Member for Basildon and
Billericay that, if that power were to be used, it would
be only in extremely exceptional circumstances and for
the shortest possible time. We are not talking about
extensions—/ Interruption. |

Mr Speaker: Order. We would hear better if the
Prime Minister faced the House, but we would also hear
better if Members did not keep wittering from a sedentary
position. Let us have a new year’s resolution that there
will be an end to sedentary chuntering, wittering and
hollering.

The Prime Minister: Mr Speaker, I apologise for not
facing the Opposition, but I was hoping to ensure that
my hon. Friend the Member for Basildon and Billericay
heard my response. I can assure him that we are talking
about the shortest possible time, should that power be
used. [ am clear that we are leaving the European Union
on 29 March 2019.

Rachel Reeves (Leeds West) (Lab): Last Friday, Jo Cox’s
sister Kim, the hon. Member for South Ribble (Seema
Kennedy) and I published the Jo Cox loneliness commission
manifesto. Will the Prime Minister join us in urging
everybody to look out over Christmas for neighbours,
family and friends who are struggling with the pain of
loneliness? Will the Government also play their part by
publishing a strategy on loneliness and by responding
fully to our recommendations in the new year?

The Prime Minister: I know that the hon. Lady has
worked extremely hard on this important issue together
with my hon. Friend the Member for South Ribble
(Seema Kennedy). We are getting more and more awareness
of the impact of loneliness on people, and we all
recognise that social isolation is an issue. The matter is
of importance to the Government, and we are looking
at a number of things that we can do to help reduce
loneliness. However, this is not just about what the
Government can do; as the hon. Lady says, it is about
what communities and neighbours can do. In my
constituency of Maidenhead, I am pleased to say that
the churches work together on Christmas day to bring
elderly people who would otherwise be on their own
together for a community lunch. That is just one small
example of what we can all do in our communities to
help to overcome the problem of loneliness.

Andrew Selous (South West Bedfordshire) (Con): It is
very welcome that the Prime Minister is taking personal
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charge of building the homes that this country needs,
which is such an important social justice issue for our
country’s future. How does the Prime Minister see our
doing that at the necessary scale and speed?

The Prime Minister: My hon. Friend is right that we
need to build more homes and that we need to build
them at scale. I am pleased to say that we saw 217,000
new homes built last year, which is a level of house
building that has not been seen, apart from in one year,
over the past 30 years, but we need to go further. That is
why we have proposed several changes in terms of
support for affordable housing, for councils and for
people trying to get their foot on the housing ladder. We
are also working with local authorities in a number of
ways to ensure that land is released and that builders
build out the planning permissions that they have.

Mr Speaker: Finally, I call Tim Farron.

Tim Farron (Westmorland and Lonsdale) (LD): Thank
you, Mr Speaker—/ Interruption. |

Mr Speaker: Order. That was not a very seasonal
response from the hon. Member for Sefton Central (Bill
Esterson) from a sedentary position. I expect better of
the hon. Gentleman.
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Tim Farron: Thank you for your characteristic greeting,
Mr Speaker. I wish everyone a merry Christmas, especially
the hon. Member for Sefton Central (Bill Esterson).

The Prime Minister will be aware that NHS England
has extended the deadline for its consultation on the
allocation of radiotherapy services into the new year.
Will she therefore take this opportunity to ensure that
one of the criteria is shortening the distances that
people have to travel—travel time has a massive impact
on outcomes—so that people who live in places such as
south Cumbria can access this life-saving, utterly urgent
treatment safely and quickly?

The Prime Minister: We are of course all aware of the
need to ensure not only that people are able to access
the treatment that they need, but that they can access it
in an appropriate way. We recognise that in some rural
areas that means travelling longer distances than in
other parts of the country. As the hon. Gentleman says,
there is a consultation, and NHS England will be looking
closely at the issues. I am sure that he will have made
representations.
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12.54 pm

Nick Smith (Blaecnau Gwent) (Lab): On a point of
order, Mr Speaker. In the Budget debate, I raised the
issue of steelworkers transferring out their pensions.
Some financial advisers are fleecing steelworkers, and
the regulators have been unco-ordinated and complacent.
The Exchequer Secretary to the Treasury promised me
a response to my speech, but none has been forthcoming.
Mr Speaker, do you know whether the Government will
be making a statement on this urgent matter?

Mr Speaker: I thank the hon. Gentleman for giving
me notice of his intention to raise that point of order.
I recognise that the matter is of considerable concern to
him, to many other Members and, indeed, to their
constituents. The simple fact is that, as things stand, I
have received no indication of any intention on the part
of a Minister to make a statement on this matter.
Therefore, I am not at present expecting a Minister to
offer to do so before we rise for the Christmas recess.
However, it is open to the hon. Gentleman to raise the
matter at business questions tomorrow, and he is sufficiently
experienced in the House to know that a range of
mechanisms is open to him to try to secure the attendance
in the Chamber of the responsible Minister. I am sure
that he will apply what Hercule Poirot would describe
as his “little grey cells” to seeking satisfaction on the
matter.

Robert Halfon (Harlow) (Con): On a point of order,
Mr Speaker. Since 2010, my staff have worked in the
lower basement—otherwise known as the dungeons—of
the House of Commons. On a number of occasions
since 2010, they have had valuables and computers
stolen, and I have had my valuables stolen when they
have been kept there. I have raised the matter with the
authorities several times, but little has been done. There
has been a recent theft in which valuables were stolen
not just from my staff but from other staff, and those
other staff have approached me. My staff have also
come in in the morning to find somebody sleeping
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under a desk and clothes just thrown in the middle of
the floor. When I raised that with the authorities recently,
one suggestion to deal with the issue was for staff to
move into the offices of MPs.

It is unacceptable that my staff’s privacy should be
invaded in that way and that there are constant thefts of
valuable things, even when they are locked in drawers.
We keep getting told to lock stuff in drawers, but things
are already locked away. Something should be done
about that, there should be proper security, and my staff
and the others who work in the basement should be
protected.

Mr Speaker: I thank the right hon. Gentleman. I have
known him for probably 25 years, so I understand the
sincerity as well as the seriousness of purpose with
which he addresses the Chair. I note that a number of
the matters have been reported to the police and—I say
this is in no contentious spirit, but on the basis of
advice that I received during his point of order—in
respect of at least some of the matters of which it is said
we did not have knowledge we need a proper and
comprehensive report. Certainly, reference to Members
sleeping in offices—

Hon. Members: Strangers.

Mr Speaker: Strangers sleeping in offices—no further
elaboration is required—is news to me. I had not known
of that, and my understanding is that the authorities
had not known of that. If there is a fuller picture to be
provided, let it be provided, but I hope that the right
hon. Gentleman will understand if I say that I cannot
have a kind of Second Reading debate on the matter
here on the Floor of the House now. He has aired his
concern and should add to it in writing if necessary, and
I assure him that I will give it my attention and so will
the head of the House service. I wish the right hon.
Gentleman a merry Christmas. [Interruption.] And a
happy Hanukkah, as the right hon. Member for New
Forest West (Sir Desmond Swayne) chunters from a
sedentary position. [ Interruption. ] | am against chuntering,
but I cannot stop it overnight.
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Immigration Detention of Victims of
Torture and Other Vulnerable People

(Safeguards)

Motion for leave to bring in a Bill (Standing Order
No. 23)

12.58 pm
Joan Ryan (Enfield North) (Lab): I beg to move,

That leave be given to bring in a Bill to make provision about
immigration detention safeguards for victims of torture and
other vulnerable people, including those that have suffered from
severe physical, psychological or sexual violence; and for connected
purposes.

The treatment of victims of torture and other vulnerable
people in our country’s immigration detention system is
unacceptable. Long-standing Home Office policy has
been that vulnerable people, including those with
“independent evidence of torture”, should not be detained
other than in exceptional circumstances, but in practice
many are. We know from extensive medical evidence
that immigration detention can seriously harm the mental
health of detainees, particularly those who have previously
suffered ill treatment.

The conditions of immigration detention can be
appalling. Six court cases in recent years have reported
inhuman and degrading treatment of detainees. In 2017
alone, 11 people died in custody. Detainees are dying at
a faster rate in immigration detention than we have seen
before. When the then Home Secretary, now Prime
Minister, commissioned the former prisons and probation
ombudsman, Stephen Shaw, to conduct a review of the
welfare of vulnerable persons in detention last year, his
damning report found that safeguards for vulnerable
people were inadequate, and that detention was used
too often and for too long.

The Government’s response to Stephen Shaw’s
recommendations has made a bad situation even worse.
The Home Office’s flagship adults at risk policy, launched
in September 2016, was intended to help to reduce the
number of vulnerable people detained, and to cut the
duration of detention, but according to the charity
Medical Justice, the policy
“fundamentally weakens protections for vulnerable detainees leading
to more rather than fewer being detained, for longer.”

This analysis was borne out in October 2017 by the
High Court’s ruling in a case brought against the Home
Office by Medical Justice and seven detainees. The
Court found that the adults at risk policy unlawfully
imprisoned hundreds of victims of torture as a result of
the Home Office’s deeply regrettable decision to narrow
the definition of torture so that it refers only to violence
carried out by state actors and so excludes vulnerable
survivors of non-state abuse. Given that the High Court
ruled that the Home Office must review and reissue the
adults at risk policy, this Bill provides a timely opportunity
to ensure that we properly protect victims of torture
and other vulnerable people.

My Bill would require all future policy to be inclusive,
preventive and effective—inclusive by ensuring that the
definition of torture used is broad enough to cover all
those who are most likely to suffer from harm in detention,
including all those who have suffered severe ill treatment
at the hands of both state and non-state actors; preventive
by protecting victims of torture and vulnerable people
before harm occurs; and effective by ensuring that we
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actually see the release of those unfit for detention, and
that victims of torture and other vulnerable people are
not detained for immigration purposes except in very
exceptional circumstances.

I thank Freedom from Torture for all its advice and
assistance with the Bill. At one of their events that |
attended in September, I met Jonathan, a torture victim
working with the campaign group Survivors Speak
OUT. Jonathan provided harrowing testimony of the
torture inflicted on him in his country of origin, and
spoke of his experiences in fleeing to the UK, seeking
asylum, and having medical evidence of his ill treatment
initially disbelieved by the Home Office. While working
on issues relating to human rights and the Tamil people
in Sri Lanka, I have met other survivors of torture who
suffered a similar fate when they arrived in the UK.

The Home Office’s decision to narrow the definition
of torture in its adults at risk policy is a prime example
of the flaws of the system. That decision gave rise to a
perverse situation whereby victims of sexual and physical
abuse, trafficking, sexual exploitation and homophobic
attacks were excluded from being recognised as torture
victims by this Government, because the crimes perpetrated
against them were carried out by non-state agents. The
judge presiding in the High Court case ruled that the
narrowing of the definition of torture lacked a “rational
or evidence base”, and that the exclusion of

“certain individuals whose experiences of the infliction of severe
pain and suffering may indeed make them particularly vulnerable
to harm in detention.”

Torture is torture, whether carried out by a state or
non-state actor.

In its initial 10 weeks of implementation, the adults
at risk policy was applied incorrectly in almost 60% of
340 cases. One of the seven detainees who challenged
the Home Office’s policy in the courts was Mr P. O. He
was beaten, knifed and flogged in homophobic attacks
in his country of origin. Fleeing to the UK, he was
unlawfully detained, and his mental health deteriorated
while he was imprisoned. He said that while he welcomed
the High Court’s decision,

“it is still upsetting that the Home Office, who should protect
people like me, rejected me and put me in detention which
reminded me of the ordeal I suffered in my country of origin.”

It was not just the narrowing of the definition of
torture that put Mr P. O. and others like him in such a
terrible position. Medical Justice has said:

“For those detainees excluded by the narrower definition of
torture, the policy required specific evidence that detention is
likely to cause them harm—described as an ‘additional hurdle’ in
the judgment. Not only does the policy lack effective mechanisms
for obtaining such evidence, it also weakened already ineffective
safeguards, encourages a ‘wait and see’ approach where vulnerable
people were detained and allowed to deteriorate until avoidable
harm has occurred and can be documented. As such, the policy
effectively sanctioned harm to vulnerable detainees.”

Sadly, this situation could have been avoided if the
Home Office had listened to and acted on concerns
when the policy was written. Freedom from Torture was
clear that the policy’s implementation

“could...weaken...standards protecting vulnerable people.”

It was correct, but its views, like those of many other
organisations, such as the Royal College of Psychiatrists,
were ignored.
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Parliament was marginalised, too. Medical Justice
noted:

“The policy was laid before parliament the day before summer

recess and came into effect one week after recess with little
opportunity for meaningful debate. Parliamentarians’ attention
was not drawn to the intention to narrow the definition of
torture”.
I question the Government’s commitment to the principle
of parliamentary sovereignty if Members are not given
adequate time to debate issues, such as the adults at risk
policy, that are fundamental to our human rights and
our common humanity.

The UK has a proud history of providing sanctuary
to people fleeing violence and persecution. We have
both moral and legal obligations to victims of torture
and other vulnerable people who seek asylum. The UK
must set an example as a country that respects and
upholds human rights commitments. The torment faced
by many individuals in the Government’s immigration
detention system runs counter to this country’s proudest
traditions.

It is the day before Parliament rises for the Christmas
recess. It is the season of good will, and there can be no
group more in need of our consideration, care and
compassion than victims of torture and other vulnerable
people who have come to this country seeking refuge. In
the spirit of good will, I call on the Prime Minister to
take a personal interest in addressing this issue. As
Home Secretary she ordered the Shaw review, and the
Home Office’s woefully poor response to his report
happened on her Government’s watch. Now, as Prime
Minister, she has the power to right this wrong. For all
those reasons, I commend the Bill to the House.

Question put and agreed to.
Ordered,

That Joan Ryan, Tom Brake, Paul Blomfield, Dr Lisa
Cameron, Yvette Cooper, Caroline Lucas, Siobhain
McDonagh, Dr Matthew Offord, Jim Shannon, Gareth
Thomas, Tom Tugendhat and Catherine West present
the Bill.

Joan Ryan accordingly presented the Bill.

Bill read the First time; to be read a Second time on
Friday 23 November 2018, and to be printed ( Bill 146).
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European Union (Withdrawal) Bill

[8TH ALLOCATED Day]

[Relevant document.: First Report of the Exiting the
European Union Committee, European Union ( Withdrawal )
Bill, HC 373]

Further considered in Committee
[DaME Rosie WINTERTON in the Chair]

New Clause 21

PLAIN ENGLISH SUMMARY OF RETAINED DIRECT
EU LEGISLATION

“HM Government shall ensure that the publication of copies
of retained direct EU legislation as set out in the provisions of
section 13 and schedule 5 is accompanied wherever possible by a
summarising explanatory document setting out in terms that are
readily understandable the purpose and effect of that retained
direct EU legislation.”—( Mr Leslie. )
This new clause would require Ministers to publish copies of
retained direct EU legislation accompanied by ‘plain English’ and
readily understandable summarising explanatory documents.

Brought up, and read the First time.

1.10 pm

Mr Chris Leslie (Nottingham East) (Lab/Co-op): 1
beg to move, That the clause be read a Second time.

The Second Deputy Chairman of Ways and Means
(Dame Rosie Winterton): With this it will be convenient
to discuss the following:

Amendment 77, in clause 13, page 9, line 9, at end
insert—
“(3) A Minister of the Crown may by regulations—
(a) make provision enabling or requiring judicial notice to
be taken of a relevant matter, or
(b) provide for the admissibility in any legal proceedings of
specified evidence of—
(1) a relevant matter, or
(ii) instruments or documents issued by or in the
custody of an EU entity.”
Clause 13 stand part.

Amendment 348, in schedule 5, page 36, line 9, at end
insert—

“(c) any impact assessment conducted by Her Majesty’s
Government that in any way concerns the economic
and financial impact of in anyway altering,
modifying or abolishing any relevant instrument.”

This amendment would require the Government to publish its
economic impact assessments of the policy options for withdrawal
from the EU.

Amendment 76, in schedule 5, page 37, leave out
paragraph 4.

That schedule 5 be the Fifth schedule to the Bill.

Mr Leslie: Merry Christmas to you, Dame Rosie, and
to all hon. and right hon. Members.

Under the peculiar vagaries of the Government’s
programme motion, we have ended up with a peculiar
day 8 in Committee, with a potential four-hour chunk
to debate amendments to schedule 5, which is quite a
narrow area of concern—the publication of retained
EU Ilegislation and rules of evidence—and, in theory,
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only four hours in the second half to debate the massive
number of remaining amendments. The Committee will
understand why I probably do not want to spend too
much time on this first group, because I suspect a large
number of hon. Members will want to speak on the
second group.

Nevertheless, I will have a crack at new clause 21
because it is always worth probing the Government on
every part of a Bill. This new clause would ensure that,
when Her Majesty’s Government publish EU retained
legislation, they accompany it with a summarising
explanatory document setting out, in terms that are
readily understandable, its purpose and effect.

This might seem an obvious point, and someone
might say, “Of course Ministers intend to do this.
Surely, if we have all the legal gobbledegook we normally
get in statute and in primary and secondary legislation,
there will be a summary not just for Members of
Parliament but for the public to read and understand so
they know what they are talking about.” But that practice
has only been in effect for a small number of years and,
although it started with the good intention of providing
explanatory statements and explanatory notes, it has
slipped back a bit from the original intention. When
hon. Members pick up a dense and complex proposal,
they will often find that the explanatory notes basically
say the same thing, perhaps with a few dots and commas
changed here and there, and feel that the proposal is as
impenetrable as it ever was.

The point is that clarity is needed if we are to transfer
a great set of EU legislation into UK law. Such clarity is
an important principle that Parliament should underline
and establish, which is what new clause 21 seeks to do.
More than that, when we legislate we should make it
clear not just for the lawyers but for everyone so that all
our constituents know and understand the consequences
of the laws we are putting in place.

Such clarity was not always evident in the referendum
campaign in the run-up to June 2016. In fact, many
would still say that there was a lot of obfuscation and
opacity, and that the consequences of Brexit were not
clear at all. In my view, as much clarity and plain
English as possible should be obtainable.

Several hon. Members rose—

Mr Leslie: Before I give way, I have to confess that I
am a serial offender when it comes to not necessarily
speaking in plain and clear terms, so I am not pretending
in any way to be the world’s greatest simple communicator
on such things. I am sure I will transgress this afternoon.

Mike Gapes (Ilford South) (Lab/Co-op): Another
advantage of new clause 21 is that it would enable the
Government to give us a clear explanation and perhaps
say that “regulatory alignment” and “regulatory
convergence” mean the same thing.

Mr Leslie: My hon. Friend takes the words out of my
mouth. He has spotted that the famous paragraph 49 of
the phase 1 agreement between the negotiators on the
EU side and the negotiators on the UK side talks about
maintaining regulatory alignment, which is a phrase
that manages to span all sorts of different interpretations.
The EU and Republic of Ireland side believes “full
alignment” to mean full alignment and that we will
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essentially have the same arrangements as we have now.
But when the Prime Minister returned to the House of
Commons, she sort of said, “Oh, no, it is a very narrow
meaning in the terms set out in particular paragraphs of
the Belfast agreement.” It is amazing how words can
mean one thing to one listener and another thing to an
entirely different listener.

John Redwood (Wokingham) (Con): I agree that clarity
is usually an admirable virtue, but if the thing the
Government are trying to describe is not very clear in
itself—perhaps because it is very complicated and impossible
to make clear, or perhaps because it is deliberately
obfuscating—what happens then? We cannot have a
dishonest account of what a complex clause is doing.

Mr Leslie: We should not assume that those watching
our proceedings, or reading them in Hansard, entirely
trust the Government or Members of Parliament simply
to know and understand what is happening. People
outside have a right to know, and of course we expect
businesses and members of the public to interpret the
legislation we pass.

This is a signal moment, and the right hon. and
learned Member for Beaconsfield (Mr Grieve) rightly
pointed out on, I think, day 2 in Committee that we are
about to copy and paste a phenomenal body of legislation,
which has accrued over decades, from the EU corpus of
law into the British legal context. That requires us to
pause for a moment to think about whether we are
properly articulating to our constituents and others
what exactly is happening in this process.

Tom Brake (Carshalton and Wallington) (LD): The
hon. Gentleman refers to trust in the Government.
Does he think our constituents will be reassured by the
Prime Minister’s confirmation on Monday that the
Cabinet’s discussions on our future trade deals do not
involve the Cabinet having any assessment of the impact
of different potential models?

Mr Leslie: Governments would normally be expected
to have information and facts, with evidence being
collected and presented and with an assessment made
based on information that has been analysed and digested
in a professional way, but it appears that, although we
were told they exist, the impact assessments do not
actually exist but are sectoral analyses. What is the
difference between an impact assessment and a sectoral
analysis? Well, we have been discussing that for quite
some time.

Returning to EU retained legislation, the right hon.
and learned Member for Beaconsfield rightly pointed
out that we have lived with important legal understandings,
such as on equalities law and environmental law, for a
number of decades. Those understandings have been
tenets of our expectations of the civilised society in
which we live. Of course, they will now be transferred
from European law into UK law. If they had originated
in this House, they would have been enacted in primary
legislation and any changes would have had to be made
through primary legislation. But the Government’s proposal
is to take this new category of EU retained law and
bring it into UK law, and it will not have the same status
as primary legislation. In many ways, it will be repealable
or amendable, often by secondary legislation—Dby statutory
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instrument. This is not a point about Brexit; it is about
the process of transposition. It is important that the
public know what is going on when we are doing this. If
a transfer is taking place, information should be set out
in the explanatory notes, not just about the technical
details, but about the weight that those legal rights will
have once they come back into UK law.

There are a number of other aspects to this—

Mr Bernard Jenkin (Harwich and North Essex) (Con):
The hon. Gentleman is making an interesting and relevant
point, although it is of course true that all this legislation
came in via secondary legislation in the first place and
Parliament will have considerably more control over the
secondary legislation that amends it than we currently
have over the method that created it. I would imagine,
as I am sure he does and the Government do, that Acts
of Parliament will become more important, particularly
if we want to make sure that this is not challengeable in
the courts, as secondary legislation is much more vulnerable
to challenge through the courts than primary legislation.

Mr Leslie: Yes. Although we disagree on many things,
I think we can agree that if we are going to do this
exercise, it needs to be done thoroughly and robustly,
making sure that the intent of Parliament and the laws
we are transposing are robust enough to withstand the
test of time. Having explanatory statements to accompany
those is an important development that has helped us in
our legislative process recently. If we are going to have a
sifting committee—it is not really a sifting committee;
the procedures committee will be doing this—looking
through all these statutory instruments and picking out
which ones it thinks should not be passed through the
negative procedure, this explanatory process ought to
be in place to help hon. Members figure out which of
these hundreds or even thousands of aspects of legislation
are important enough to flag up to hon. Members more
widely. That is a small point but it needs making. Other
issues arise relating to “tertiary” legislation and the
powers the Bill is giving to agencies and regulators to
make, or to amend or remedy, laws. Again, I would like
these things to be flagged up in plain English, wherever
possible, so that parliamentarians can know about them.
In essence, new clause 21 is about transparency, clarity
and shining a light on this complicated bandwidth of
activity that is about to hit all hon. Members, and that
is important.

The only other point I wanted to make on this
group—

Craig Mackinlay (South Thanet) (Con): The hon.
Gentleman has been a Member of this place for far
longer than I have. We have lived through 40-odd years
of what he is now describing as “dense and complex”
legislation which applies to the UK, but only at this
stage does he seem to be concerned about what that
legislation really means. Why has he not been so similarly
vexed and exercised these past 40 years?

Mr Leslie: I have been vexed and exercised for quite a
long part of the past 40 years, but that is my problem.
The hon. Gentleman should know that as we go forward
we are creating a new type of legislation. It is true that
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many of the European directives and regulations have
been adopted over the years in different ways, but we
are now importing this great body of EU retained law.
It is going to affect him and his constituents, as well as
my constituents. The first point to make is: can we
understand what it is? That provides a useful opportunity
in this exercise—

Mr Dominic Grieve (Beaconsfield) (Con): The hon.
Gentleman may agree with me that if there are deficiencies
in the way EU law has been imported into our law,
the last thing we want to do is to perpetuate them by
keeping the uncertainties after we have gone. Yet schedule 5
raises a number of uncertainties, which this House
would do well to address.

Mr Leslie: We are doing our duty by at least trying to
comb over these issues now.

I wish to commend the Labour Front-Bench team on
their amendment 348, which seeks to ensure that impact
assessments are made properly and thoroughly before
we take many of the decisions in this whole Brexit
process. We already know enough about what has happened
with the Brexit Secretary promising impact assessments
and their turning out to be sectoral analyses. Many of
us will have gone to the reading room and looked at the
hastily written 50-odd documents, which would be good
if someone was writing a master’s degree dissertation
on the aviation sector—they are full of facts and
information—but do not really provide much more
analysis than people can already get off Google.

Where we did get an insight, although it may have
been a slip of the tongue, was when the Chancellor of
the Exchequer appeared before the Treasury Committee
on 6 December and said that he has

“modelled and analysed a wide range of potential alternative
structures between the European Union and the United Kingdom”

and that
“it informs...our negotiating position”.

So obviously there does exist within government some
level of impact assessment and analysis that has not yet
been placed in the public domain. It might be that the
Brexit Committee wishes to explore that further or that
the Treasury Committee wishes to do so, but it is
important that we know whether this is simply a reference
to the pre-referendum work that was done under the
former Chancellor George Osborne or whether further
assessments have taken place, independently undertaken
by the Treasury. We need to know what analysis the
different Departments have undertaken and what sort
of modelling on the different sectors of our economy
has been done.

Mr Tanmanjeet Singh Dhesi (Slough) (Lab): My hon.
Friend is making an excellent speech. Does he agree
that the Government produce assessments, whether or
not they are “sectoral assessments”, on issues that are a
lot more trivial than such an important thing befalling
our country as Brexit? It is therefore imperative that we
have detailed assessments on how this will affect our
country.

Mr Leslie: Yes. That again gets to this question: are
we accidentally bumbling our way through, where nobody
has thought about doing an assessment, or, worse, is
this work being done but then hidden, covered up and
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held back from Members of Parliament and from the
public at large? I suspect that any serious analysis worth
its salt will show that there are some damning consequences
of exiting the single market and customs union, and I
think that needs to be shared with the wider public.

Mr Kenneth Clarke (Rushcliffe) (Con): Does the hon.
Gentleman agree that the Brexit Secretary was rather
lucky when he appeared before the Select Committee,
because having agreed to produce papers, he got out of
it by sticking to a narrow definition of “impact assessment™?
It was semantics that enabled him to get away with just
producing the new documents, which he had hastily
produced in the past few weeks, containing bland
descriptions of where we are. As the originals are important
documents, as these questions have been looked at and
as we were told a summary had been sent to the Prime
Minister, does the hon. Gentleman agree that the House’s
motion meant that whatever documents the Government
had that bore on the subject, they should have been
produced? The Brexit Secretary should not have been
allowed to get away with saying, “Strictly speaking,
they’re not impact assessments.”

Mr Leslie: I do agree with that. We should not just
skim over this question. These are some of the most
profound decisions that Parliament will make for a
generation and, if we are going to do our jobs correctly
as Members of Parliament, having the right facts, getting
the evidence, assembling the analysis, making sure we
can weigh up the pros and cons of all these matters, and
getting readily understandable, plain English explanatory
statements of what is actually being proposed are
prerequisites. They should be there to make us do our
jobs properly.

Sir Desmond Swayne (New Forest West) (Con) rose—

Mr Leslie: I will give way one last time, and then I will
conclude.

Sir Desmond Swayne: How does the hon. Gentleman
imagine that the assessments are going to be any less
divisive than the issue that we are seeking to assess? The
assessments are based on assumptions, and we profoundly
disagree about the assumptions.

Mr Leslie: That is getting us into this question about
experts again and whether there is such a thing as a fact
or whether everything in this world is an opinion. It is
important to make sure that if there are facts and if we
can prove cause and effect—for example, if we know
that the introduction of inspections or a hard border is
going to slow down lorries going through a particular
port—we can, QED, prove that there is going to be a
particular consequence for the economy. That sort of
analysis ought to be shared with the wider world.

Stephen Doughty (Cardiff South and Penarth) (Lab/
Co-op) rose—

Mr Leslie: I did say I was trying to finish, but my hon.
Friend tempts me.

1.30 pm

Stephen Doughty: I wanted to give my hon. Friend an
example before he concludes. Last week, the Prime
Minister claimed that the UK would make “significant
savings” as a result of our leaving the EU, but I have
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asked questions and Treasury Ministers have not been
able to explain what those savings will be or to put a
figure on them. Yet Financial Times analysis suggests
that we will lose £350 million per week, which contrasts
with what was on the side of that red bus.

Mr Leslie: That is right. That Financial Times analysis
was worth sharing and should be shared, but we should
not rely on journalism alone to do the job. We have a
professional civil service; let us not gag it or try to lock
it under the stairs somewhere. We should let that expertise
come out so that we can all see and hear it.

Mr Iain Duncan Smith (Chingford and Woodford
Green) (Con) rose—

Mr Leslie: Members are enjoying new clause 21 so
much! I thought it was a simple one.

Mr Duncan Smith: T only want to help the hon.
Gentleman. Does he think it would have been a lot
easier had the Exiting the European Union Committee
asked the Secretary of State for the impact opinions
that he may well have had?

Mr Leslie: Again, when is an assessment an opinion?
In some ways, it diminishes and slightly denigrates the
professionalism of our civil service to suggest that its
output is merely conjecture or opinion. There are some
things in this world that are facts, from which we can
draw conclusions and which any rational observer would
not really question.

Mrs Madeleine Moon (Bridgend) (Lab) rose—
Mr Leslie: 1 give way for the final time.

Mrs Moon: May I read my hon. Friend the steel
sector view? It says that
“it will be a lengthy and potentially very costly process for UK
manufacturers to break into new markets...Returns on sales to
new markets will frequently be poorer than from existing contracts
with customers in neighbouring countries.”
Is not that something that the British people need to
know?

Mr Leslie: That is the level of analysis and assessment
that deserves to be shared and that was not available to
the public prior to the referendum. It should not be
dismissed but made more widely available. Members,
and beyond them voters, can weigh up the different
opinions. Some Members might rubbish representatives
of the steel sector and say, “What do they know? I know
better,” but we can weigh these things up and bring
them into balance. We have the opportunity to debate
transparency. Let us allow sunlight to flood over this
issue and make sure that we are better informed going
forward than we were before the referendum.

Mr Grieve: It is a pleasure to participate in the
Committee’s consideration of schedule 5 and clause 13,
although the reality is that the clause says very little and
the schedule says a great deal.

As we have just heard, part 1 of schedule 5 provides
for the publication of retained direct EU legislation
by the Queen’s printer, which should be completely
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uncontroversial because its purpose is to promote
transparency and access so that people in the United
Kingdom can know what the law is. That is not some
slight matter. One of the points that has been gently
canvassed in the debate so far is the extent to which EU
law may have created, in the way it has been brought
into UK law, a degree of uncertainty as to what it is, in
which case that is the last thing we should retain when
we carry out this retention of the law. One of the central
principles of the rule of law is that the law must be

“accessible...intelligible, clear and predictable”.

That is one of Lord Bingham’s principles of the rule of
law, and it should matter to the House very much with
respect to how it legislates. People need to be able to
understand what activity is prohibited and therefore
discouraged, and what their rights are so that they are
able to claim whatever rights they have.

The interesting thing about part 1 of schedule 5 is

that paragraph 2 empowers Ministers to make exceptions
to the duty to publish retained direct EU legislation by
“giving a direction to the Queen’s printer specifying the instrument
or category of instruments that are excepted.”
There appear to be no limitations on that power and no
guidance on when such instruction might or might not
be appropriate. My first question to my colleagues on
the Treasury Bench, and particularly my hon. and learned
Friend the Solicitor General, is: what is the Government’s
intention in respect of that exception? Why is it there—we
need to understand why it has been included in the
Bill—and how will it be used in practice? It seems to me
that it is desirable that the entirety of retained direct EU
legislation should be made available through the Queen’s
printer, so what is the intention as to the circumstances
in which a Minister might remove himself from the duty
and give a different direction? There is, perhaps slightly
to my regret, no amendment to address that question—had
I focused on it slightly better at an earlier stage and not
been diverted by other matters, I might have tried to
tease it out by tabling an amendment—but as we are
also debating whether the clause and schedule should
stand part of the Bill, it is important that we give the
matter some consideration. Indeed, it ties in exactly
with what the hon. Member for Nottingham East
(Mr Leslie) said in introducing new clause 21, which is
on exactly the same principle or philosophical issue of
providing certainty.

My second question is about part 2 of schedule 5,
which provides for Ministers by regulations to enable or
require judicial notice to be taken of retained EU law or
EU law. There are no limitations whatsoever on this
delegated legislative power to enable or require judicial
notice to be taken and, as far as I can see, nor are there
any provisions to require that a Minister can make such
regulations only under certain circumstances—for example,
regulatory harmonisation might be a legitimate reason
for making such regulations. This is a classic Henry VIII
power, as paragraph 4(3) provides total Henry VIII
powers, and is only limited, under paragraph 4(4), to
primary legislation made or passed before the end of
the Session in which this Bill is passed.

All that takes me back to an interesting debate the
Committee had on a previous day—which one has
rather faded out of my memory—in which my right
hon. Friend the Member for West Dorset (Sir Oliver
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Letwin) and I raised our continuing concerns about the
judiciary having a lack of clarity about how they were
supposed to interpret and apply retained EU law. Lord
Neuberger and Lady Hale have expressed concern that
the Bill is insufficiently clear about how retained EU
law should be interpreted by the courts post exit. Lord
Neuberger in particular was concerned by the prospect
of the courts having to determine questions of regulatory
harmonisation against divergence between UK and EU
law—an essentially political topic, with possible economic
consequences to the interpretation. As it happens,
regulations made under part 2 of schedule 5 might
address the judiciary’s anxiety about the need for better
guidance on retained EU law, but what troubles me is
that this provision again subtly sidelines Parliament
from any role in providing guidance, as it is a matter of
Executive discretion.

I must say to my hon. and learned Friend the Solicitor
General, and to my other colleagues on the Treasury
Bench, that I do understand the Government’s difficulties.
The whole Bill is about an accretion of power to a
Government who do not really know how they are
going to have to use that power and are fearful that
something will come up that will require them to act
swiftly, and who therefore think that they have to maximise
the tools at their disposal.

Forgive my repeating this—I think that the Bill has
been quite well improved as it has gone through the
House and, indeed, some of the assurances that have
been given will lead to further improvements, I have no
doubt, on Report—but it was this sort of thing that
made me describe the Bill as a monstrosity on Second
Reading. It is so contrary to the normal way in which
one would expect to legislate for Parliament both to
grant the powers that a Government need, including,
where necessary, powers of secondary legislation, and
at the same time to make sure that these cannot run out
of control. On the plain face of the Bill, this is really
one of the immense Henry VIII powers. The Government
have decided to resolve this issue by taking a very big
sledgehammer to the normal structures.

Anna Soubry (Broxtowe) (Con): During last Wednesday’s
debate, I specifically asked whether the Bill was first
drafted before the June general election. My view—I do
not know whether my right hon. and learned Friend
shares it—is that this Bill was all about delivering a
quick and hard Brexit, and the reason for these
extraordinary powers is that they were needed by Ministers
to execute that process in quite a short period of time.
Does he think that there is any merit in that?

Mr Grieve: 1 think I might be a little kinder to my
hon. Friends on the Treasury Bench, because it seems to
me that at the time the Bill came into being, the Government
still thought that it was all that was required to take us
out of the EU. I think that that is where its genesis and
origin lie. In actual fact, one of the supreme ironies is
that for all the heat that has been generated—we have
carried out some proper scrutiny as well, but certainly,
last Wednesday, there was a lot of heat—much of what
we are doing here might well turn out in practice to be
completely academic. In fairness to the Government,
once they were landed with this immense problem, I am
not sure that they were wrong to proceed in this way,
but it just so happens that that is where we are going to
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end up. However, that is not a reason why we should not
pay attention to the powers that the Government are
seeking to take—we do have to pay attention to them.

John Redwood rose—

Mr Grieve: I will give way to my right hon. Friend in
just a second, because I do not wish to speak for very
much longer.

For that reason, I do hope that a bit of focus can
placed on schedule 5. I do not have any amendments
tabled. I am not about to create difficulties for the
Government or to divide the House on schedule 5, but I
will, if T may, just ask a question as we approach
Report, because I cannot believe that this will not be
looked at in the House of Lords. It would be quite nice
for the Christmas period to be used for quiet reflection
on just how wide these powers are and whether, yet
again, the Government might, on reflection, be able to
circumscribe them a little bit, so that they appear to be
slightly less stark in terms of the power grab that they
imply. That is quite apart from the fact, to come back to
my first point, that the exception in paragraph 2 giving
Ministers the power not to print strikes me as very, very
odd.

John Redwood: Does my right hon. and learned Friend
agree that the Henry VIII powers, as he calls them, in
the Bill are much more modest than the Henry VIII
powers in the European Communities Act 1972 that it
replaces? This is about only transferring existing law
into UK law. Where and when we wish to amend,
improve or repeal, that will require a full parliamentary
process, which it did not need when it came from
Europe.

Mr Grieve: I understand my right hon. Friend’s point.
Of course, I am mindful of it—it has been raised on
numerous occasions during the passage of the Bill—but
the system that we had to follow as a result of our EU
membership implied that that law, having been agreed
by the Council of Ministers and translated into directives,
had direct effect in this country and was then applied,
not usually through primary legislation but by means of
secondary legislation, or indeed directly sometimes. I
understand all that, but it does not provide a justification
for taking unnecessary powers in trying to effect our
departure.

AsIsaid, there is something a bit odd about schedule 5.
There must be legal certainty, so why are the Government
taking for themselves a power to create legal uncertainty
if they so wish? Let us be clear about this: if guidance is
a matter of Executive discretion, it is a very unusual
state of affairs indeed. There is guidance and guidance.
There may be general guidance that Parliament might
give as to how it intends retained EU law to be treated. I
do not have difficulty with that. Indeed, I think that it
may be something that we will have to do. As we have
discussed—my right hon. Friend the Member for West
Dorset and I were in agreement about this—we think
that Parliament might want to explain how it wishes
this matter to be approached generally. That, if I may
say, is a rather different thing from saying that Ministers
can suddenly wake up one morning and decide, “I want
the law to be interpreted in a different way on some
specific matter, and I am going to lay a statutory instrument

European Union ( Withdrawal) Bill 20 DECEMBER 2017 European Union ( Withdrawal) Bill

1084

before Parliament that will enable me to do that.” Itis a
very unusual thing to do, and the Government must be
in a position to justify it. It slightly troubles me that the
law can be tinkered around with in this form. Obviously,
Parliament can decide what it likes about changing law.
Occasionally, we change laws by statutory instrument,
through regulatory change, but it is not something that
we should do lightly.

1.45 pm

Mr Jenkin: Clause 13 is confined to the publication
and rules of evidence. The schedule itself is about
publishing what is retained direct EU legislation. Can
my right hon. and learned Friend describe to me what
latitude the Government would have that could do so
much damage, or be so capricious, within the powers of
the Bill, and can he give an example of what would be
so damaging and outrageous?

Mr Grieve: As I have explained, this is a Henry VIII
power, so within the period in which this power is
operational—this is on my reading, but perhaps my
hon. Friends on the Treasury Bench will correct me—a
Minister of the Crown may, by regulation, essentially
change the way in which retained EU law is handled by
requiring
“judicial notice to be taken of a relevant matter, or...provide for
the admissibility in any legal proceedings of specified evidence
of...a relevant matter”.

That is a very extensive power. Effectively, it gives a
power to rewrite how legislation should be interpreted.

Mr Jenkin: Give us an example.

Mr Grieve: The examples could be endless—
[Interruption. ] Well, if there is an established rule by
which, for example, EU law is currently being applied, a
Minister could say that, in future, that should be disapplied
because notice should not be taken of its previous
application.

Wera Hobhouse (Bath) (LD): Does the right hon. and
learned Gentleman agree that it is not correct to compare
the direct application of EU law with Henry VIII
powers? When EU law is made, we all sit around the
table. EU law is not other people’s law but our law. We
sit at the table when EU law is being made, so it is an
incorrect comparison.

Mr Grieve: 1 do actually agree with the hon. Lady
and, I am afraid, disagree with my hon. Friend the
Member for Harwich and North Essex (Mr Jenkin). Of
course, membership of the EU implies a pooling of
sovereignty, but the decision-making process by which
law has been created in the EU is one that is done not by
faceless bureaucrats, but by the Council of Ministers.
There is absolutely no doubt about that at all—

Mr Jenkin: In secret.

Mr Grieve: I do not wish to be dragged off into some
new polemical argument. My hon. Friend says in secret,
but, if I may say, we are signed up to hundreds of
treaties other than that with the EU in which we pool
our sovereignty to come to common positions with our
fellow treaty makers.
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Lady Hermon (North Down) (Ind) rose—
Mr Duncan Smith rose—

Mr Grieve: I think that I am about to take up much
more time than I wanted to. I give way to the hon.
Member for North Down (Lady Hermon).

Lady Hermon: I am extremely grateful to the right
hon. and learned Gentleman for allowing me to intervene.
I agree entirely with his eloquent points about the
power that schedule 5 transfers to Ministers of the Crown.
Will he spend a moment reflecting on the definition of a
Minister of the Crown that is set out in clause 14? The
definition comprises not just Ministers, but
“also includes the Commissioners for Her Majesty’s Revenue and
Customs”.

The power in schedule 5 is being given to a very broad
range of individuals.

Mr Grieve: The hon. Lady is right. [Interruption.]
Next to me, from a sedentary position, my hon. Friend
the Member for Harwich and North Essex is saying,
“It’ll only be used for technical matters.” Indeed—Iet us
be clear about this—I strongly suspect that that is the
intention, but this is a very extensive power and, as it is
worded, it goes way beyond technical amendments. As
we are in Committee, it seems perfectly proper for me,
as a Back-Bench Member of Parliament—it does not
matter which side of the Chamber I am sitting on—to
ask my hon. Friends on the Treasury Bench to explain
to the Committee how the power will be used. I gently
say to my hon. Friends that the problem with this
debate is that the heat that starts to come off very
quickly goes into issues of principle about what has
been going on over the past 50 years. Could we just
gently come back to focus on the issue at hand?

Mr Duncan Smith rose—

Mr Grieve: As much as [ would like to give way to my
right hon. Friend, I am actually now going to sit down.

Mr Duncan Smith: Just for a second.
Mr Grieve: All right, I will give way.

Mr Duncan Smith: I want to take up my right hon.
and learned Friend on one small point. After agreeing
with the hon. Member for Bath (Wera Hobhouse) and
justifying the past 40 years by saying that decisions were
agreed by Ministers sitting together to make law, he
knocked down his own argument as to why he cannot
support what Ministers are doing because, of course,
they would use this power as Ministers who have been
elected to implement change and make law. My right
hon. and learned Friend cannot have it both ways.
Either he thinks that the last 40 years were wrong,
which is why one defends the idea of change, as he did
originally; or he thinks that the last 40 years were fine,
in which case there is no attack on this particular aspect
of the Bill.

Mr Grieve: I am afraid that I disagree totally with my
right hon. Friend. In the last 40 years, we decided to
pool sovereignty as a matter of national interest and
necessity. This is a totally different issue; it is about our
domestic law. When it comes to matters of domestic
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law, this House does not have the necessary constraint,
which is the very reason why I have asked these questions.
I am quite confident that my hon. Friends on the
Treasury Bench will be able to provide some cogent
answers to the points I have raised.

Mike Gapes: Will the right hon. and learned Gentleman
give way?

Mr Grieve: All right, but this is the last one.

Mike Gapes: Is there not also another difference,
which is that decisions within the European Union are
not just taken by meetings of the Council of Ministers,
as there is a co-decision process that involves elected
Members of the European Parliament representing all
28 member states?

Mr Grieve: The hon. Gentleman is absolutely right. I
do not want to get dragged into revisiting the way in
which the European Union works. The European Union
has many flaws, and there are many issues on which I
have seen fit to criticise it during my years in the
House—including, sometimes, the way it goes about its
business. Having said that, this constant conflation of
the two issues when we are carrying out scrutiny of
what will be domestic legislation is, in my view, not
helpful. We need to focus on what we are doing. If we
do, we will come up with the right answers.

Paul Blomfield (Sheffield Central) (Lab): It is a real
pleasure to follow the right hon. and learned Member
for Beaconsfield (Mr Grieve), who made a characteristically
thoughtful and reasonable contribution. It is always
remarkable to see how such thoughtfulness and
reasonableness can be so provocative to some Government
Members.

I wish to speak to amendments 348 and 349 in my
name and the names of my hon. and right hon. Friends.
I hope, in doing so, to build on the agreement across the
Committee that was evident last Wednesday, when we
made the decision that Parliament should have a meaningful
vote on the final Brexit deal.

The Second Deputy Chairman of Ways and Means (Dame
Rosie Winterton): Just for clarification, amendment 348
is in the first group of amendments and amendment 349
is in the next group.

Paul Blomfield: Thank you for that clarification, Dame
Rosie, although I think that the points that [ am making
stand regardless.

Following on from the decision last Wednesday, let us
be clear that an overwhelming majority of Members
respect the result of the referendum, as was reflected in
the vote on article 50, but there is also a clear majority
who reject the deep rupture with our friends and partners
in the EU 27 that is advocated by some of the more
extreme Brexiteers. In the months ahead, that clear
majority needs to find its voice. Most Members—many
more than reflected in last Wednesday’s vote—recognise
that our future lies in a close and collaborative relationship
with the EU. [Interruption.] 1 am sorry if that was
provocative to some Government Members. The Prime
Minister describes that relationship as a “deep and
special partnership”. It is a relationship based on
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maintaining common EU standards and regulations
necessary for our future trading relationship, and it is
vital in protecting jobs and the economy.

It is also a majority of the House who recognise that
the referendum was a close vote—not the unprecedented
mandate that some have suggested. Yes, 17.5 million
people voted to leave the EU in 2016. That is roughly
the same number as voted to remain in 1975, although
that represented 67% of voters in 1975. It was a clear
decision, but a close vote, and one that we should be
implementing in a way that unites the country, not in a
way that drives a further wedge between the 52% and
the 48%.

Richard Graham (Gloucester) (Con): I absolutely agree
with the hon. Gentleman that we should be trying to
bring people together, rather than separating them. In
that context, will he explain his definition of Brexiteer?
He used the word earlier in the phrase “more extreme
Brexiteers”. In his definition, is every Member who
voted for article 50—1I think that five sixths of the
House did so—characterised as a Brexiteer?

Paul Blomfield: Clearly not. Like hon. Members across
the House, including the overwhelming majority of the
Opposition, I campaigned to remain in the European
Union because I thought it was right thing to do
economically and politically for our country and our
continent. But I voted for article 50. That clearly does
not characterise me as an extreme Brexiteer. Since I was
elected in 2010, it has startled me that a small number of
Members seem to define their politics by their ambition
to leave the European Union at any cost and at any
price; that is what I would describe as extreme.

Richard Graham: Again, just for clarification, Members
who voted for article 50 are not Brexiteers, but presumably
those who did not vote for article 50 are also not
Brexiteers. Therefore, none of us is a Brexiteer; or are
we actually all Brexiteers and just trying to resolve the
issue?

Paul Blomfield: I am not really sure where the hon.
Gentleman is trying to go with that argument. My
point is that an overwhelming majority in the House
wish to see us implement the decision of 2016 sensibly,
and in a close and collaborative relationship with the
EU 27. There are others—a small number, whose voices
I expect to hear shortly—who would see us leave at any
cost, and I regret that.

2 pm

Kate Hoey (Vauxhall) (Lab): My hon. Friend says a
number of extreme Brexiteers in this House want to
leave at any cost. Does he accept that a small number of
Members will do anything—anything—to stop the United
Kingdom carrying out the wishes of the British people
to leave the European Union?

Paul Blomfield: No, I do not, and it is unfortunate
that some people have been characterised in that way, as
the right hon. and learned Member for Beaconsfield
(Mr Grieve) and others were by some of their colleagues
last week. If I can now make some progress—

Mr Jenkin: Will the hon. Gentleman give way?
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Paul Blomfield: Well, while we are talking about
extreme voices, I am happy to give way.

Mr Jenkin: There are right hon. and hon. Members
who say they want to honour the result of the referendum,
but who actually want the European Union to carry on
controlling our laws. I call them Brexinos—people who
want Brexit in name only. There may well be a majority
of them in this House, but that would not be respecting
the result of the referendum, would it?

Paul Blomfield: The hon. Gentleman is a good example
of those who see conspiracy in any corner. I note the
article he wrote in The Guardian on 8 October under
the title “It’s a sad truth: on Brexit we just can’t trust the
Treasury”. He went on to say:

“There is no intrinsic reason why Brexit should be difficult or
damaging, but the EU itself has so far demonstrated it wants to
make it so...it has co-opted the CBI...the City and...the Treasury
to assist.”

Well, I think that the majority of Members take a more
rational view.

The decision taken in 2016 was not a mandate for
driving over a cliff edge with no deal or for having no
transitional arrangement in place. It was not a vote for
leaving all the agencies and partnerships from which we
have benefited over the years and could continue to
benefit or for turning our back on the single market,
walking away from the customs union or—I say this
with an eye on the contribution made in the last debate
by the right hon. Member for Chingford and Woodford
Green (Mr Duncan Smith), who is paying more attention
to his phone than to the debate—turning our back on
the Court of Justice of the European Union.

Mr Duncan Smith: Would the hon. Gentleman let me
intervene?

Paul Blomfield: I was hoping the right hon. Gentleman
would.

Mr Duncan Smith: Is the hon. Gentleman not guilty
himself, however, of attempting to interpret what the
vote was for? On the ballot paper was the issue of
whether to leave; the rest is down to negotiation. So,
surely, his position is as absurd as that of anyone who
says they know these things. He does not know. He
knows only one thing: that the British people voted to
leave. The rest is for negotiation.

Paul Blomfield: I thank the right hon. Gentleman for
his intervention. The rest is indeed down to negotiation,
and it is down to this Parliament to make the final
decisions.

In the right hon. Gentleman’s contribution to, I think,
the debate on day one, he sought to interpret the
mandate by saying that the primary reason, from the
research he had done, for leave voters voting as they did
was their antipathy to the Court of Justice of the
European Union. I was quite surprised by that, because
I talked to hundreds of people on the doorstep who
told me they were voting to leave, and the jurisdiction of
the CJEU was not one of the regular issues raised.

Therefore, after day one, I took the time to look at
the right hon. Gentleman’s research, which was carried
out in partnership with the Foreign Secretary’s and the
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[ Paul Blomfield]

Environment Secretary’s favourite think-tank, the Legatum
Institute. I located the report, and I read it with interest.
Unusually, it did not include data on the full results,
only the final weighted results, but the interesting thing
was the question itself. Whereas the other choices were
value-neutral—the economy, immigration, national security
or the NHS— one option was

“The ability for Britain to make its own laws”—

a leading question if ever I heard one. [Interruption. | If
the question had been “Jurisdiction of the Court of
Justice”, the right hon. Gentleman may well have found
a different answer. Other research, with larger samples—

Mr Duncan Smith: Perhaps the hon. Gentleman can
skip that and go to the point that was in that pamphlet,
which made it clear that when people were asked what
their primary reason was for voting to leave, it was
“Take back control”—control of our laws, our borders
and our money. He can debate that as much as he likes,
but the public knew about that when they voted.

Paul Blomfield rose—

Wera Hobhouse: Are we not in a discussion about
who interprets what? Is it not therefore time that we
asked the people: what did they mean?

Paul Blomfield: We will come to that point in the
second half of our debate today, and I will take the
opportunity to comment on it then. However, to answer
the right hon. Gentleman, the point I was making was
that he sought to interpret the leave vote in a way that,
on the basis of the research he cited, was flawed.

Analysis he might look at of nearly 3,000 British
people, which was conducted by the NatCen Social
Research, found that concerns about immigration were
the driving factor for 75% of leave voters, which should
not surprise him, because that was something he put
very much at the centre of his arguments during the
leave campaign.

If we know what the vote was not, let us remind
ourselves what it was: it was simply a vote to leave the
European Union. The campaign was hugely divisive. |
spoke at dozens of meetings during the campaign, and
the very last question of the very last meeting, in a local
church, was, “How are you going to put our divided
country back together again after all this?” Sadly, that
question is as relevant now as it was then, as some of
the abuse faced by Conservative Members after the vote
last week demonstrated.

Meeting that challenge is a responsibility for us all,
and it starts with us recognising that the majority in this
House speaks for the country in wanting a sensible
approach to Brexit. Instead of fuelling division, the
Government should reach out and seek to build on that
consensus for the next phase of the negotiations, in a
way that will bring people together.

Last week’s drama should have been unnecessary. We
should have been able to readily agree on the sovereignty
of Parliament and on a meaningful final vote for this
place. Labour amendments 348 and 349—when we
come to it—which seek the publication of any impact
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assessment conducted by the Government, should be as
uncontroversial as the idea that Parliament should have
a say.

Clearly, events have moved on since these amendments
were tabled, but real issues do remain. We obviously
brought a motion on the issue to the House on 1
November, asking that impact assessments should be
passed to the Exiting the European Union Committee.
We did that for the same reason that the House voted
last week: we want proper transparency and accountability
in this process, but that is not what we got.

The Government neither amended nor opposed our
motion, but they hoped to sidestep it. When Mr Speaker
confirmed it was binding—

Richard Graham: On a point of order, Dame Rosie.
My understanding of the advice you gave earlier is that
amendment 348, which is about impact assessments, is
not being discussed at this moment. I think that you
told us that this debate is supposed to be about new
clause 21, which is about clear English. That is why 1
asked the question about the shadow Minister’s definition
of the word “Brexiteer”. However, I have not heard
anything about new clause 21, and I think that you said
we are going to take amendment 348 later.

The Second Deputy Chairman of Ways and Means
(Dame Rosie Winterton): No, I think the hon. Gentleman
misheard. I actually said that amendment 349 was in
the second set and that amendment 348 is in this set, as
is clause 13 stand part and schedule 5—hence why the
debate is a little wider than the hon. Gentleman might
wish it to be.

Paul Blomfield: Thank you, Dame Rosie.

The point I was making was that when Mr Speaker
confirmed that our motion was binding and, indeed,
that the Government should comply urgently, they clearly
found themselves in a bit of a fix. Three weeks later,
they finally produced something, although it was not
what we voted for. I was really keen to read the papers
that had been described by the Secretary of State for
Exiting the European Union as offering “excruciating
detail” on the impact of the various options we faced as
a country when leaving. So I, like a number of other
Members, booked my slot for the DEXEU reading
room at the earliest opportunity.

On 5 December, I turned up at 100 Parliament Street
and reported to reception. I was accompanied, closely,
to the room. When I arrived, I was required to hand
over my mobile phone. Having been sat at the table, two
lever-arch files were brought to me from a locked cabinet,
and as I read them I was supervised by two civil servants.
So what did I find? Nothing that could not have been
found in a reasonable internet search—which is presumably
what the civil servants had been doing over the preceding
three weeks in order to prepare them.

Kevin Brennan (Cardiff West) (Lab): I went through
the exact same experience. I visited the Cabinet Office
and gave in my mobile phone, and made my written
notes on the various tables in the section I was interested
in. Afterwards, I found that I was given the identical
information by submitting written parliamentary questions
—so why all the secrecy?
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Paul Blomfield: My hon. Friend makes the point very
well. Why all the secrecy for what was available in that
room, because there was certainly no assessment—or
analysis, if we are playing with words—of the impact of
the policy choices facing the Government and the country?

Lloyd Russell-Moyle (Brighton, Kemptown) (Lab/Co-op):
The education section starts by saying, “We will not
touch on the effects on Horizon 2020 or Erasmus.” It
does not touch at all on non-higher education. There is
no impact assessment on summer schools or language
teaching in this country. Clearly, the work was not really
done even with an internet search.

Paul Blomfield: We are probably straying on to dangerous
territory if we start talking about the content, such are
the rules surrounding the documents until such time as
they are made public, but those of us who have been
there know that they provide no analysis and no impact
assessment. So it was no surprise when the Secretary of
State told the Brexit Committee last Wednesday that
the Government had undertaken “no quantitative
assessment” of the impact of leaving the customs union—
just one of the policy choices we face. Yet just a few
hours later, in a room just a few yards away, the Chancellor
told the Treasury Committee that the Government had
“modelled and analysed a wide range of potential alternative
structures between the EU and the UK, potential alternative
arrangements and agreements that might be made.”

The Chancellor’s answer was developed in oral questions
last Thursday by the Under-Secretary of State for Exiting
the European Union, the hon. Member for Worcester
(Mr Walker), who is in his place. He said:

“Our sectoral analysis is made up of a wide mix of qualitative
and quantitative analyses examining activity across sectors, regulatory
and trade frameworks and the views of stakeholders.”—[Official
Report, 14 December 2017; Vol. 633, c. 588.]

Let us bear in mind that the Secretary of State had said
that no quantitative assessment has been undertaken on
the impact of leaving the customs union. So in this
“qualitative and quantitative analysis of regulatory and trade
frameworks”

have the Government for some reason exempted the
customs union?

Tom Brake: Is the hon. Gentleman confused, as I am,
about the reasons why the Government seem to have
this problem—I do not know whether it is an ideological
objection—with conducting impact assessments? We
heard from the Prime Minister on Monday that Ministers
are sitting down to discuss our future trading relationship
with the European Union without having in front of
them any impact assessments on what the different
economic impacts of these models might be. How
irresponsible is that?

Paul Blomfield: The worry is that either they are not
conducting them or they are conducting them and not
sharing them in the way that was required.

Mike Gapes: Could not there be another, far more
simple, explanation—that the Secretary of State is heading
a Department that should be renamed “the Department
for Winging It”?

Paul Blomfield: That is probably the sort of phrase
that the Secretary of State might use on some occasions.
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On 2 February 2017, the Secretary of State told the
House:

“We continue to analyse the impact of our exit across the
breadth of the UK economy, covering more than 50 sectors—I
think it was 58 at the last count—to shape our negotiating
position.”—[Official Report, 2 February 2017; Vol. 620, c. 1218.]

Was he right? Or was the hon. Member for Harwich
and North Essex (Mr Jenkin) right when he said recently
that the Secretary of State

“has never actually referred to impact assessments... These were
a fiction of the media and the Labour party”?

If the Government are playing with semantics, claiming
that assessments of impact and impact assessments are
not the same thing, they should be aware that they are
at serious risk of misleading the House. Even more
worryingly, have they, as we have heard suggested,
actually not undertaken this work at all? Are they
hiding these assessments in semantics—hiding them
from the House and from the Select Committee—or do
they not even have any work to hide?

2.15 pm

We will not press the amendment to a vote. It would,
after all, replicate the vote on the decision that the
House took on 1 November—we have seen how the
Government responded to that—but that should not be
interpreted by those on the Treasury Bench that this
signals an end to the matter. We will continue to press
for accountability and transparency throughout the
negotiations and hope that that will find support across
the House.

Mr Jacob Rees-Mogg (North East Somerset) (Con): I
want to speak briefly on new clause 21 and amendment 348.
I also want to make some points in response to my right
hon. and learned Friend the Member for Beaconsfield
(Mr Grieve), because I agree with him on half of what
he says and not on the other half. I will keep that stored
up for the end to try to persuade him to stay; otherwise,
I am sure that cups of tea may beckon for many.

I think that new clause 21, tabled by the hon. Member
for Nottingham East (Mr Leslie), is the great confession
that we have been waiting for from the pro-Europeans
in this House. The new clause has been given the
support of some of the most luminous pro-Europeans
known to the nation: the right hon. Member for Tottenham
(Mr Lammy), the right hon. Member for Exeter
(Mr Bradshaw), and that great panjandrum of pro-
Europeanism, the distinguished gentleman the leader of
the Liberal Democrats, the right hon. Member for
Twickenham (Sir Vince Cable). All have signed this new
clause. It says what we Eurosceptics have been saying all
along: that the European Union produces its law in a
form of gobbledegook—stentorian, sesquipedalian
sentences that nobody can ever understand—and that
when it is brought into British law, it should therefore
be brought in in a plain English translation. The title of
the new clause is “Plain English summary”.

Mr Kenneth Clarke: 1 agree with my hon. Friend’s
description, actually. Does he agree that a lot of these
things are almost as bad as the drafting of the Finance
Bills that the Government bring before the House of
Commons year after year?
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Mr Rees-Mogg: I am extremely grateful for the humility
being shown by my distinguished right hon. and learned
Friend, a former Chancellor of the Exchequer, who
admits that some of the Bills brought forward by his
own former Department are incomprehensible to the
lay reader. It is a broader problem of legislation, but it
has been a particular problem of European legislation.
That is why I have some sympathy for the new clause.
As EU law is brought into UK law, which is widely
accepted as the right starting point for when we leave
the European Union, the Government ought to seek to
doitin a form that is intelligible and easy to understand.
This is one of the areas where I agree with my right hon.
and learned Friend the Member for Beaconsfield, who
said that that is one of the principles of the rule of law.
As we do this, we should of course be sticking to
principles of basic constitutional fairness.

It is glorious that the second argument of the
Eurosceptics has been accepted in this new clause. The
first argument is the basic one of taking back control,
but the second is that the fundamental nature of the
way in which the EU created law, and the whole body of
the acquis communautaire, was not comprehensible to
most people, was not subject to satisfactory democratic
control, and was a bureaucratic monster that rolled on
and on regardless.

‘Wera Hobhouse rose—

Mr Rees-Mogg: Of course I give way to the hon.
Lady, whose constituency I encircle.

Wera Hobhouse: I thank the hon. Gentleman, my
constituency neighbour, for giving way. Has he ever
tried to put any legislation in front of an ordinary
person and ask him or her whether it is comprehensible?
Our discussion demonstrates our difficulty, as
parliamentarians, in making comprehensible to the people
who elect us what we are actually about.

Mr Rees-Mogg: In North East Somerset, we do not
have ordinary people. We have only exceptional, brilliant
and talented individuals of the highest and finest calibre.
I have a serious point to make in that: we, as politicians,
should never use the term “ordinary people”, implying
that we are some priestly caste who understand the
mysteries of legislation, whereas ordinary people do
not.

Wera Hobhouse: I apologise for the use of the term
“ordinary people”. I accept that it is possibly not a very
good way of describing the people who elect us.

Mr Rees-Mogg: I am very grateful to the hon. Lady
for that. I think the point is important, and we should
try to remember it.

A lot of the legislation that we pass can be explained
to everybody—even to ourselves—in an understandable
way. If we look at the Treasury Bench, we see some of
the finest brains in Britain. They get up at the Dispatch
Box and explain to us what is going to be passed into
law, in terms that even Members of Parliament—including
those of us who are not learned Members—can understand.
I think that laws can be explained simply, and that is a
worthy ambition.
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New clause 21 makes the important point that during
our period of membership, the EU increasingly turned
out law that people did not understand. We have a
golden opportunity to improve the quality of the legislation
that we pass, improve people’s general understanding of
it and improve our own understanding of it. Clarity is
just and fair. I agree with my right hon. and learned
Friend the Member for Rushcliffe (Mr Clarke), the
former Chancellor of the Exchequer, that we want to
apply this to our own work as well. There is no point in
complaining about the European Union in that regard,
but making our own laws incomprehensible. As an
aside to what he said, one of the reasons why there is so
much tax avoidance is that tax law is written in so
complicated a manner.

Amendment 348 is important, and as the hon. Member
for Sheffield Central (Paul Blomfield) rightly said, it
touches on the subject of the Humble Address that was
brought forward on 1 November. The Government
have dealt with the matter, and it is important to look at
what they have done in response to the Humble Address.
Many Conservative Members have opposed the European
Union on the grounds of parliamentary sovereignty
and an understanding of the nature of our constitution.
We must recognise that a Humble Address motion is
unquestionably binding. That has always been the tradition
of this place. It is quite clear from “Erskine May” that
there is a profound duty on the Government to fulfil the
terms of any Humble Address. It will be interesting to
see how often the Opposition use that procedure over
the next few years to try to get information from the
Government.

It is worth noting why the Humble Address procedure
fell out of practice. I think the real reason was that
Governments tended to command sufficient majorities
in the House that a Humble Address motion they
opposed would not get through. In the situation of a
very slim overall majority, with the help of our friends
from the Democratic Unionist party—

Joanna Cherry (Edinburgh South West) (SNP): Expensive
help.

Mr Rees-Mogg: It is not expensive help. That is quite
wrong. As the hon. and learned Lady knows, the £1 billion
is less than was spent in Northern Ireland in the last
Parliament. It is quite right that a Unionist party should
help to form a Unionist Government.

Humble Addresses fell out of favour because they
simply could not be got through. We need to look at
how the Government responded to the Humble Address.
My initial reaction was that the Government had not
fulfilled the terms of the Humble Address, because it
was not initially clear that the impact assessments did
not, in fact, exist. The first indication was that the
Government were nervous about producing information
—they never said “impact assessments”—that might
undermine the negotiating position. That seemed a
sensible point to make, but not one that could conceivably
override a Humble Address, which took precedence
over it.

As the information was presented to the Exiting the
European Union Committee, it became clear that the
Government had been as helpful as they possibly could
have been in producing information that had not, in
fact, been requested by the Humble Address, which
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asked for something that did not exist. I think that
technicalities in this field are important, and it is rational
for Governments to follow them.

T'happen to think that that is a lesson for the Opposition.
If they are to call for Humble Addresses, they must
make sure that those Humble Addresses are correctly—even
pedantically—phrased to ensure that they are asking
for something that really exists. I feel that the hon.
Member for Sheffield Central was being unfair when he
criticised the Government for failing to produce information
that did not exist. The Government did as much as they
could to produce the two folders—the 800 pages—of
sectoral analysis. When we look through the record, we
see that that is what the Government always admitted
existed. The Government were careful to answer questions
by referring to sectoral analyses, even if the questioner
asked for impact assessments. That, I think, is where the
misunderstanding developed that such impact assessments
existed.

Dr David Drew (Stroud) (Lab/Co-op): I do not know
whether the hon. Gentleman has been in to read the
documents, but by no stretch of the imagination are
they an analysis or an assessment. They are purely
descriptive. Either they have come from Wikipedia or—I
think this is more likely—they are a bad piece of GCSE
coursework, which would get a fail if it was supposed to
contain analysis.

Mr Rees-Mogg: I did go to see the documents, as a
member of the Exiting the European Union Committee.
I was lucky; I was not told that I had to hand over my
mobile telephone, my secret spyglasses or whatever
other kit I might have borrowed from James Bond and
brought with me so that I could try to take these secret
bits of information out to the wider world. I did not
have to suffer the great indignity that some other hon.
Gentlemen have suffered. I was allowed to sit down and
plough through the documents.

I must confess that on that afternoon, I would have
been happier reading a P.G. Wodehouse or a similarly
entertaining document. I also confess that there was not
a great deal in the bit that I read that could not have
been found out by somebody with an able researcher or
competence in the use of Google. None the less, the
information had all been brought together in a usable
fashion in one place, and it was an analysis of the
sectors covered. It may not have been exciting, it may
not have been the read of the century and it may not
have won the Booker prize. None the less, it was a
detailed sectoral analysis and it more than met the
requirements laid down by the Humble Address, which
asked for something that did not exist.

Wera Hobhouse: The hon. Gentleman is extremely
generous to give way again to me. I asked the Secretary
of State in the Select Committee where and when he
thought the misunderstanding had arisen, but I do not
think I got a very satisfactory answer. He had plenty of
opportunities in the House to correct us and say, “These
are not impact assessments; they are sectoral analyses.”
He never chose to do that, and I am still waiting for the
answer. Why does the hon. Gentleman think that the
Secretary of State did not have the opportunity to clear
up that misunderstanding?
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Mr Rees-Mogg: I do not agree with the hon. Lady. I
think the Under-Secretary of State for Exiting the
European Union, my hon. Friend the Member for
Worcester (Mr Walker), made the situation clear from
the Dispatch Box. He said in no uncertain terms that
there were not impact assessments, but there were sectoral
analyses. Dare I say that there are none so deaf as those
who will not hear? I think the House did not particularly
hear that those impact assessments did not exist, and
therefore rode over the information that was given from
the Dispatch Box.

Stephen Gethins (North East Fife) (SNP): I am grateful
to the hon. Gentleman for being so generous. I brought
up the issue with the Secretary of State in October 2016,
when he told me:

“We currently have in place an assessment of 51 sectors of the
economy.”—{Official Report, 20 October 2016; Vol. 615, ¢. 938.]
The hon. Gentleman knows as well I do that there are
only 39, and they do not look like assessments of
sectors of the economy. Will he join me in asking Front
Benchers whether they will clarify their position on that
issue?

Mr Rees-Mogg: The hon. Gentleman is moving away
from the Humble Address, which asked for impact
assessments, not assessments of the economy by sector.
He is asking about another piece of information, which
he is quite entitled to do. It is perfectly legitimate to ask
for that information, but it in no sense represents a
breach of the Humble Address; nor is it covered by
amendment 348. Does the hon. Gentleman wish to
intervene again? No?

Sir Desmond Swayne rose—

Stewart Malcolm McDonald (Glasgow South) (SNP)
rose—

Mr Rees-Mogg: Let me be bipartisan and take our
friend from Scotland first.

Stewart Malcolm McDonald: In fairness to my hon.
Friend the Member for North East Fife (Stephen Gethins)
on the SNP Front Bench, he was referring to his own
question, not the Humble Address, so will the hon.
Gentleman address his point?

2.30 pm

Mr Rees-Mogg: Yes, but I was saying that the terms
of the question asked by the hon. Member for North
East Fife (Stephen Gethins) and the Humble Address
were different. The Humble Address is a binding motion,
but although the hon. Gentleman’s questions are very
important and deserve to be taken seriously—and treated,
as all questions should be, properly and diligently—they
are not binding in themselves. It might be a great thing
if the hon. Gentleman’s questions were to become binding
and have the force and weight of the whole House of
Commons behind them, but that is not yet the situation.
I will now happily give way to my right hon. Friend.

Sir Desmond Swayne: We are rehearsing matters that
I thought had been thoroughly covered, but the reality
is that had the Secretary of State not addressed the
requirements of the Humble Address, he would have
been guilty of a contempt, and Mr Speaker has made it
absolutely clear that that was not the case.
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Mr Rees-Mogg: My right hon. Friend has put the
matter so well that I can move on to my final point.

I wish to make a point about the speech of my right
hon. and learned Friend the Member for Beaconsfield
and Henry VIII powers, where we have come from and
where we are going to in relation to new laws being
implemented in the United Kingdom. The part on
which I agree with him is that we in this House should
always treat Henry VIII powers with the deepest suspicion.
The job of the House of Commons is to protect the
powers of the House of Commons against an over-mighty
Executive. Dare I say to those on the Government
Front Bench that all Executives seek to be over-mighty?
It is in their very nature, whether our side or Labour is
in power. Those of us on the Government Back Benches
should always remember that we will not be in government
forever. [HoN. MEMBERS: “Shame.”] I am sorry to say
that, but I take a very long view of history, and I can see
that at some point in the next millennium we may,
heaven help us, have an SNP Government—

Patrick Grady (Glasgow North) (SNP): We have already
got one.

Mr Rees-Mogg: But not for the United Kingdom as a
whole—no, not yet. I will wait for the SNP to put up a
candidate in North East Somerset, and we will see how
well that goes down.

Philip Davies (Shipley) (Con): Would my hon. Friend
concede that some of us are always in opposition whichever
party is in government?

Mr Rees-Mogg: My hon. Friend puts the point
beautifully. That is actually the historical and traditional
job of Back-Bench Members of Parliament. We should
be here to protect the interests of our constituents and
the interests of the constitution, and to hold the
Government—of whichever party—to account.

That is why I am in such agreement with my right
hon. and learned Friend the Member for Beaconsfield
about the undesirability of Henry VIII powers. However,
I said I would diverge from him at some point. The
point on which I diverge from him is the perhaps
slightly academic one about where we have started
from. I think it is inconsistent to say that Henry VIII
powers exercised by the British Government, subject to
the normal parliamentary procedures of this House
and another place, are worrying, but that the Henry VIII
powers used under the European Communities Act
1972 were not.

Mr Grieve: My hon. Friend makes a perfectly reasonable
point, and there is an argument that this House should
not concede Henry VIII powers without very good
reason indeed. I suggest that the difference is that the
1972 Act carried the clear implication that this was a
necessity in order to meet our international obligations.
The question I have asked this afternoon is whether
these powers are required to meet some domestic necessity.
My hon. Friends on the Front Bench may be able to
reassure me that they are, but as the powers are so
extensive, it is right that we should question them.

Mr Rees-Mogg: It is always right that we should
question such powers. That issue was about meeting our
international obligations, but we volunteered to take on
those international obligations by treaty without allowing
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the House to have the final say on the regulations that
would come in. A political decision was made for the
convenience of the then Government to do this in such
a way to get that treaty agreed, but that was just as
much a power grab from this House as what is currently
proposed. Indeed, to my mind, it was a very much
greater power grab because of the way in which laws in
the European Union are introduced. The key is not
co-decision making, which we have heard about—that
is marginal, and came in at a later stage—but the fact
that the right to present a new law rests with the
Commission, which is the least democratic part of the
European Union.

One of the glories of this House is that any right hon.
or hon. Member may at any point, after the first few
weeks of a new Session, go up to the Public Bill Office
and seek to bring in a new Bill. The right of initiation of
legislation lies with all of us, not just people who win
the lottery or have ten-minute rule Bills. It lies not just
with the Government; any right hon. or hon. Member
has that right. It is such an important part of our ability
to represent our constituents and to seek redress of
grievance. The highest form of redress of grievance is
an Act of Parliament; interestingly, Acts of Parliament
emerged at the beginning of the 14th century from the
presentation of petitions to this House that Members
then turned into Acts. This is at the heart of our
democratic system, but it was immediately denied by
the basis on which laws are introduced within the European
Commission.

Kevin Brennan: The hon. Gentleman is of course
right about the ability of Members to introduce a Bill,
but glorious though the right is, is he not slightly
exaggerating its force? Given the Executive’s control of
the timetable, the likelihood of any Bill introduced in
such a way being able to make it into law is pretty
minimal.

Mr Rees-Mogg: The likelihood is minimal because it
would be fairly chaotic if we had 650 Bills coming
through each day—understandably, there has to be a
means of making this House work; none the less, we
have such a right. When Members bring forward really
important Bills that are of fundamental significance
and have support across the nation, they do eventually
get through, despite the efforts of my hon. Friend the
Member for Shipley (Philip Davies), as well as of me
and one or two others, to talk out rotten Bills. When
Bills are of high quality and have support, they do get
through, and that is very important.

Kevin Brennan: Will the hon. Gentleman name one
that has got through via that procedure during the last
Session?

Mr Rees-Mogg: In the last Parliament, we got through
a major reduction in prejudice against people suffering
from mental health disorders—for example, allowing
them to become Members of this House. That very
important Act of Parliament was carried by pressure
from individual Members. Nobody sought to talk it
out—it had very widespread support—and it was taken
through by a Back Bencher.

Sir Oliver Heald (North East Hertfordshire) (Con):
Does my hon. Friend agree that the Autism Act 2009
was such an example, as was the legislation creating
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marine protection zones that was brought in by our
former hon. Friend the Member for Uxbridge and
South Ruislip?

Mr Rees-Mogg: My right hon. and learned Friend
is absolutely right. Such Bills do come through—
[Interruption.] The hon. Member for Cardiff West
(Kevin Brennan) is saying that they were not presentation
Bills. It is fair to say that a presentation Bill very rarely
gets through in the first instance, but it can often go on
to become a ballot Bill or to receive Government support,
so it is the beginning of the process. I certainly would
not advocate that each of us should have the right to get
a Bill made into law, but we have the right to initiate the
process. That is at the heart of the democratic process,
but the EU lacks such a system, which is why the 1972
Act created a worse set of Henry VIII powers than the
set now being created. Overall, however, as it is nearly
Christmas, I am in happy agreement with my right hon.
and learned Friend the Member for Beaconsfield.

The Second Deputy Chairman of Ways and Means
(Dame Rosie Winterton): I have the results of today’s
deferred Divisions—I know you have all been anxiously
awaiting them—which I will now announce. In respect
of the question relating to local authorities (mayoral
elections), the Ayes were 317 and the Noes were 231,
while of those Members representing constituencies in
England and Wales, the Ayes were 293 and the Noes
were 221, so the Ayes have it. In respect of the question
relating to combined authorities (mayoral elections),
the Ayes were 317 and the Noes were 231, while of
those Members representing constituencies in England,
the Ayes were 285 and the Noes were 195, so the Ayes
have it.

[ The Division lists are published at the end of today’s
debates. |

Joanna Cherry: It is always a little daunting to follow
the hon. Member for North East Somerset (Mr Rees-
Mogg). I thank him for his gracious offer that an SNP
politician might wish to stand in his constituency, but I
can inform him that the only Scottish politician looking
for a safe seat in England at the moment is the leader of
the Conservative and Unionist party. The rest of us are
quite happy with our seats in Scotland, safe or otherwise.

I wish to speak to amendments 77 and 76, in the
name of my right hon. Friend the Member for Ross,
Skye and Lochaber (Ian Blackford) and other SNP
Members. Clause 13 and schedule 5 deal, as we have
heard, with rules relating to publication and rules of
evidence. SNP Members are less concerned with the
rules relating to publication, although I would be interested
to hear the Government’s response to the pertinent
questions raised, as always, by the right hon. and learned
Member for Beaconsfield (Mr Grieve). We are very
happy with the idea—in the terms of schedule 5,
paragraph 1—that:

“The Queen’s printer must make arrangements for the publication
of”
these relevant instruments, but we share the concern
that he very ably articulated as to why there might be
certain instruments that would fall into a category that
should not be published. It seems most odd.

We also welcome the amendments tabled by the hon.
Member for Nottingham East (Mr Leslie) and in the
name of the Labour Front Bench. We absolutely support
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any amendments that seek to achieve transparency and
clarity. We also very much support amendment 348,
which seeks to revisit the issue of impact assessments,
because we share the concerns that were expressed from
the Labour Front Bench, and by others who have
intervened, about the sorry saga of the impact assessments.
As my hon. Friend the Member for North East Fife
(Stephen Gethins) explained in relation to a question he
asked in 2016, there were occasions when the impression
was given on the Floor of the House that economic
impact assessments existed, no matter what might have
been said in response to the Humble Address.

It is also worth bearing in mind that the Humble
Address related only to sectoral impact assessments. It
did not relate to the impact assessment that has been
made in relation to the Scottish economy. It is worth
reminding ourselves that both the Secretary of State for
Exiting the European Union, in response to a question
I asked when he gave evidence before the Exiting the
EU Committee, and the Secretary of State for Scotland,
in response to questions raised by the hon. Member for
Edinburgh West (Christine Jardine), said that impact
assessments in relation to the Scottish economy do
exist, and that they will be shared with the Scottish
Government.

Stephen Gethins: My hon. and learned Friend makes
a powerful point. Will she put it to the Minister that the
Secretary of State for Exiting the European Union told
me in October 2016 not only that there were 51 sectors
rather than 39—there was some confusion, and I thank
the hon. Member for North East Somerset (Mr Rees-Mogg)
for giving way to me on that—but that there was also an
assessment that was promised to the Scottish Government
back in 2016?

Joanna Cherry: Indeed. And more recently than 2016,
following up on that, evidence has been given to two
Select Committees of this House that impact assessments
relating to the Scottish economy exist, and will be
shared with the Scottish Government. I can tell the
House that they have not as yet been shared with my
colleagues in the Scottish Government, and we have not
as yet had any clear backtracking as to the existence of
these documents. No doubt that is something that will
be pursued in the new year, but I very much welcome
the commitment of Labour Front Benchers to continuing
to pursue the issue of impact assessments because, as
others have said, either they exist and they are not being
shared with us—and we know that they do exist in
relation to Scotland because we have been told that by
two Government Ministers—or they have not been
carried out, which is an extraordinary dereliction of
duty by the Government if they care at all about protecting
the economies of the various nations of these islands.

In relation to the SNP’s amendments to clause 13 and
schedule 5, we are very much indebted to the expert
assistance we have received from briefings prepared by
the Law Society of Scotland for the benefit of all SNP
Members, and we have worked closely with the society
to inform some of our more legalistic amendments.
Those amendments—76 and 77—stem from written
evidence that the society has provided to various
Committees of this House and the other place.

In the society’s response to the White Paper “Legislating
for the United Kingdom’s Withdrawal from the European
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Union”—which many of us have now forgotten about;
it seems a lifetime ago—the society recommended that
once the process of identifying European Union-derived
UK law was complete, that body of law should be
collected in an easily identifiable and accessible collection.
We believe that schedule 5, paragraph 1 is a significant
step forward in that direction, and will be of significant
assistance to those to whom this body of law will apply
and their advisers, but we agree with the hon. Member
for Nottingham East that matters would be assisted if
they were published in plain English. We also agree with
the right hon. and learned Member for Beaconsfield
that the Government need to tell us why they want to
give themselves the power to withhold publication of
some of these instruments. It is hard to imagine what
reason there could possibly be.

2.45 pm

In connection with schedule 5, part 2, which concerns
the rules of evidence, we are in accord with paragraph 3,
that where it is necessary in legal proceedings to decide
a question as to,

“the meaning or effect in EU law of any of the EU Treaties or any
other treaty relating to the EU, or the validity, meaning or effect
in EU law of any EU instrument,”

it is very important that that should be treated as a
question of law rather than a question of fact. We think
that is a sensible provision, which will save time and
money and the expense of clients in litigation concerning
the EU or the validity or meaning of EU instruments. |
shall return to the issue of how retained EU law is
interpreted in a moment.

Like the right hon. and learned Member for Beaconsfield,
in relation to schedule 5, paragraph 4, we question why
it is necessary to give Ministers quite such sweeping
powers. I would also be very interested to hear from the
Solicitor General why, if quite such sweeping powers
are to be granted, they are tucked away in a schedule,
not a clause.

Returning briefly to schedule 5, part 2, paragraph 3
and the issue of how retained EU law is interpreted, I
and my friends on the SNP Benches continue to share a
number of concerns, which I think are widely shared in
the House, about the Bill’s lack of clarity in relation to
how retained EU law will be interpreted by courts in the
United Kingdom after exit day. They are not just concerns
shared by MPs. They are shared by the judiciary, as we
have heard in other hon. Members’ speeches and in
evidence before various Committees of the House. It all
really goes back to clause 6, which deals with interpretation
of retained EU law, and with the rules governing the
extent to which UK courts may have regard to decisions
of the European Court of Justice after exit day.

Much earlier on in Committee—I think it was day 2
—we debated an amendment that I tabled to clause 6(2),
which was rejected only narrowly. I was very grateful for
cross-party support for that amendment; it was just
unfortunate that the Government did not support it.
But I do believe that the Government will have to return
to that issue, because even if they do not return to it on
Report in this House, I have no doubt that it will be
returned to in the other place, particularly in the light of
evidence that was given to the House of Lords EU
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Justice Sub-Committee by a panel of former senior
judges on 21 November. My amendment 137 sought to
provide that:

“When interpreting retained EU law after exit day a court or
tribunal shall pay due regard to any relevant decision”.
of the European Court. It was defeated only narrowly.
But very interestingly, now that we have reached the end
of the first phase of the negotiations, the Prime Minister
and the UK Government, in relation to the protection
of EU citizens’ rights, have signed up to a very similar
wording. They have said that courts in the UK
“shall...have...regard to relevant decisions of the Court of Justice
of the EU”
in future in relation to citizens’ rights.

I am quoting from the joint report on the progress of
negotiations, which states:

“The Court of Justice of the European Union is the ultimate

arbiter of the interpretation of union law. In the context of the
application or interpretation of those rights, UK courts shall
therefore have due regard to relevant decisions of the CJEU after
the specified date”.
The UK Government have therefore now accepted that,
in relation to citizens’ rights, UK courts will continue to
have regard to relevant decisions of the Court of Justice
of the European Union. I urge them to reconsider, in
relation to all our rights and all our rights in retained
EU law, whether the courts of the United Kingdom
should be able to pay due regard to relevant decisions of
the CJEU in future.

Huw Merriman (Bexhill and Battle) (Con): The hon.
and learned Lady is making a very interesting speech.
Retained rights for EU citizens perhaps go that little bit
further, because they are specific to EU citizens in this
country—hence the reference, perhaps with a little more
certainty, to the European Court of Justice—but she is
seeking to imply that same strict standard for all retained
EU law.

Joanna Cherry: The point I am seeking to make is
that having vigorously resisted my amendment, which I
tabled for the benefit of everybody living in the UK in
relation to issues of certainty about the interpretation
of retained EU law after exit day, the Government have
now conceded some ground—they are going to provide
that certainty for EU citizens living in the UK—so why,
if it is good enough for EU citizens living in the UK, is
it not good enough for UK citizens living in the UK?
Perhaps even more importantly—this adds force to my
argument—senior members of the judiciary, both current
and retired, have very serious concerns that the wording
in the Bill as it stands will involve them in having to
make political decisions.

In the past few days, we have seen the kind of vicious
opprobrium that can be levelled at those who are seen
to have made political decisions on the constitution
where the EU is concerned, and earlier this year we saw
the level of opprobrium directed at senior members of
the judiciary for applying the law. The judiciary’s concern,
therefore, is very real. I am not here just to advocate for
the judiciary; I am here to advocate for democracy, the
separation of powers, and the protection of the constitution.
I may well have, as my ultimate goal, an independent
Scotland with its own written constitution, but as long
as Scotland remains part of the United Kingdom I am
very interested in preserving UK citizens’ rights and
democracy in the UK as a whole and protecting the
notion of separation of powers within the constitution.
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The Government do not have to take my word for it.
They should look very closely at the evidence given to
the House of Lords EU Justice Sub-Committee on
21 November. Lord Hope of Craighead pointed out
that clause 6(2), as presently drafted, gives them a
discretionary freedom rather than an obligation. Lord
Neuberger, the former President of the Supreme Court,
said:

“Clause 6(2), as drafted—it is a matter for a judge whether, and

if so in what way, to take into account a decision of the Court of
Justice on the same point in the regulation or directive, rather
than in our statute. The problem for a judge is whether to take
into account diplomatic, political or economic factors when
deciding whether to follow the decision of the CJEU. These are
normally decisions for the legislature, either to make or to tell
judges what to do. We talked about our system in this country of
judges being given a wide discretion, but this is an uncomfortably
wide discretion, because a judge will have to take into account, or
in some cases will be asked to take into account, factors that are
rather unusual for a judge to have to take into account and that
have political implications. It would be better if we did not
maintain this system of judges being free to take decisions into
account if they saw fit, if they were given some guidance as to the
factors which they can and cannot take into account. Otherwise
we are getting judges to step into the political arena.”
The issue of how the judiciary are to be given guidance
on the interpretation of retained EU law arises directly
from the wording of schedule 5 and takes us back to the
wording of clause 6(2).

The Solicitor General (Robert Buckland) indicated
dissent.

Joanna Cherry: The Solicitor General is raising his
eyebrows at me, but if he looks carefully at schedule 5,
as I am sure he has, he will see that it talks about the
procedure for interpreting retained EU law. That is why
I am revisiting these issues. I am also revisiting them
because former Supreme Court judges Lord Neuberger
and Lord Hope gave this evidence to the House of
Lords after our discussions on clause 6(2) in this House.
It is new evidence that the Government really should
take away and look at before Report.

Huw Merriman: In a former career, I would take
cases and seek direction from the courts on what they
believed the law, or previous cases, were intending.
Courts and judges are used to exercising discretion.
Clause 6(2) makes it quite clear that they may do so if
they consider it appropriate, in the same way they can
refer to Commonwealth judgments if they believe that
to be appropriate. I do not recognise the picture of the
judiciary that the hon. and learned Lady is painting.

Joanna Cherry: | recognise it, because in my former
career I appeared regularly in the Supreme Court of the
UK and the supreme courts of Scotland. The hon.
Gentleman may not recognise my concerns, but if he
shares my professional background, he should recognise
the concerns of senior members of the serving judiciary
and the retired judiciary. These are very real concerns.
They are telling us that clause 6(2), as currently drafted,
on how they will be directed to interpret retained EU
law after exit day, does not give them the clarity they
desire and would leave in their provenance issues that
are political and economic, and factors that, to use
Lord Neuberger’s words, are rather unusual for a judge
to have to take into account. This is complicated.

Mr Grieve indicated assent.

European Union ( Withdrawal) Bill 20 DECEMBER 2017 European Union ( Withdrawal) Bill

1104

Joanna Cherry: I am very grateful to the right hon.
and learned Member for Beaconsfield for agreeing with
me on this point. I would expect him to do so, because
he, like me, will be paying very careful regard to what
current senior judges and retired judges are saying.

I would like to conclude by quoting what Lord Thomas
said to the House of Lords Committee after Lord
Neuberger and Lord Hope had given their evidence. He
said that he entirely agreed:

“It will be a very real problem for future judicial independence
and the rule of law if this”—

the guidance—
“is not clarified.”

Put briefly, the problem is that leaving domestic courts
free to make independent judgments on such crucial
constitutional issues raises the prospect of politicising
the judiciary’s institutional role in the Brexit process,
resulting, potentially, in further regrettable attacks on
the integrity of UK judges like those we saw earlier this
year and last week. I therefore ask the Minister to
address this problem before Report. I have no doubt
that it will be addressed in the House of Lords, but I
think it should be addressed in the elected House. The
elected House should sort this out and not leave it to
their lordships.

The Solicitor General: Given the spirit in which the
hon. Member for Nottingham East (Mr Leslie) moved
new clause 21, I was anticipating some form of Christmas
truce, and that we would perhaps emerge from our
trench lines and play football. As the debate went on,
however—this is inevitable on such issues—divisions
soon emerged. We have had quite a fierce debate on
aspects of the policy surrounding our exit from the EU.
First, there was the question of when an impact assessment
is not an impact assessment. We then—I am not criticising
the hon. and learned Member for Edinburgh South
West (Joanna Cherry)—started down the road of, in
effect, reopening the debate on clause 6(2). I did raise
my eyebrows at her. I take the point that there is a link
with schedule 5, but she will immediately recognise that
the schedule tries to answer the old question of whether
the recognition or understanding of EU law for the
purposes of judicial interpretation is a question of fact
or a question of law. It is a mechanism to an end, rather
than the means of interpretation itself, which is of
course within clause 6.

Joanna Cherry: My point is that, having rightly conceded
that it is a question of law, the Government need to
address how that law is interpreted by the judiciary.

3 pm

The Solicitor General: I was about to say to the hon.
and learned Lady that, tempted though I am to embark
on a long debate with her about why it is important that
those who criticise clause 6(2) come up with some
sensible alternatives, I am conscious that the Mace is
under the Table and that this is a debate in Committee
on clause 13 and schedule 5. I do, however, commend to
her the evidence I gave to the Lords Constitution Committee
last week, at which the very questions she raises were
asked of me by Lord Judge and Lord Pannick. In
discussion with them, I made the point that, for example,
a check list of dos and don’ts for judges would not be an
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appropriate way forward. There was a measure of agreement
with that assertion, but inevitably these issues will be
considered in the other place. Having said that, I think
that she is right to make no apology for airing these
matters in this House, because it is vital, on a Bill as
important as this, that we, as elected Members, inform
the other place that we have not given it cursory
examination, but considered it very carefully indeed. To
that extent, I am extremely grateful to her.

There have been many interesting and important
contributions to the debate, and I urge the Committee
to agree to clause 13 and schedule 5. It is good to see the
hon. Member for Nottingham East back in the Chamber.
I took the spirit with which he moved his new clause to
heart, and I hope that I can respond in kind to him, but
there is one word that perhaps sums up the debate, and
indeed my hon. Friend the Member for North East
Somerset (Mr Rees-Mogg), who used it himself:
sesquipedalian. It is a synonym for polysyllabic, and 1
am afraid that it is inevitable in such a debate that we
will use words of more than two, three or, dare I say,
four syllables. I will, however, try to curb my natural
inclination to enjoy such diversions and to meet the
hon. Gentleman’s argument that we speak in plain
English.

On schedule 5, which is the meat of this debate, it is
worth reminding ourselves—I say this particularly in
response to my right hon. and learned Friend the Member
for Beaconsfield (Mr Grieve)—that we are talking about
means of publication and the rules of evidence to be
applied. It is important that I gently remind hon. Members
of that, lest we start to soar again into the stratosphere
of constitutional debate and get unduly worried about
the Government seeking to accrue massive power, when
really we are talking about, first, how all this information
can be presented to the public and, secondly, how the
courts should be enjoined to take notice of it.

I will go through the points raised by my right hon.
and learned Friend, particularly with regard, first, to
paragraph 2 in part 1 on exceptions from the duty to
publish. It is important to note that the direction power
under paragraph 2(2) does not allow a Minister to make
something retained EU law; it is there merely to enable
the Government to ensure that legislation that is obviously
not retained EU law does not have to be published. We
are trying to minimise the potential for confusion, but
we have to be realistic. It will not be possible to ensure
without exception that only retained EU legislation is
published. We do not think—quite properly, in my
opinion—that it is the place of the Queen’s printer to
make the determination of what such legislation is.
That is why the Bill, quite reasonably, gives powers to
Ministers to do this instead.

The powers in part 2 are not quite as alarming as
might have appeared at first blush. They are clear and
limited. The purpose of the creation of new rules of
evidence is to allow them to sit alongside existing rules,
including those in primary legislation. Importantly, these
powers are subject to the affirmative procedure, which
ensures a vote in this House. I will give my right hon.
and learned Friend two examples of where the power to
make a direction under paragraph 2 may be used in
respect of all or part of an instrument. The first would
concern an EU decision addressed only to a member
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state other than the UK. For example, the small hive
beetle is a particular issue in Italy, and Commission
implementing decision 2014/909 concerns certain protective
measures with regard to confirmed occurrences of that
insect. It is addressed only to Italy and quite clearly
should not be published as part of EU retained law.

Mr Grieve: I rather assumed that, given the other
extensive powers the Government are taking, we would
have that deleted before it became retained EU law in
the first place.

The Solicitor General: As I have said, this is a power
of publication. It is important not only that we formally
delete it, as my right hon. and learned Friend says, but
that we provide that it does not end up in the wrong
place and thereby mislead the reader or those who want
to find an authoritative source for retained EU law.
Another example would be EU regulations that have
entered into force but are only partially applicable
here immediately before exit day. One example is
regulation 2016/2031 on protective measures against
pests of plants, which has entered into force. One provision
applies now, but the rest will apply in the EU only after
exit day. To answer him directly, that is why the power
exists.

I shall move on to paragraphs 3 and 4. Paragraph 3,
as the keenest Members will have observed, is based on
section 3(1) of the 1972 Act, which provides that
“any question as to the meaning or effect of any of the Treaties,
or as to the validity, meaning or effect of any EU instrument,
shall be treated as a question of law”,
and, of course, when something is a question of law, a
court can determine the meaning of that law for its own
purposes. Foreign law is normally a question of fact to
be pleaded and then proved, often by recourse to expert
evidence. Quite rightly, however, we want to allow a
question of EU law to continue to be treated as a
question of law after exit day, for certain purposes, such
as when it is necessary to decide the question of EU law
for the purposes of interpreting retained EU law in
legal proceedings here.

Lady Hermon: Will the Solicitor General take a moment
to explain the status of the long preambles to EU
regulations and directives? We are taking all this back,
so what is their status to be? How will the courts
interpret the preambles to regulations and directives
that become part of retained EU law?

The Solicitor General: Like any other part of a document,
it will, of course, have effect. A preamble is an important
statement. It is different from, say, an explanatory note
or accompanying document—it is part of the measure
and therefore will have force. We are seeking to download
that documentation and make it part of our domestic
law so that when we read it across, people will know
that it is part of our domestic law, albeit in that category
of retained EU law.

Lady Hermon: The hon. and learned Gentleman, like
everyone in the House, will be well aware that our
legislation does not have long preambles. I think that
the judges need further guidance. He has indicated from
the Dispatch Box that the preambles will have force.
What weight should the judiciary across the UK give to
those preambles, as they are not accustomed to them in
British legislation? What does “force” actually mean?
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The Solicitor General: To be fair to our judges, they
already have the task of interpreting and applying EU
regulations and all EU legislation that has direct effect.
With respect to the hon. Lady, it will not be a new task
for them, and I trust Her Majesty’s judges to get it right.
As I said in response to the hon. and learned Member
for Edinburgh South West, it is tempting for the House
to try to set out a list of judicial dos and don’ts, but I do
not think that that is an appropriate approach. I trust
and respect the judiciary to get this right, as they almost
invariably do. They answer the question that is put to
them, and deal with it in a robust and independent way.
As one of the Law Officers responsible for upholding
the rule of law, I am happy to reiterate on the Floor of
the House that I have the utmost confidence in our
domestic judiciary to get it right.

Paragraph 4 is based on subsections (2) to (5) of
section 3 of the 1972 Act. Those subsections distinguish
between EU-related matters which are to be judicially
noticed—such as EU treaties, judgments of the Court
and the Official Journal of the European Union—and
other matters which, in theory, fall to be proved to the
Court, such as EU instruments. For the latter category,
rules are provided about how such matters are to be
admissible to our courts. It is worth noting that the
power in paragraph 4 to make evidential rules is again
subject to the affirmative procedure, as it will be used to
replace rules commonly found in primary legislation. I
think it is important for all Members to note the context
in which these powers are to be used.

Mr Grieve: My hon. and learned Friend is giving a
very helpful explanation of the powers in paragraph 4.
He may agree that my hon. Friend the Member for
North East Somerset (Mr Rees-Mogg) should listen to
it with care. There he was, expressing his great concern
about the way in which legislation and EU law was
handled in this country—and is still being handled
before we leave the EU—but here the Government are
replicating the process for when we have left. I am not
allowed to speak in French in the Chamber, but plus ¢a
change, plus c’est la méme chose.

The Solicitor General: My right hon. and learned
Friend is not just a lawyer but an historian. He will
know that a previous Solicitor General, the late Lord
Howe, steered the Bill that became the 1972 Act through
the House of Commons. I nod to his memory. He knew
what he was about, and he helped to produce an extremely
important and effective piece of legislation. I make no
apology for replicating aspects of it in this Bill.

Let me reassure the hon. and learned Member for
Edinburgh South West that the fact that the provision is
in a schedule is not significant. It is on the face of the
Bill—in primary legislation—and it receives the same
high level of scrutiny that it would if it were one of the
clauses. I think it only right that clause 13 is drafted in a
general way and there is particularity in the schedule.
That is good, modern drafting practice, as I am sure the
hon. and learned Lady will acknowledge, given her
extensive study of other Bills on which we have worked
together.

Joanna Cherry: That was not just my concern. It was
a concern expressed by the Law Society of Scotland
which, as I have said, informed the SNP amendments.
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May I take up a point made by the right hon. and
learned Member for Beaconsfield (Mr Grieve)? These
are extremely sweeping powers, but they are tucked
away in a schedule.

The Solicitor General: 1 take the hon. and learned
Lady’s point with the utmost seriousness, as I hope I
always do, but, with respect to her, I think there is no
real significance to be attached to the fact that the
provision is in a schedule. This is hardly the longest
piece of legislation that the House will have seen, but it
will certainly be one of the most pored over—and
rightly so. The hon. and learned Lady is doing justice to
that through her interventions.

Let me now deal directly with new clause 21. Of
course I recognise the concerns raised by the hon.
Member for Nottingham East, but I do not consider it
feasible to impose a statutory duty requiring summaries
of all retained direct EU legislation. The scale of that
task would be hard to overstate. I have used the word
Sisyphean before, and I think that it applies in this case.

According to EUR-Lex, the EU’s legal database,
there are currently more than 12,000 EU regulations in
force. To impose a statutory duty of requiring plain
English summaries of them would, I think, be
disproportionate, given that many explanatory materials
have already been issued by the EU about EU law—and,
indeed, by UK bodies, including the Health and Safety
Executive. One example is documentation on the
registration, evaluation, authorisation and restriction
of chemicals regulations published by the European
Chemicals Agency. That measure has been mentioned
many times in the Committee. I believe that, at present,
the law is accessible.

3.15 pm

I am, however, sympathetic to the spirit of the new
clause. The Government will explain how we correct the
law so that it works in our domestic statute book. As
Members will know, it is established practice for an
explanatory memorandum to accompany every statutory
instrument that is made, and that is what will happen in
this instance. Last week, a Government amendment
was agreed by the House to provide that a Minister
must make statements containing certain information
before making statutory instruments under clauses 7
to 9. It includes a requirement that statements include
additional information explaining what any relevant
EU law did before exit day, and what changes we will
make in that law and why. I think that that, in large
measure, deals with the hon. Gentleman’s concerns and
helps to provide clarity.

Mr Leslie: I am grateful to the Solicitor General for
addressing new clause 21 in that way, which will be
useful to the poor members of the committee that has
been given the task of sifting what should and should
not be negative statutory instruments. The commitment
to provide explanatory memorandums that are readily
understandable is very helpful. Dealing with perhaps
12,000 regulations is, of course, a massive task, but does
the Solicitor General not agree that that might be one of
the unforeseen consequences of Brexit?

The Solicitor General: I think that there are many
consequences on which the hon. Gentleman and I could
dwell on another occasion. The fact is, however, that it
is my task to try to ensure, as one of the Law Officers,
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that the principles of the rule of law to which my right
hon. and learned Friend the Member for Beaconsfield
referred in his speech—accessibility, clarity and certainty—
are adhered to. We will deal with the issues so that we
uphold those important principles, which were set out
by the late Lord Bingham.

Lady Hermon: I am grateful to the Solicitor General
for his generosity in giving way again. As he knows, we
do not currently have a functioning Assembly in Northern
Ireland, so we do not have Ministers who can abide by
his direction about explanatory memorandums that will
be issued when EU regulations and directives are brought
back, in this context to Northern Ireland. Will he
confirm that the Departments in Northern Ireland will
have an obligation—a duty—to provide explanatory
memorandums in that connection?

The Solicitor General: 1 think it must follow that
when there is no Executive functioning in Northern
Ireland and the Northern Ireland Office is carrying out
functions as a substitute for the Executive, the duty will
apply to that Department. I assure the hon. Lady that
when we introduce statutory instruments, there will be
explanatory memorandums from one source or another.
Various Departments will have different responsibilities
for the drafting and publication of the statutory instruments,
and it will be their duty to produce the explanatory
memorandums for Members to consider. I cannot envisage
an exception being made. Northern Ireland will be
covered in the way in which the hon. Lady wants it
to be.

Paragraph 1(4) of schedule 5 enables the Queen’s
printer to make arrangements to publish documents
that may be considered useful in connection with anything
else published under the schedule. That, I think, allows
for the approach that the hon. Member for Nottingham
East is requesting. We are committed to ensuring that
the law remains accessible and comprehensible after
exit day, and on that basis, [ ask the hon. Gentleman to
withdraw the new clause, which I think he said was a
probing measure. He will have noted my comment, and
I understand his position.

Amendments 76 and 77 have been addressed in particular
by the hon. and learned Member for Edinburgh South
West. Amendment 77 seeks to place the power for a
Minister to make provision about judicial notice and
the admissibility in legal proceedings of specified evidence
of certain matters into the Bill. Judicial notice is a term
that covers matters that are to be treated as already
within the knowledge of the court, and are therefore
not required to be “proved”, as other evidence would
be, in the usual way. Amendment 76 would remove that
power from schedule 5, while not replacing the provisions
that clarify the scope of that power.

The power in part 2 of the schedule covers a limited,
technical area, and the affirmative procedure will apply.
My worry is that, with the removals that amendment 76
would make, we will lose clarity on how those powers
are to be applied. I imagine that the intention of those
who support the amendments is that those clarifying
provisions would be inserted underneath the power, but
I think that we achieve greater clarity by putting them
in this schedule in the way that we have, so I respectfully
ask the hon. and learned Lady and the other Members
who have tabled the amendments not to press them.
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Finally, I will deal with amendment 348. It is tempting
for me to plunge into the debate about impact assessments
and regulatory and sectoral analyses, but this is an
amendment about this Bill, of course, and I remind all
Members that an impact assessment for this Bill was
published when it was introduced. That is in line with
the general practice of Governments of different parties
in recent years of publishing impact assessments alongside
legislation. We want to continue pursuing that approach,
but it must be done in a proportionate and appropriate
way.

Amendment 348 would impose an open-ended
requirement on the Queen’s printer to publish impact
assessments, and could, I fear, create a duty it could not
meet. The Queen’s printer does not have a responsibility
to decide what should be published alongside legislation;
it merely publishes what the Government ask it to, and
quite rightly so, we might think. At the same time,
Ministers have a specific responsibility, endorsed by
Parliament, not to release information that would expose
our negotiating position. This amendment would risk
doing precisely that in a way that would put the
responsibility on to a non-ministerial department—the
Queen’s printer—which, with respect to it, is in no place
to know what analysis is being undertaken, or to make a
judgment about what can be published appropriately,
safely and proportionately.

In the context of those remarks, I ask the hon.
Member for Nottingham East to withdraw the new
clause, and I support the passage of clause 13 and
schedule 5 and beg that they stand part of the Bill.

Mrs Moon: I rise to speak in support of amendment 348
and new clause 21.

Today, I took the short and wide pavements over to
the Department for Exiting the European Union; what
a waste of my time that was. I went because I wanted to
read what was written in relation to the workforce
impacts for the large numbers of my constituents from
Bridgend who work in the Ford engine factory and with
Tata Steel. So I went to look in particular at the
automotive sector and the steel sector reports.

The Ford engine plant is the largest engine works in
Europe, and Tata next door in Port Talbot employs the
largest number of people in steelworks in the UK. It
was interesting that when I got there—having gone
through the whole palaver of not taking my phone with
me and being walked up to the Department, being
asked to sign myself in and being handed the two big
files—I found that the document started off by telling
me what it was not: the first page I had to wade through
told me that 58 sectorial impact assessments do not
exist. So what I had gone there to see did not exist.
Instead 1 was told that the paperwork consisted of
qualitative and quantitative analyses in a range of
documents developed at different times since—that is
an important word—the referendum, so this was going
to be new information: it was going to be information
and analysis not available before the referendum and
therefore, sadly, not available to the voters in my
constituency or indeed to Members.

The 38—not 58—sector documents consist of
descriptions of the sector, comments on EU regulations,
existing frameworks for how trade is facilitated between
countries and sector views. In the end, they are sector
views, and nothing the Government had collected together
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was worth going there to read. They did not contain
commercial, market or negotiation-sensitive information,
as the documents told me, so why on earth could it all
not just have been emailed to all MPs? There was
nothing there that would upset anybody; all it would
have done was insult people, not worry them. Apart
from the sector views, it told us nothing that could not
be found from a good read through Wikipedia.

There is no Government impact assessment, or indeed
any assessment, even in the one part of the document
worth reading: the sectoral view. The sectoral view is
just there: the Government do not say what they are
going to do about it, or even whether they think it is
relevant—they just ignore it.

Sir David, what I was greeted with at DEXEU would,
in all honesty, have insulted us when we were both
serving on the Select Committee on Defence; if that had
come to us from the Ministry of Defence, we would
have sent it back and said, “Do it again.” It was insulting.
Members of the NATO Parliamentary Assembly would
have been confused by such pathetic information being
placed before them. So perhaps that is why we are not
making it public.

I read the report relating to the automotive and steel
industries. The report admits that automotive is central
to the UK economy and a key part of our industrial
strategy, so we would think that the Government would
want to make sure that whatever they were going to do
would protect it. The industry employs 159,000 people,
with a further 238,000 in the supply chain. I did like one
line, which said that the UK 1is a global centre of
excellence for engine design, and offered the example of
Ford; that is us down in Bridgend. Automotive earns us
£40.1 billion in exports, and the EU is the UK’s largest
export market, so we would think this is pretty important
stuff.

What were the sectoral view and the concerns? Again,
there was nothing new; my hon. Friend the Member for
Ogmore (Chris Elmore) and I could have written this
ourselves. In fact, we could probably have written a
better sectoral analysis than anything the Government
have produced; it was pathetic.

Dr Drew: Anyone could have written it.

Mrs Moon: | agree with my hon. Friend.

The sector has said that World Trade Organisation
rules and current EU third country tariff schedules will
bring a 4.5% tariff on components and a 10% tariff on
cars; I think we already knew that. We were also informed
that Japanese and Ford motor manufacturing make the
UK their base because of access to the EU market.
There is a major statement and recommendation there:
it will be devastating for motor manufacturing in the
UK if we do not continue to have access to the EU
markets.

We were also told that automotive is a high-volume,
low-margin industry operating a just-in-time process. It
was said that customs checks would add to administrative
costs, delay production and shipments and create the
need for increased working capital and that they would
increase the cost of production in the UK. Concern was
expressed about access to key engineering staff if higher
immigration controls were in place, exacerbating skills
shortages where a significant skills shortage already
exists, with 5,000 job vacancies, especially in engineering
design and production engineering.
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3.30 pm

Mr John Baron (Basildon and Billericay) (Con): Will
the hon. Lady give way?

Mrs Moon: No, I am going to carry on, because
others need to get in.

Turning to the steel sector, I found what I already
knew: Wales employs 5,000 people in the steel industry,
and the knock-on effect on the steel industry in Port
Talbot, Neath, Swansea, Ogmore and Bridgend will be
devastating if those jobs are affected in the slightest. 1
did not waste my time going through all the Government
nonsense again; I went straight to the sectoral views.
The view of the steel sector was very blunt, just like the
people who work in it, and I like that. It stated that
policies and practices should remain as closely aligned
to the EU as possible. Have I heard the Government
promise that at any time during these debates? No.

The sectoral view asked that we retain the UK’s
existing trade relationship through the EU’s free trade
agreement and similar preferential trading agreements.
I have seen no promise of that either. It said that this
should be a priority over the negotiating of a new free
trade agreement. It also said that if we are to minimise
the disruption that Brexit will entail, it will be vital that
UK trade policies and practices remain as closely aligned
to the EU as possible. The sector would not be happy to
learn about the bonfire of the vanities proposed under
the Henry VIII clauses in the Bill. My local employers
and workforce need to know in advance of our exit that
the Government have taken into account the economic
and financial impact on their lives, their jobs and the
future of their children before modifying or abolishing
anything.

Anna McMorrin (Cardiff North) (Lab): The Government
say that they have carried out significant impact assessments
covering the Welsh economy, but they have not been
shared with the Welsh Government. What are they, and
do they actually exist?

Mrs Moon: I took that intervention from my hon.
Friend because she is a Welsh colleague, and she and
her constituents will also be affected by these job losses
in automotive and steel. This was nothing to do with
rejecting an intervention from the Conservative Benches;
it was about giving the Welsh voice prominence in this
place, just for a change. Welsh workers are deeply
affected by these industries, and it is appalling that the
Welsh Government have not been given the information
that they need to do what they can. It is equally appalling
that we as elected Members are not being given the
information that we need to work to protect the people
we were elected to protect. The typically patriarchal
attitude towards the workforce revealed by the impact
assessments that have been done so far is deeply worrying.
I do not think that any in-depth analysis of the financial
impact has been done.

Interestingly, I was in the USA last week at a defence
conference, during which the question of the Transatlantic
Trade and Investment Partnership and a potential free
trade agreement with the UK came up. A very senior
member of the Trump Administration told us that the
US had an ambition for access to all services in each
other’s markets and that it was particularly keen to have
access to the UK’s financial services. We were told,
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however, that it would not be as keen if the US was
subject to the European Court of Justice, because it
would not want its companies to have such judicial
oversight. I think that tells us everything we need to
know about the importance of our remaining in the
customs union and the single market and being subject
to the European Court of Justice. That is how we will
protect not only our workforce but the consumers who
buy the products that they produce.

Richard Graham: It is a pleasure to follow the hon.
Member for Bridgend (Mrs Moon), who has spoken so
well today, and indeed throughout these debates. This
is the first time that I have risen to speak on the
European Union (Withdrawal) Bill, and I do so
because I wish to add a little to what has already been
said about amendment 348. I do not intend to revisit
the arguments put forward in the previous Humble
Address, or the decisions taken by our Select
Committee. That issue has been dealt with, but since
the shadow Minister hinted that the Opposition would
come back to it, I want to focus on the substance of the
amendment and on why I disagree with it so strongly.

It is my belief that what amendment 348 seeks to
achieve is without precedent in the history of
negotiations by our country. It would require the
Government to publish their economic impact
assessments of the policy options for withdrawal from
the EU. However, the missing words at the end are
“during our negotiations on withdrawal from the EU”.
Those missing words matter, because this is a
particularly important negotiation for our nation—
nobody is any doubt about that—and because this is a
particularly delicate time. The Government start
negotiations on the implementation period and on our
future relationship with the EU soon after the new
year. On the other side of the negotiating table, the EU
has made it absolutely clear that it will not be
publishing all its research. We will therefore certainly
not see any published analysis, let alone any impact
assessments relating to, for example, what no deal
would mean for specific ports in northern Europe, or to
any potential drop in GDP for the town of Calais.

Peter Grant (Glenrothes) (SNP): Will the hon.
Gentleman give way?

Richard Graham: Let me just develop my argument
first, if I may.

It is therefore a curious affair that we should expect
our own negotiating side to lay out in great detail
what our own negotiating position should be. I tried
to find precedents in our negotiating history, and I
did some analysis of negotiations in which I was
involved in the later stages. Those were the negotiations
leading to the joint declaration on the future of Hong
Kong in the early 1980s. Some Members will remember
that there was considerable concern at the time about
the economic future of Hong Kong under the
sovereignty of communist China, and therefore about
confidence—above all, economic confidence—in the
territory. Were any economic analyses of the different
scenarios published? No; not least because, had they
been published, all of them would surely, at that time,
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have made the assumption that any change in the
existing arrangements would have been negative to
the economy of Hong Kong, and therefore probably to
the UK as well.

In fact, today—20 years after the handover—
whatever our concerns might be about the commitment
to some of the freedoms guaranteed under the joint
declaration, Hong Kong has surely made significant
economic progress. My point is that any analysis at that
time would have been done on the consensus
assumptions of the early 1980s, which would have been
substantially wrong and, if published, would almost
certainly have been an impediment to the sensible,
pragmatic, diplomatic negotiating compromise that
was then achieved to everybody’s benefit. In the same
way today, the range of assumptions behind trying to
calculate which future road in the negotiations will be
most economically beneficial makes that almost
impossible to calculate, so let me give a few examples of
the sort of questions that would have to be considered.

The latest statistics show that our current trade is
43% with the EU and 57% with the rest of the world. If
our relationship with the EU did not change—if we
were not leaving the EU—what would those figures be
in five or 10 years’ time? The figure for EU trade has
declined, but would that continue or reverse? Would
the strong predictions for growth in Asia prove
optimistic and accurate or would they underestimate
what will happen? Right now, we are exporting more
goods than services, which was unimaginable five years
ago, but will that continue? How would different trends
in goods and services affect our future trade across the
world? Which countries would we benefit more from
trading with if our goods were doing better than our
services or vice versa? When we leave the EU, with
whom will we reach free trade agreements? FTAs are
just one of the tools available to us, so what other
trading arrangements will we set up? How long will
each of those agreements take, and what will their
economic impact be?

Looking at south-east Asia—the area where I work
for the Prime Minister—if we want to, will we be able
to move on individual free trade agreements faster than
the current progress of the EU? What about the
US—the biggest of them all? We know that the US
executes 25% of its trade with the European Union
with the UK alone and that 50% of its financial
services trade is with the UK. Its interest in having a
separate FTA with us will largely depend on the degree
to which we offer something different or the degree to
which we converge, have equivalence or have mutual
recognition of the regulations and laws in the EU.
Given what I have just outlined, how can we possibly
know the economic impacts of various aspects of
future potential scenarios with the EU?

Peter Grant: I am grateful to the hon. Gentleman for
giving way. He seems to be arguing not for or against
the publication of information, but against the whole
idea of any kind of economic impact assessment at all,
which makes me wonder what the Chancellor’s last
Budget statement was about. If he is being consistent,
does he also think that none of the 16 economic impact
analyses published by the Government in the run-up to
the Scottish independence referendum were worth the
paper they were written on? They were also based on
surmise and speculation.
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Richard Graham: I am grateful to the hon. Gentleman
because, as a historian, I think he raises an interesting
question: to what extent have economic forecasts ever
been accurate? He might wish to study the assessments
of the Office for Budget Responsibility, which have
on the whole been consistently gloomy over the seven
years that I have been in the House. He would be hard
pushed to find a record of any Government being
successful in economic forecasting, because all sorts of
assumptions have to be made. As a previous Prime
Minister once remarked, it is so often in life that events
shape things, rather than our own forecasts of what the
future might look like.

The hon. Gentleman helpfully takes me back to my
point, which is that all these forecasts and assessments
of potential impacts depend on a huge number of
variables. They will alter by individual company, by
sector, by technology and by much else besides. Whatever
any Government trying to deliver such an assessment
could come up with in terms of the net benefits for
different scenarios, they will inevitably prove inaccurate.
Therefore, arriving at impact assessments in the definition
that the Government use—with clearly quantified
conclusions and benefits—would almost certainly prove
misleading.

To publish such assessments is to share them with
every negotiating partner of the UK and would be
a huge own goal. Instead, we should expect the
Government to continue doing what they have been
doing: setting out their strategy in broad terms, as
the Prime Minister did in her Lancaster House and
Florence speeches. In due course, a third speech may
be needed to shed light on what our Government feel
about those important terms, “convergence”, “alignment”,
“equivalence” and “mutual recognition”; to highlight
the benefits of our services to us and to Europe; and
to say why a broad and deep partnership will
benefit both us and Europe, including in regard to
the sectors of defence, security, research, aerospace,
nuclear energy, development, academia and many others
besides.

3.45 pm

I urge the Government to resist commissioning an
economic impact report and analyses of different scenarios
under their negotiating strategy; likewise, 1 urge the
House to resist asking for that. Neither will help those
who are charged with negotiating, and delivering for
our country, a new relationship with the EU that will
benefit citizens of Europe, wherever we live. I say that as
someone who has tried to defy the unhelpful terms used
earlier by the shadow Minister, the hon. Member for
Sheffield Central (Paul Blomfield), for whom I otherwise
have considerable respect.

I voted remain because of the short-term risks to my
constituents and our country. I voted for article 50 to
honour the result of the referendum. I support the
Prime Minister because in these negotiations I trust her
to steer us between the exaggerated descriptions of
Hades and nirvana. I do not fall into the category of
Brexiteer, extreme Brexiteer or extreme non-Brexiteer; 1
fall into the category of a Member of Parliament trying
to help his constituents through an incredibly difficult
period. In that context, I am grateful that the Opposition
are not going to press amendment 348, and hope they
never come back to it.
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Mr Dhesi: I rise to speak in favour of amendment 348
and new clause 21. The vote to leave the European
Union was an unanticipated shock to the UK economy
that increased uncertainty and reduced our country’s
expected future openness to trade, investment and
immigration with our neighbouring partners, the EU.
The pound depreciated by approximately 10% immediately
after the referendum. The depreciation raised inflation
by increasing import costs of both final goods and
intermediate inputs.

Today, according to Citibank analysis, long-run inflation
expectations are up to 3.3%, but by June this year the
Brexit vote was costing the average household £7.74 per
week through higher prices. That is equivalent to £404 per
year. Higher inflation has also reduced the growth of
real wages; that is equivalent to a £448 cut in annual pay
for the average worker. To put it another way, the Brexit
vote has already cost the average worker almost one
week’s wages owing to higher prices—and we have yet
to leave the EU. Amendment 348 refers to impact
assessments. We need clear impact assessments to ascertain
how such things as well as hard-fought workers’ rights,
shared values and environmental protections will be
safeguarded.

Several promises were made. Post Brexit, UK
Governments will be expected to fulfil the promises
made during the referendum campaign. Immigration
was, without doubt, a major reason for the result, but at
least half of immigrants to the UK every year are from
south Asia, Africa and the Caribbean, and they are
unaffected by EU laws. It would also be difficult to
reduce the number of EU citizens in the UK unless
there was a misguided programme to expel them and
the UK was prepared to countenance similar expulsions
of its citizens from the continent. The challenge will be
not how to limit in-flows—something that featured so
prominently in the leave campaign—but rather how to
sustain the much needed flows of EU nationals to fill
jobs in sectors such as agriculture, services and construction,
an industry I have been involved in for over two decades.

Kate Hoey: I am following my hon. Friend carefully.
Does he agree that my constituents’ relatives from the
Caribbean should have the same opportunity to come
to this country as those from the European Union, who
can come here by right? That is part of the reason why
many people from ethnic minorities voted leave: they
saw that there would be a fair immigration system, not
one that was biased towards 27 other countries.

Mr Dhesi: I have listened closely to my hon. Friend,
but we will need to wait until the immigration Bill is
introduced to see exactly how we will be affected.

Many British voters believe that by favouring Brexit
they were voting for greater spending on the national
health service and the rest of the British welfare state.
Those voters will become even more dissatisfied when
they discover that Brexit will not, in fact, provide anything
close to the additional £350 million a week for our NHS
that was claimed.

New clause 21 refers to clear explanatory statements
about what is happening across this entire process.
After Brexit, the UK and devolved Governments will
need to carry out many functions that are currently the
responsibility of Brussels, including everything from
customs checks to determining agricultural subsidies.
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Before that happens, however, much of the civil service
will be consumed by managing the leaving process
between now and the end of any transition period.

Ultimately, the UK is undertaking an enormous
administrative challenge in a very short space of time.
The Government are reportedly seeking to employ an
extra 8,000 staff by the end of the 2018 to help manage
the process, with Departments recruiting heavily in
recent months. However, it should be noted that they
are starting from a very low base. Public sector employment,
as a share of people in work, was below 17% in June 2017,
the lowest level since records began in 1999, which
suggests that the civil service will be unable to manage
Brexit alone and will therefore increasingly need to
rely on external actors to undertake many of its
functions.

On amendment 348, if the Government cannot even
compile impact assessments or sectoral analyses—take
your pick—in “excruciating detail,” as the Secretary of
State for Exiting the European Union said, how will
they effectively manage the process? Our Parliament
should be sovereign, and collectively we all need to take
back control, but the implications for democratic
accountability will be quite profound if and when
outsourced services fail to meet public expectations.

If the 3 million EU nationals currently in the UK
decide to apply to remain after Brexit and those applications
are not processed properly by a private contractor, for
example, who will be held accountable when people are
wrongly forced to leave? On top of that, the sheer
complexity of the Brexit process means there will be a
range of convenient scapegoats whom the Government
could blame when things go wrong.

Angela Smith (Penistone and Stocksbridge) (Lab): I
draw my hon. Friend’s attention to the National Audit
Office report, published yesterday, on the Brexit work
of the Department for Environment, Food and Rural
Affairs. It is already clear that the Department is under
pressure, and it is making significant use of external
consultants. With no promise of finances, much of the
work programmed for Brexit is at risk. Does he agree
that could be a significant problem?

Mr Dhesi: My hon. Friend corroborates what I have
been trying to outline.

Rather than taking back control of public services,
Brexit is likely to result in more public services being
run at arm’s length from directly elected representatives,
who will seek to avoid being held responsible for poor
performance. It is also vital that our trade agreement
with the EU does not prevent economic growth and the
growth in jobs and prosperity that comes with exporting
our goods.

New clause 21 is all about information, but where
is the information for businesses and workers in my
Slough constituency? Large businesses in my constituency
such as Mars, the confectionary producer, have
interconnected sites and factories across Europe, making
up an integrated network in which raw materials are
moved across borders. Finished products made in one
country are packaged, distributed and sold in others.
Representatives of Mars are concerned about the return
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of barriers to the supply chain and about the possible
impact on jobs. During visits to their factory in my
constituency, I was told:

“It is a fact that Europe after Brexit will remain a critical
market for UK exports and likewise the UK will remain an
important market for goods produced and manufactured in other
European states. There can be no economic advantage from
either side restricting trade with a large market situated on its
doorstep. In simple terms, if the UK and the EU fail to agree on a
new preferential deal, it will be to the detriment of all.”

Ian Paisley (North Antrim) (DUP): Does the hon.
Gentleman accept that a large company such as Mars is
able to import cocoa, chocolate and nuts from African
and Latin American states and get over all the trade
complexities in that import business, so it is very easy
for it to get over some minor issues that he is concerned
about with regard to the EU trade?

Mr Dhesi: I thank the hon. Gentleman for that, but I
would point out to him that we already have trade
agreements, which is why in a previous exchange in
Parliament I pointed out that we need to ensure that we
have increased access arrangements and that we continue
with the existing access agreements for developing countries.

Tom Brake: Does the hon. Gentleman share my concern
that Mars is clearly able to make an assessment of the
impact of the different types of economic arrangements
we might have with the EU after we leave, whereas the
Government are not? We heard this in an intervention
from the hon. Member for Gloucester (Richard Graham),
who is no longer in his place; he completely disregards
any value in impact assessments whatsoever. Why can
Mars do it but the Government cannot?

Mr Dhesi: I thank the right hon. Gentleman for
making that intervention, because if Mars can do it, I
am sure we can do it within Parliament. The Government’s
approach is, in essence, keeping business in the dark.

In conclusion, a cliff edge scenario, with us sleepwalking
into no deal, which is where this Government seem to
be heading, would be severely damaging to us and our
economy. We need to change course and avoid this fate
of no deal. A starting point on that would be clear and
detailed impact assessments.

Mr Leslie: I thank the House for going into much
more detail than we perhaps initially expected on these
clauses and amendments. It is has been a worthwhile
investigation of schedule 5. The right hon. and learned
Member for Beaconsfield (Mr Grieve), in particular,
raised pertinent points about rules of evidence, and we
have heard good speeches from many of my hon. Friends,
too. The Minister says that schedule 5 allows those
explanatory memorandums to be produced by Government
to help the House to sift through these potentially
12,000-plus statutory instruments that are going to
come, so I will take his word on that and we will hold
him to account on it. In those circumstances, and as we
have many other issues to discuss, I beg to ask leave to
withdraw the clause.

Clause, by leave, withdrawn.

Clause 13 ordered to stand part of the Bill.
Schedule 5 agreed to.
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New Clause 13

CuUSTOMS DUTIES

“A Minister of the Crown may not make regulations to
appoint exit day until Royal Assent is granted to an Act of
Parliament making provision for the substitution of section 5
(customs duties) of the European Communities Act 1972 with
provisions that shall allow the United Kingdom to remain a
member of the EU common customs tariff and common
commercial policy.”—( Mr Leslie.)

This new clause would ensure that provisions allowing the UK to
remain a member of the Customs Union, as currently set out in
section 5 of the European Communities Act 1972 but set to be
repealed by section 1 of this Act, will be enacted ahead of exit day.

Brought up, and read the First time.

Mr Leslie: I beg to move, That the clause be read a
Second time.

The Temporary Chair (Sir David Crausby): With this
it will be convenient to discuss the following:

Government amendment 399.

Amendment 349, in clause 14, page 10, line 46, leave
out “for a term of more than 2 years”.

This amendment would prevent Ministers using delegated powers to
create criminal offences which carry custodial sentences.
Government amendment 400.
Clause 14 stand part.
That schedule 6 be the Sixth schedule to the Bill.
New clause 8—Committee of the Regions—
“Her Majesty’s Government shall—
(a) maintain a full consultative role for local authorities
throughout the process of withdrawal from the
European Union, in due time and in an appropriate

way in the planning and decision-making processes
for all matters which concern them, and

(b) provide for a formal mechanism in domestic law fully
to replicate the advisory role conferred on local
authorities via membership of the European Union
Committee of the Regions.”

This new clause would ensure that the current consultative role that
UK local government currently have via the EU Commiittee of the
Regions would be replicated in the UK after exit day.

New clause 10— Transitional arrangements—

“Her Majesty’s Government shall, in pursuit of a new
relationship between the United Kingdom and European Union
after exit day, seek to negotiate and agree transitional
arrangements with the European Union of sufficient duration to
allow—

(a) the conclusion and coming into force of new trade
agreements replicating as closely as possible all those
trade agreements currently applying to the UK by
virtue of its membership of the EU before exit day;

(b) an associate membership of the EU Single Market so
that the regulatory settlement existing between the
UK and EU before exit day can continue for the
duration of transitional arrangements, which shall be
not less than two years after exit day.”

This new Clause would require the UK Government to seek
transitional arrangements that would allow existing trade
agreements which currently apply to the UK to be negotiated and
continued for the circumstances applying after the UK has exited
the EU, and would seek transitional arrangements including an
associate membership of the EU Single Market for not less than
two years following exit day.

New clause 11—Ongoing regulatory requirements—

“After exit day the Secretary of State shall continue to assess
all EU regulations, decisions and tertiary legislation and publish
a report to both Houses of Parliament assessing the costs and
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benefits of each regulation and directive and whether HM
Government should consider it expedient to propose a similar
reform to UK domestic legislation in order to secure an
ongoing regulatory alignment between the UK and the EU
going forward.”

After exit day the European Union is likely to continue to produce
legislation, regulations and decisions that would have applied to the
United Kingdom if we had remained a member of the EU. This new
clause would require Ministers to publish an assessment of new and
developing EU laws and regulations and whether there would be
benefits or costs for the UK in adopting similar legal changes to
UK domestic legislation with a view to maintaining regulatory
alignment with the EU as far as possible.

New clause 31—Promotion of the safety and welfare
of children and young people following withdrawal of the
United Kingdom from the European Union—

“(1) The Secretary of State shall make the arrangements
specified in this section for the purposes of safeguarding children
and promoting their welfare from exit day onwards.

(2) The Secretary of State shall lay before Parliament a
strategy for seeking continued co-operation with—

(a) the European Union Agency for Law Enforcement
Cooperation (Europol),

(b) Eurojust, and
(c) the European Criminal Records Information System

on matters relating to the safety and welfare of children and
young people.

(3) The Secretary of State shall lay before Parliament a
strategy for seeking continued participation in the European
Arrest Warrant, in relation to the promotion of the safety and
welfare of children and young people.”

This new clause would require the Government to lay before
Parliament a strategy for maintaining co-operation with certain
EU bodies and structures after exit day for the purposes of
promoting the safety and welfare of children and young people.

New clause 32— Programmes eligible until exit day for
support from the European Social Fund—

“The Secretary of State shall bring forward proposals for a
fund to support, on and after exit day, programmes and projects
which—

(a) relate to

(i) the promotion of social inclusion amongst children
and young people,

(ii) efforts to combat poverty and discrimination
amongst children and young people, and

(iii) investment in education, training and vocational
training or skills and lifelong learning for children
and young people, and

(b) would have been eligible for funding up until exit day
by the European Social Fund.”

This new clause seeks to maintain financial support after exit day
for projects and programmes which would have been eligible for
Sfunding from the European Social Fund.

New clause 33— Mitigating any inflationary risks after
exit day—

“(1) The Secretary of State shall lay before Parliament a
strategy for mitigating any risks which withdrawal from the EU
may present to low income families with children.

(2) The strategy set out in subsection (1) must include a
commitment to assess each year whether rates of benefits and tax
credits are maintaining value in real terms relative to costs of
living as defined by the Consumer Prices Index.”

This new clause would require the Secretary of State to lay before
Parliament a strategy for mitigating any potential risks which
withdrawal from the EU might present to low income families with
children.



1121

New clause 40— European Neighbourhood Policy—
“The Secretary of State shall, by 30 September 2018, lay

before Parliament a strategy for seeking to maintain a role for the
UK in the EU’s European Neighbourhood Policy after exit day.”

New clause 41— European Development Fund—

“The Secretary of State shall, by 30 September 2018, lay
before Parliament a report on the Government’s policy on future
payments into the European Development Fund.”

New clause 42—FEU Citizens’ Severance Payments—

“The Secretary of State shall, by 30 September 2018, lay
before Parliament a report on the Government’s policy on EU

citizens’ rights to severance payments at EU agencies based in the
UK.”

New clause 43— Diplomatic Staff—

“The Secretary of State shall, by 30 September 2018, lay
before Parliament a report on the Government’s policy on future
arrangements for the UK to second diplomatic staff members to
the European Union External Action Service.”

New clause 44—Duty to make arrangements for an
independent evaluation: health and social care—

“(1) No later than 1 year after this Act is passed, the Secretary
of State must make arrangements for the independent evaluation
of the impact of this Act on the health and social care sector.

(2) The evaluation carried out by an independent person to be
appointed by the Secretary of State, after consulting the Scottish
Ministers, the Welsh Ministers and the relevant Northern Ireland
departments, must analyse and assess—

(a) the effects of this Act on the funding of the health and
social care sector;

(b) the effects of this Act on the health and social care
workforce;

(c) the impact of this Act on the economy, efficiency and
effectiveness of the health and social care sector; and

(d) any other such matters relevant to the impact of this
Act upon the health and care sector.

(3) The person undertaking an evaluation under subsection (1)
above must, in preparing an evaluation report, consult—

(a) the Scottish Ministers, the Welsh Ministers and the
relevant Northern Ireland department;

(b) providers of health and social care services;

(c) individuals requiring health and social care services;

(d) organisations working for and on behalf of individuals
requiring health and social care services; and

(e) any persons whom the Secretary of State deems
relevant.

(4) The Secretary of State must, as soon as reasonably
practicable after receiving a report of the evaluation, lay a copy
of the report before Parliament.”

This new clause would require an independent evaluation of the
impact of the Act upon the health and social care sector to be made
after consulting the Scottish Ministers, the Welsh Ministers and
the relevant Northern Ireland department, service providers, those
requiring health and social care services, and others.

New clause 46— Consultation assessing impact of no
agreement with the EU for workers on withdrawal—
“Within six months of the passing of this Act, the Secretary of
State must carry out a public consultation assessing the impact
on—
(a) workers in the EU who are UK citizens, and
(b) workers in the UK who are EU citizens
if no agreement is reached with the European Union on the
UK’s withdrawal.”
This new clause would require the Secretary of State to carry out a
public consultation within six months of the passing of the Act,
assessing the impact of not having an EU withdrawal deal on

workers in the EU who are UK citizens, and on workers in the UK
who are EU citizens.
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New clause 47—Assessing the impact of leaving the
EU on social and medical care provision for disabled people—

“Within six months of the passing of this Act, the Secretary of
State must publish an assessment of the impact of leaving the
EU on social and medical care provision for disabled people
living in the UK.”

This new clause would require the Secretary of State to publish
within six months of the passing of this Act an assessment of the
impact of leaving the EU on social and medical care provision for
disabled people living in the UK.

New clause 48— Mutual Recognition Agreements—

“(1) In the course of negotiating a withdrawal agreement, Her
Majesty’s Government shall seek to maintain after exit day the
full range of mutual recognition agreements with which the
United Kingdom has obtained rights of product conformity
assessments and standards by virtue of its membership of the
European Union.

(2) In respect of mutual recognition agreements relating to the
safeguarding of public health, within one month of this Act
being passed, the Secretary of State must publish a strategy for
ensuring that existing UK notified bodies, in accordance with
provisions laid out in the EU Medical Devices Regulation, may
continue to conduct conformity assessment certification for both
UK and EU medical devices to ensure continuity within and
beyond the European Union.”

This new clause would require the UK Government to seek to
maintain existing mutual recognition agreements and to publish a
plan for UK notified bodies (such as the British Standards
Institute) to continue to perform conformity assessments for
medical devices and pubic health-related products deriving both
within the UK and from across the EU.

New clause 52—Duty to secure safe harbour—

“(1) It shall be the duty of the Prime Minister to seek to secure
the United Kingdom’s continued membership of the Single
Market and of the Customs Union until such time as the Prime
Minister is satisfied that the conditions in subsections (2) and (3)
are met.

(2) The condition in this subsection is that the United
Kingdom and the European Union have reached an agreement
on the future trading relationship between the United Kingdom
and the European Union.

(3) The condition in this subsection is that the United
Kingdom has developed a satisfactory framework for
immigration controls in respect of nationals of European Union
Member States not resident in the United Kingdom on the date
on which the United Kingdom ceases to belong to the European
Union.”

New clause 54—Implementation and transition—

“(1) Her Majesty’s Government shall seek to secure a
transition period prior to the implementation of the withdrawal
agreement of not less than two years in duration, during which—

(a) access between EU and UK markets should continue
on the terms existing prior to exit day,

(b) the structures of EU rules and regulations existing
prior to exit day shall be maintained,

(c) the UK and EU shall continue to take part in the level
of security cooperation existing prior to exit day,

(d) new processes and systems to underpin the future
partnership between the EU and UK can be satisfactorily
implemented, including a new immigration system
and new regulatory arrangements,

(e) financial commitments made by the United Kingdom
during the course of UK membership of the EU
shall be honoured.

(2) No Minister of the Crown shall appoint exit day if the
implementation and transition period set out in subsection (1)
does not feature in the withdrawal arrangements between the UK
and the European Union.”
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This new clause would ensure that the objectives set out by the
Prime Minister in her Florence speech are given the force of law
and, if no implementation and transition period is achieved in
negotiations, then exit day may not be triggered by a Minister of
the Crown. The appointment of an ‘exit day’ would therefore
require a fresh Act of Parliament in such circumstances.

New clause 56—Saving of acquired rights: Gibraltar—

“(1) Nothing in this Act is to be construed as removing,
replacing, altering or prejudicing the exercise of an acquired
right.

(2) Any power, howsoever expressed, contained in this Act
may not be exercised if the exercise of that power is likely to or
will remove, replace or alter or prejudice the exercise of an
acquired right.

(3) In subsection (2) a reference to a power includes a power to
make regulations.

(4) In this section an acquired right means a right that existed
immediately before exit day—

(a) whereby a person from or established in Gibraltar
could exercise that right (either absolutely or subject
to any qualification) in the United Kingdom; and

(b) the right arose in the context of the United Kingdom’s
membership of the European Union and Gibraltar’s
status as a European territory for whose external
relations the United Kingdom is responsible within
the meaning of Article 355(3) TFEU and to which
the provisions of the EU Treaties apply, subject to the
exceptions specified in the 1972 Act of Accession.

(5) Nothing in this section prevents the use of the powers
conferred by this Act to the extent that acquired rights are not
altered or otherwise affected to the detriment of persons
enjoying such rights.”

The purpose of this new clause is to ensure that the Bill does not
remove or prejudice rights (for instance in the financial services
field) which, as a result of the UK’s (and Gibraltar’s) common
membership of the EU, could be exercised in the UK by a person
from or established in Gibraltar, where that right existed
immediately before exit day.

New clause 59—Mutual recognition of professional
qualifications—

“(1) In the course of negotiating a withdrawal agreement, Her
Majesty’s Government shall seek to maintain after exit day the
mutual recognition of professional qualifications which the
United Kingdom has obtained under Directives 2005/36/EC and
2013/55/EU by virtue of its membership of the European Union.

(2) HM Government shall ensure that competent authorities
for the purpose of the European Union (Recognition of
Professional Qualifications) Regulations 2015 may continue to
recognise professional qualifications obtained in the European
Union as equivalent to qualifications obtained in the UK after
exit day to ensure continuity.”

This new clause would (a) commit the Government to seeking to
replicate in the withdrawal agreement the framework for mutual
recognition of professional qualifications the UK has at present
and (b) allow competent UK authorities to continue to recognise
EU qualifications as equivalent to their UK counterparts.

New clause 61—Regulation for the Registration,
Evaluation, Authorisation and Restriction of Chemicals
(REACH)

“(1) The Secretary of State must take all reasonable steps to
ensure that the United Kingdom participates in the standards
and procedures established by the Regulation for the
Registration, Evaluation, Authorisation and Restriction of
Chemicals (“REACH”) (Regulation (EC) No 1907/2006) after
exit day.

(2) Subject to the provisions of the withdrawal agreement,
steps under subsection (1) may include regulations under
section 17, or another provision of this Act, providing for full or
partial participation of the United Kingdom in REACH.”
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This new clause would ensure that after withdrawal from the EU,
the UK continued to participate in the Regulation for the
Registration, Evaluation, Authorisation and Restriction of
Chemicals.

New clause 71—Mutual market access for financial
and professional services—

“(1) Before exit day, a Minister of the Crown must lay before
Parliament a report assessing the progress made by Her
Majesty’s Government in negotiating continued mutual access to
markets in the EU and the United Kingdom for businesses
providing financial or professional services.

(2) ‘Mutual access to markets’ means the ability for a business
established in any member State to provide services in or into the
United Kingdom and vice versa.”

This new clause would require a Minister to report before exit day
on the Government’s progress in negotiating mutual market access

for financial and professional services

New clause 72—Importation of food and feed: port
health etc.—

“(1) Before exit day, a Minister of the Crown must lay before
Parliament a report assessing the progress made by Her
Majesty’s Government in negotiating—

(a) continued mutual recognition of standards, inspections,
certifications and other official controls, and
(b) a continued basis for co-operation among public
authorities, as between the United Kingdom and the
EU in relation to food or animal feed—
(1) produced in, or imported from a third country into,
the United Kingdom or a member State, and
(ii) subsequently exported from the United Kingdom
to a member State, or vice versa.

(2) Any power of the Secretary of State or a Minister of the
Crown (including a power under retained EU law) to make
regulations requiring or authorising the charging of a fee or
other charge in respect of the inspection of food or animal feed
on its importation into the United Kingdom must, so far as
reasonably practicable, be exercised so as to allow public
authorities conducting such inspections fully to recover any costs
incurred in the carrying out of such inspections.”

This new clause would require a Minister to report before exit day
on the Government’s progress in negotiating mutual recognition of
controls on food and feed imports. It would also require the
Government to permit, so far as possible, full cost recovery for
authorities carrying out border inspections of food or feed.

New clause 83—Strategy for UK wind energy sector—

“(1) Within six months of any vote in the House of Commons
on the terms of withdrawal from the EU, the Secretary of State
shall lay before Parliament a strategy for supporting the UK
wind energy sector in its ability to export competitively to
markets in the EU.

(2) The strategy set out in subsection (1) must assess the
impact that—
(a) tariffs,
(b) quotas,
(c) customs checks, and
(d) other non-tariff barriers
arising from any withdrawal agreement with the EU will have
on the UK wind energy sector’s ability to export competitively to
EU markets over the next twenty years.”
This new clause would require the Secretary of State to lay before
Parliament a strategy for supporting the UK wind energy sector in
its ability to export competitively to markets in the EU following
exit day, and to do this within six months of any vote in the House
of Commons on the terms of withdrawal.
New clause 84— UK higher education sector: participation
in EU programmes—
“(1) Within six months of any vote in the House of Commons

on the terms of withdrawal from the EU, the Secretary of State
shall lay before Parliament a strategy setting out its intentions
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regarding the nature of the UK higher education sector’s future
participation in—

(a) the 2014-2020 Horizon 2020 programme,

(b) the Erasmus+ Exchange programme, and

(¢c) future EU research,
exchange programmes.

collaboration and student

(2) The strategy set out in subsection (1) must set out its
intentions regarding the extent to which the UK higher
education sector will be able to access existing and future EU
programmes after exit day both—

(a) during any transitional period, and
(b) following any transitional period.

(3) The strategy set out in subsection (1) must also estimate the
future impact that any withdrawal agreement will have on the
UK higher education sector in terms of—

(a) the financing of future research,

(b) the quality of future research, measured according to
the Research Excellence Framework, and

(c) the ability to participate in future EU-wide collaborative
research programmes in the twenty years starting
from the day on which this Act receives Royal Assent.

(4) The strategy set out in subsection (1) must also set out the

extent to which UK Government funds will address any
shortfalls identified from calculations and estimates made as a
result of subsections (2) and (3).”
This new clause would require the Secretary of State, within six
months of any vote in the House of Commons on the terms of
withdrawal, to lay before Parliament a strategy setting out its
intentions for the UK higher education sector’s future participation
in current and future EU research, collaboration and student
exchange programmes following exit day. This strategy would have
to set out the long-term impact that the withdrawal agreement will
have on the UK’s future participation, and set out the extent to
which UK Government funds would mitigate this impact.

New clause 85—Strategy for economic and social
cohesion principles derived from Article 174 of TFEU—

“(1) The Secretary of State shall, before 31 December 2018,
lay before Parliament a strategy for developing principles for
economic and social cohesion derived from Article 174 of the
Treaty on the Functioning of the European Union.

(2) The strategy laid under subsection (1) shall state the
principles derived from Article 174 of TFEU.

(3) The principles under subsection (2) shall form part of UK
domestic law on and after the day of the UK’s withdrawal from
the EU.

(4) The aims of the strategy under subsection (1) shall be—

(a) to reduce inequalities between communities, and
(b) to reduce disparities between the levels of development
of regions of the UK, with particular regard to—
(1) regions with increased levels of deprivation,
(i1) rural and island areas,
(iii) areas affected by industrial transition, and
(iv) regions which suffer from severe and permanent
natural or demographic handicaps.

(5) A Minister of the Crown may by regulations make
provision for programmes to implement the strategy.

(6) Programmes under subsection (5) shall run for a minimum

of ten years and shall be independently monitored.”
This new clause would enshrine in domestic law the principles
underlying Article 174 (Title XVIII) of the Treaty on the
Functioning of the European Union.

Government amendment 401.

Clause 15 stand part.

Amendment 362, in schedule 8, page 49, line 4, after
“document” insert “(not including a contract)”.

The amendment would make clear that the Bill does not modify the
interpretation of contracts relating to EU law.
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Amendment 102, page 50, line 2, leave out paragraph 3

This amendment would remove the additional power provided in
par