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[MR VIRENDRA SHARMA in the Chair]

Draft Jurisdiction and Judgments (Family)
(Amendment etc.) (EU Exit) (No. 2)
Regulations 2019

11.30 am

The Parliamentary Under-Secretary of State for Justice
(Lucy Frazer): I beg to move,

That the Committee has considered the draft Jurisdiction and
Judgments (Family) (Amendment etc.) (EU Exit) (No. 2) Regulations
2019.

It is a pleasure to serve under your chairmanship,
Mr Sharma. The draft regulations form part of the
Government’s ongoing work to ensure that we have
functioning domestic laws in the event that the UK
leaves the European Union without a deal on cross-
border co-operation on family law. They give effect to a
commitment I gave on behalf of the Government during
the Ninth Delegated Legislation Committee’s consideration
of our main no-deal family law instrument on 30 January.

That instrument, the Jurisdiction and Judgments (Family)
(Amendment etc.) (EU Exit) Regulations 2019, has
now been made, putting in place the arrangements for
cross-border family cases that will apply if we leave the
EU without a deal. It revokes the retained EU law in
relation to the Brussels I1a regulation and the maintenance
regulation and makes consequential changes to domestic
law, including changes to ensure that jurisdiction rules
on cross-border maintenance matters are restored to
their pre-EU form.

This is a very small amending statutory instrument to
address a concern raised by our family law stakeholders.
The issue is a very technical one, but the concern was
raised that the amendments that our main family law
ST makes to the Children Act 1989 and the Children
(Northern Ireland) Order 1995 inadvertently narrow
the jurisdiction of the court and the range of financial
remedies that it may order, in comparison with the
current position under the EU maintenance regulation.
That was not the Government’s intention.

The consequence of not fixing the issue would, in
some cases, be to limit the financial remedies that the
court can grant. For example, it would be able to make
an order only for periodical payments, not for a
lump sum or property settlement or transfer. I thank
family law practitioners for bringing the issue to our
attention. Although the existing approach is workable,
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the Government have decided to address the concerns
about it to ensure that jurisdiction grounds and remedies
are not reduced as a result of a no-deal exit.

The draft regulations will therefore amend the Jurisdiction
and Judgments (Family) (Amendment etc.) (EU Exit)
Regulations so that, post exit, with no deal, the court in
England and Wales or Northern Ireland will be able to
order all types of financial remedies available under the
Children Act or the Children (Northern Ireland) Order
in circumstances in which a parent, guardian or child is
habitually resident or domiciled in England and Wales
or Northern Ireland at the date of the application. The
draft regulations will also ensure that the court has
jurisdiction to order a financial remedy in respect of a
child in circumstances where the parents are not married,
in a similar way to when child maintenance is considered,
ancillary to divorce.

The impact of the Jurisdiction and Judgments (Family)
(Amendment etc.) (EU Exit) Regulations was set out
in an impact assessment published on 24 January. This
instrument amends those regulations to rectify the
unintended impact of their amendments to the Children
Act and the Children (Northern Ireland) Order on the
court’s jurisdiction and remedies. The impact of the
amended regulations will be as described in the original
impact assessment.

I thank those who practise in the field for their
interest in our statutory instruments and for coming
back to us so that we could make these amendments to
ensure that our family law works in the event of no deal.
I commend the draft regulations to the Committee.

11.34 am

Yasmin Qureshi (Bolton South East) (Lab): It is a
pleasure to serve under your chairmanship, Mr Sharma.

We will not seek to divide the Committee on the
regulations. As the Minister set out, they are very much
needed if we Brexit without a deal. This is a very narrow
statutory instrument covering an important aspect of
family law, so we welcome it.

I place on record my thanks to family law lawyers
and to the Law Society. We consulted the Law Society,
and it indicated that it accepted the necessity for this
statutory instrument.

11.35am

Lucy Frazer: I thank the hon. Lady for that constructive
approach. If we exit the EU without a deal, we need to
make sure that our laws work, and it is good to have a
cross-House approach on this matter. I commend the
SI to the Committee.

Question put and agreed to.

11.35am
Committee rose.



