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House of Commons

Wednesday 29 November 2023

The House met at half-past Eleven o’clock

PRAYERS

[MR SPEAKER in the Chair]

Oral Answers to Questions

SCOTLAND

The Secretary of State was asked—

Food Supply Chains

1. Christine Jardine (Edinburgh West) (LD): What
discussions he has had with Cabinet colleagues on food
supply chains in Scotland. [900317]

The Parliamentary Under-Secretary of State for Scotland
(John Lamont): This Government want to ensure that
farmers and food producers get a fair price for their
products by tackling unfairness that exists in food supply
chains. We are currently pursuing contractual reform in
the dairy and pork sectors and we have a new review of
the egg sector. This will ensure resilience and fair supply
chains across the country.

Christine Jardine: My constituents in Edinburgh West,
like so many others across the country, are finding it
increasingly difficult to source affordable nutritious food.
The situation has been made worse by flooding in
Scotland and by international pressures such as the war
in Ukraine, energy prices and Brexit. There are enterprises
such as Lauriston Farm in my community that can
provide good local food. What are the Government
doing to support projects such as those and to offset the
impact on our food producers of the recent flooding?

John Lamont: I recognise the points that the hon.
Lady makes about the pressures on the food supply
chain. The UK Government are closely monitoring the
impact on the agricultural sector of the flooding caused
by storms and we are working with the Environment
Agency to resolve that. The Department for Environment,
Food and Rural Affairs can provide financial assistance
to the farming sector to cover uninsurable losses incurred
as a result of exceptional flooding by activating the
farming recovery fund. I would encourage the hon.
Lady to contact the Under-Secretary of State for
Environment, Food and Rural Affairs, my hon. Friend
the Member for Keighley (Robbie Moore), the excellent
new water Minister at DEFRA, for more information.

Mr Speaker: I now come to the Shadow Minister and
welcome him to his position.

Michael Shanks (Rutherglen and Hamilton West)
(Lab): Thank you, Mr Speaker. It is a pleasure to be
here, although I have to say that there was not particularly
stiff competition for the role from Scotland.

Inflation might be slowly coming down, but food
inflation in Scotland still stands at more than 10%, forcing
families to choose between being able to eat or heat
their home, or, given the increasing levels of destitution,
neither. Thousands of people in Scotland are turning to
food banks not as a one-off last resort but as a means of
getting by week after week. It is clear that both our
Governments should be working together much better
to tackle this, so what specific steps will the Minister
take to work with the Scottish Government and the
food industry to ensure that food prices do not continue
to rise at unaffordable rates? Does he really believe that
the autumn statement will give families any confidence
that the Government understand how difficult it is for
people in Scotland right now?

John Lamont: I welcome the hon. Member to his new
position. I recognise the points he makes about stiff
competition, but nonetheless I very much welcome him.

This Government are absolutely committed to tackling
the rising prices that households are facing, which is
why the Prime Minister has an absolute focus on reducing
the levels of inflation, but the hon. Member is right to
say that both Governments should be working together
to alleviate pressures on household budgets. This
Government have demonstrated that through the huge
support that has been put in place to support households
with energy prices, and through other measures to
ensure that financial help is in place to support hard-pressed
households.

Post Office Branch Closures

2. Jamie Stone (Caithness, Sutherland and Easter
Ross) (LD): What discussions he has had with Cabinet
colleagues on the potential impact of post office branch
closures on the delivery of Government services in
Scotland. [900318]

12. Richard Foord (Tiverton and Honiton) (LD):
What discussions he has had with Cabinet colleagues
on the potential impact of post office branch closures
on the delivery of Government services in Scotland.

[900328]

The Parliamentary Under-Secretary of State for Scotland
(John Lamont): The United Kingdom Government continue
to provide significant support to the national post office
network, adding up to more than £2.4 billion over the
last 10 years. This funding enabled 98% of individuals
in rural areas to live within three miles of their nearest
post office in 2022, with the overall network as large
today as it has been for five years.

Jamie Stone: Our rural branches of the post office are
at the very core, the very heart, of our rural communities.
At present, His Majesty’s Government provide certain
services to the public via the post office network. Does
the Minister agree that it would be a good notion to
encourage the Scottish Government to go down the
same route and provide as many services as possible in
that way, thus ensuring the future of those branches?

John Lamont: I agree with the hon. Member. I recognise
the vital importance of post offices for constituents in
rural communities such as his own and also in my own
constituency in the Scottish Borders. It is of course for
the Scottish Government to assess how to make their
services available to people across Scotland, considering
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accessibility as well as value for money for the taxpayer.
However, I would be happy to facilitate a meeting with
my colleagues in the Department for Business and
Trade to see what further encouragement we could give
the Scottish Government to use the post office network
for the delivery of their services.

Richard Foord: Scotland has seen the closure of 40 post
offices in the past two years, yet as the hon. Member for
Caithness, Sutherland and Easter Ross (Jamie Stone)
pointed out, the communities that still have post offices
are losing access to Government services, particularly in
rural areas. Driver and Vehicle Licensing Agency services
are due to cease being available at post offices from the
end of next March. What conversations has the Minister
had with the Department for Business and Trade about
keeping DVLA services available from post offices?

John Lamont: I should start by correcting the hon.
Gentleman in that the post office network is not in
decline. More post offices have been opened than closed
over the past year. We do see fluctuations in different
parts of the country, with many postmasters running a
franchise business in their own right. Many face the
same challenges as other high street businesses. The
DVLA and the Post Office extended their contract until
31 March 2024. The post office network operates
commercially at arm’s length from the Government and
is responsible for taking decisions on commercial matters
such as the DVLA contract.

Devolution in Scotland

3. Chris Law (Dundee West) (SNP): What assessment
he has made of the state of devolution in Scotland.

[900319]

13. Stewart Malcolm McDonald (Glasgow South)
(SNP): What assessment he has made of the state of
devolution in Scotland. [900329]

The Secretary of State for Scotland (Mr Alister Jack):
With devolved powers, the Scottish Government can
tailor policy in areas such as health, education and
justice, as well as in tax and welfare through additional
powers in the Scotland Act 2016. The UK Government
are working with local government and local partners
to deliver on their needs and wishes. That is real devolution
in action.

Chris Law: Climate change talks at COP28 begin
tomorrow, and one of the most important issues to be
agreed is the climate loss and damage fund. The Secretary
of State will know that Scotland has led the way on
that, becoming the first country in the global north to
pledge financial support to address loss and damage,
but he and his Conservative colleagues are intent on
limiting the Scottish Government’s international
engagement. Can he tell me why he wants to silence
Scotland’s voice and prevent us from providing that
global leadership?

Mr Jack: It is very straightforward. We understand
that there will be environmental engagement overseas
by the Scottish Government, and that is a devolved
matter. What we have tried get a grip on is the Scottish
Government travelling overseas, meeting Ministers,

discussing reserved areas such as constitutional affairs
and foreign affairs, and straying away from the portfolio
of matters that are devolved to them. That is our
position.

Stewart Malcolm McDonald: It is obvious that in
order to cement a sense of economic resilience Scotland
requires a population growth strategy, but the devolution
settlement, unfit as it is, will not come anywhere near
that, and the Government continue to set their face
against it. Can the Secretary of State explain why?

Mr Jack: If the Scottish Government want more
people to settle in Scotland—and immigration is at a
record high—they need to build more housing, have
lower taxes and better public services, and make Scotland
more attractive to people.

David Mundell (Dumfriesshire, Clydesdale and
Tweeddale) (Con): Does my right hon. Friend share my
disappointment that the SNP-Green Scottish Government
continue to use the devolution settlement as a platform
to pursue constitutional grievances? In reality, would
not achieving the best outcome for the people of Scotland
and our constituents mean the two Governments working
together on a project, for example the A75? If the
Governments work together, that will actually be delivered.

Mr Jack: I absolutely agree with my right hon. Friend.
The A75, along with the A77, came up as a vital route
in the Union connectivity review by Lord Hendy of
Richmond Hill—Sir Peter Hendy as he was at the time.
We are finally working with the Scottish Government,
and the UK Government are funding a feasibility study
for the upgrade of the A75. I am delighted that progress
is being made.

Sally-Ann Hart (Hastings and Rye) (Con): Is it not
the case that the Scottish Government have consistently
strayed outside the limits of the devolution settlements,
so it is very difficult to take the SNP seriously as a
defender of devolution when it has so little respect for
the current settlement?

Mr Jack: My hon. Friend is right. Everyone forgets
that the Scottish Government get up every day and go
to work to destroy devolution and the United Kingdom.
The defenders of devolution and the strengtheners of
the United Kingdom are this Government.

Mr Speaker: I call the shadow Secretary of State.

Ian Murray (Edinburgh South) (Lab): Let me take
this opportunity to congratulate my hon. Friend the
Member for Rutherglen and Hamilton West (Michael
Shanks) not only on his vast—and fast—promotion to
the shadow Front Bench but on the 20.4% swing from
the SNP that brought him the by-election victory.

The announcement of the closure of the refinery at
Grangemouth is a hammer blow. Too many communities
are still living with the devastation of being left behind
after coalmine closures in the 1980s. That must not be
allowed to happen again. Grangemouth’s owner is buying
football clubs and investing in plants elsewhere, while
the workers lose out. The Prime Minister has decided
that a culture war on the environment trumps getting
the UK into the global green energy race by backing
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Labour’s green energy superpower plans. The devolution
settlement demands that both Governments work together,
but they certainly do not. What discussions is the Secretary
of State having with the Scottish Government to protect
jobs at Grangemouth? What impact will the closure
have on the Acorn carbon capture and storage project?

Mr Jack: First of all, it is a very worrying time for
those whose jobs are at risk at the Grangemouth refinery.
This morning, the Under-Secretary of State for Scotland,
my hon. Friend the Member for Berwickshire, Roxburgh
and Selkirk (John Lamont), and a Minister from the
Department for Energy Security and Net Zero met Neil
Gray from the Scottish Government, and yesterday my
hon. Friend had a meeting with the local authority.
Work is going on. It is ironic that the Scottish Government
want to shut down oil and gas, because when that
happens, people suddenly realise the need to manage a
transition and take us gradually to net zero while protecting
people’s livelihoods.

On Acorn and the Scottish cluster, I have spoken to
the chief executive of Storegga, which is pulling the
project together. He told me that the refinery closing
has little impact on its project, because Grangemouth
was supplying the blue hydrogen to the refinery and
others, and the emissions from that were being put into
the North sea.

Ian Murray: It is the 25th anniversary of the Scottish
Parliament next year—one of the Labour party’s proudest
achievements. However, recently it has been riven by
failure and scandal, from one in seven on NHS waiting
lists to ferries, iPads and camper vans. Much has been
made about the dual role of the Government-appointed
Lord Advocate, who sits in the Scottish Cabinet while
presiding over prosecutions in Scotland. What discussions
has the Secretary of State had with the Scottish Government
about Anas Sarwar’s idea to split the dual role of
Scotland’s top law officer, to maintain the separation of
powers between the Government and the judiciary?

Mr Jack: As the hon. Gentleman will know, the
Director of Public Prosecutions in England is appointed
by a panel, which removes the risk of perceived interference
by Government. Many learned friends have expressed
their concerns to me about the structure in Scotland
and the closeness between the judiciary and the
Government, and I find their concerns understandable.
It is vital that the public perception is that the prosecution
service is very independent from Government.

Mr Speaker: I call the Chair of the Scottish Affairs
Committee.

Pete Wishart (Perth and North Perthshire) (SNP):
I am sure the Secretary of State will agree that his
mission to constrain and bypass the Scottish Parliament
has been an absolute disaster for devolution. Relationships
across the UK have never been as such a low level. Will
he acknowledge that his version of aggressive Unionism
has utterly failed? As he is leaving his office, will he
pledge to abandon it entirely?

Mr Jack: I am not entirely sure what I have done that
has been a failure, to be honest. This Government
protect devolution and the settlement. If he is referring
to the section 35 order that I used, that was in the

Scotland Act 1998 and was voted for at the time by SNP
MPs. It is there to protect devolution when a devolved
Administration legislates on Great Britain or UK matters.

Employment Law: Devolution

4. Martyn Day (Linlithgow and East Falkirk) (SNP):
If he will have discussions with Cabinet colleagues on
the potential merits of devolving employment law to
the Scottish Government. [900320]

The Secretary of State for Scotland (Mr Alister Jack):
The UK Government have no intention of devolving
legislative competence for employment rights to the
Scottish Parliament. Employers and employees benefit
hugely from a single, simple system where employment
rights are the same across Great Britain, whether in
Derby or Dundee. We do not see any benefit from
changing that arrangement.

Martyn Day: Devolution of employment law is supported
by the Scottish Trades Union Congress, the Trades
Union Congress, workers’ rights groups, a majority in
the Scottish Parliament and the public. It would benefit
workers by having their Governments compete to give
them better rights and preventing a race to the bottom.
What is not to like? Why will the Secretary of State’s
Government not consider it?

Mr Jack: I refer the hon. Gentleman to my original
answer. We believe it is right to have a simple system
that works across the United Kingdom, whether one is
in Derby or Dundee.

Sir Oliver Heald (North East Hertfordshire) (Con):
Does the Secretary of State agree that to have different
employment laws either side of the border of the two
nations would be a mistake, because it would increase
the regulatory burden on companies and deprive British
companies of our excellent tribunal system?

Mr Jack: I completely agree with my right hon. and
learned Friend, who absolutely makes the right arguments.

Scottish Work Visa Scheme

5. Douglas Chapman (Dunfermline and West Fife)
(SNP): If he will make an assessment with Cabinet
colleagues of the potential merits of devolving the
power to introduce a Scottish work visa scheme to the
Scottish Government. [900321]

11. Brendan O’Hara (Argyll and Bute) (SNP): If he
will make an assessment with Cabinet colleagues of the
potential merits of devolving the power to introduce a
Scottish work visa scheme to the Scottish Government.

[900327]

14. Deidre Brock (Edinburgh North and Leith) (SNP):
If he will make an assessment with Cabinet colleagues
of the potential merits of devolving the power to introduce
a Scottish work visa scheme to the Scottish Government.

[900330]

The Secretary of State for Scotland (Mr Alister Jack):
The United Kingdom Government have introduced a
single, flexible immigration system that works in the
interest of the whole United Kingdom. A separate visa
system would create an economic migration border
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between Scotland and the rest of the UK, which would
be harmful for employers and far less attractive for
workers.

Douglas Chapman: Last week, the CBI conference
raised the serious issue of a lack of people to do vital
jobs that we need filling, especially in hospitality and
food production. Both the Fraser of Allander Institute
and the highlands MSP Kate Forbes have suggested
localised worker visa solutions to boost the economy.
Why is the Secretary of State not listening to those
smart voices, and why is he not acting in the best
interests of the Scottish economy?

Mr Jack: Because we have a specific Scottish occupation
list for shortages, which gives us flexibility. The salary
rate is set at £20,960. We believe that the best way is for
stakeholder bodies to make representations to the Home
Office to add to the shortage occupation list.

Brendan O’Hara: Five years ago, the Migration Advisory
Committee said that the current system was failing
remote communities. Recently published figures show
that my Argyll and Bute constituency is suffering further
depopulation, with the town of Rothesay on the Isle of
Bute particularly badly affected. Despite overwhelming
evidence to the contrary, the Government still insist
that the current system delivers for all parts of the UK.
Will the Secretary of State explain how a one-size-fits-all
policy, simultaneous catering for the vastly different
needs of densely populated urban areas and Argyll and
Bute, can deliver equally for both?

Mr Jack: Argyll and Bute is a beautiful part of the
United Kingdom, but what it lacks is infrastructure,
public services and affordable housing, because the
Scottish Government have failed in all those areas.
What it also has, with the rest of Scotland, is the
problem of being the highest-taxed part of the United
Kingdom. That is the problem the Scottish Government
have to address.

Deidre Brock: The UK Government said that post-Brexit
domestic employment would fill labour gaps, but the
executive director of UKHospitality Scotland has said
that the gaps left by excluding EU workers have not
been filled, leaving huge numbers of specialist vacancies,
such as for chefs and managers. When will this Government
accept reality and stop destroying Scotland’s economy
in the name of a purist Brexit ideology?

Mr Jack: I think the hon. Lady lives in a parallel
universe. We have the highest net migration to the UK
since records began, far higher than when we were in
the EU. As I say, if we want to attract people to
Scotland, we must stop making it the highest-taxed part
of the United Kingdom.

Kevin Foster (Torbay) (Con): The Secretary of State
has correctly identified that there are some who want to
use immigration policy to enforce a hard border between
England and Scotland as part of their aim to break up
the Union. Does he agree, and in his assessment did he
identify, that we need to ensure that immigration policy
is not used as an alternative to offering the rewarding
packages that key workers deserve?

Mr Jack: Absolutely. We are one United Kingdom.
We have no physical border. It is important that we treat
immigration equally across the whole United Kingdom
and give everyone equal opportunity.

Mr Speaker: I call the SNP spokesperson.

Tommy Sheppard (Edinburgh East) (SNP): Let me be
clear: we are talking about the administration of work
permits for people from overseas who wish to work in
Scotland on a temporary basis. Just about everyone
thinks it would be better administered in Scotland, but
the Secretary of State insists that it should be centralised
by his Government in Westminster. His argument would
be plausible if the UK demonstrated that it is managing
the migration service well but, given the catastrophe
that is the UK immigration system, when will he wake
up and realise this would be better done in Scotland, by
the people who live there?

Mr Jack: I point the hon. Gentleman to the seasonal
agricultural workers scheme. That is 45,000 people,
with the ability to flex it up to 55,000. Those people
come to work in a flexible system across the United
Kingdom, and it has proved to be a huge success.

Tommy Sheppard: The Secretary of State is standing
against everyone. He is standing against experts, against
academics, against representatives of industry and even
against the people of Scotland, only 28% of whom
think immigration is too high. More than six in 10 think
more immigration would benefit the country. When is
he going to stop being the Secretary of State against
Scotland and be the Secretary of State for Scotland?

Mr Jack: It is good that the hon. Gentleman’s lines
are written by Mike Russell. That is an old one, and not
a very good one.

The reality is that Scotland is the most taxed part of
the United Kingdom, which is not attractive for people
to work there. We have the highest ever net migration. If
the Scottish Government focus more on good public
services, good infrastructure and lower taxation, hopefully
those high net migration figures will see more people
settle in Scotland.

Carbon Capture, Utilisation and Storage

7. Neale Hanvey (Kirkcaldy and Cowdenbeath) (Alba):
What recent discussions he has had with the Scottish
Government on developing carbon capture, utilisation
and storage in Scotland. [900323]

The Parliamentary Under-Secretary of State for Scotland
(John Lamont): Carbon capture, utilisation and storage
is a vital component of our journey to net zero. The
Acorn project represents a huge opportunity for the
north-east of Scotland. As would be expected for any
multi-billion pound project, due diligence must now be
followed.

Neale Hanvey: Under Westminster rule, Bathgate,
Linwood, Methil and Irvine are all no more. Grangemouth
now risks being added to that sorry list, and with it the
hope of its developing carbon technologies. The Minister
is quick to attack a Scottish Government with limited
powers, but responsibility for the robbery and ruination
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of Scotland’s energy sector, and the continued denial of
substantial funding for carbon capture, rests squarely
with the UK Government. What is his office doing to
protect energy sector jobs and livelihoods in Scotland,
and what is his Department’s excuse for utterly failing
the people of Scotland?

John Lamont: I had the pleasure of meeting the
Cabinet Secretary from the Scottish Government this
morning, together with the leader of Falkirk Council,
to discuss the situation at Grangemouth. The Scottish
Government and the UK Government are working
together, hand in hand, to protect as many jobs as
possible. The Scottish cluster is expected to include at
least one project located in Grangemouth, which is
welcome news.

Productive Forestry Planting

8. Selaine Saxby (North Devon) (Con): Whether his
Department has had recent discussions with the Scottish
Government on supporting productive forestry planting
in Scotland. [900324]

The Parliamentary Under-Secretary of State for Scotland
(John Lamont): I very much welcome this question,
which is timely in National Tree Week. Reforestation is
a crucial way for us all to reduce carbon emissions and
improve biodiversity across the country. Although this
policy is devolved, the UK Government continue to
work with the devolved Administrations to deliver UK-wide
change in tree planting and establishment.

Selaine Saxby: Conifers, which are the main species
planted for productive forestry, account for just under
half the area of UK woodland. Does my hon. Friend
agree that there should now be a UK-wide target for
60% of new planting to be productive forestry, allowing
Scotland to lead the way in delivering a secure supply of
raw materials to support British manufacturing and
construction?

John Lamont: I thank my hon. Friend for her excellent
question. There are high ambitions across the United
Kingdom to increase forestry planting. I agree that we
must secure a steady supply of the raw materials needed
to support Britain’s construction and manufacturing
industries.

Jim Shannon (Strangford) (DUP): Last week—
[Interruption.] I do not normally get such a cheer.

Last week, the Government announced that there
will be a new national park and a new national forest in
England. Do the Scottish Government, or the Minister,
have any intention of doing something similar for Scotland?

John Lamont: There are great ambitions for an additional
national park in Scotland, and my Scottish Conservative
colleagues are pushing very hard for that. If the hon.
Gentleman needs more information, he should please
write to me. I will respond with the required detail.

Promoting Scotland’s Interests Abroad

9. Mark Menzies (Fylde) (Con): What recent discussions
he has had with Cabinet colleagues on promoting Scotland’s
interests abroad. [900325]

The Secretary of State for Scotland (Mr Alister Jack):
The UK Government work tirelessly to promote Scottish
interests around the world through our extensive diplomatic
network, forging business links, and generating trade
and investment. Our response to the Scottish Affairs
Committee’s recent inquiry on Scotland’s international
promotion highlights the extensive efforts we undertake
to achieve this.

Mark Menzies: As one of the Prime Minister’s trade
envoys, it is always my pleasure to be championing
British business overseas. From whisky to satellites,
Scotland is home to some of the UK’s most important
exports. Will my right hon. Friend update the House on
what work the Scotland Office is doing to support these
important sectors in the international market?

Mr Jack: First, I thank my hon. Friend for his service
as a trade envoy, and tell him that last month I had the
pleasure of travelling to Vietnam to boost Scotland’s
trade interests and celebrate diplomatic links. Vietnam
already offers huge opportunities for Scottish businesses
and in the light of the UK’s recent joining of the
comprehensive and progressive agreement for trans-Pacific
partnership—that is easy for you to say, Mr Speaker—
I am keen to highlight further trading opportunities for
Scottish businesses in the Indo-Pacific region.

Mr Speaker: For the final question, I call Patrick
Grady.

Patrick Grady (Glasgow North) (SNP): Will the Secretary
of State clarify what he was saying earlier and whether
he thinks it is legitimate for Scottish Government Ministers
to be able to travel overseas to promote the work of the
Scottish Government?

Mr Jack: I have always been very clear that Scottish
Government Ministers can go overseas to promote
areas that are devolved, but the reserved areas, such as
the constitution and foreign affairs, are a matter for the
UK Government and those Ministers should not be
using our embassies and consulates to promote their
plans for separation, or their different views on the
middle east or anything else.

Mr Speaker: Before we come to Prime Minister’s
questions, let me remind Members of an important
courtesy that we should all observe: giving notice to
colleagues if we are visiting their constituencies on
official business. Colleagues in Lancashire ought to
think about that when they are going to others’
constituencies and let people know when they are doing
so—I believe that did not happen on this occasion.
I have heard of a number of examples in other areas of
this discourteous way of behaving towards colleagues,
which is not acceptable. I would rather we did not have
to deal with such matters by points of order, so please
try to give notice before visiting each other’s constituencies.

I also say to everybody that temperate and moderate
language is what I want in this Chamber. Let us now
move on to PMQs.

PRIME MINISTER

The Prime Minister was asked—

Engagements

Q1. [900401] Gavin Newlands (Paisley and Renfrewshire
North) (SNP): If he will list his official engagements for
Wednesday 29 November.
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The Prime Minister (Rishi Sunak): This morning,
I had meetings with ministerial colleagues and others.
In addition to my duties in this House, I shall have other
such meetings later today.

Gavin Newlands: Last year, Scotland exported 19 trillion
Wh of electricity, worth £4 billion, to the UK grid, yet
not only do Scottish generators pay the highest grid
connection charges in Europe, but Scots pay among the
highest standing charges while London’s are by far the
lowest. Our heating and lighting is switched on a lot
earlier and off a lot later than the south of England’s.
Should Scottish households be forced to shiver in the
dark this winter to subsidise the richest part of the UK?

The Prime Minister: As the hon. Gentleman will
know, standing charges are a matter for Ofgem, the
independent regulator. Last week, it launched a consultation
asking for views about standing charges. He will know
that because of geographic factors, the UK Government
already provide an annual cross-subsidy worth £60 to a
typical household in Scotland, but on top of that we are
providing considerable support to everyone across the
UK with their energy bills this year.

Q3. [900403] Greg Smith (Buckingham) (Con): Abigail
Mor Edan is four years old. Released from Hamas
captivity last weekend, Abigail is an orphan, after her
parents were brutally executed in front of her during
Hamas’s rampage on 7 October. To secure the freedom
of Abigail and some other hostages, Israel is taking a
huge risk, releasing convicted terrorists, including would-be
suicide bomber Israa Jaabis, imprisoned for detonating
a gas cylinder in her car in 2015. Hamas also seem to
have broken the ceasefire, by activating three explosive
devices. What steps is my right hon. Friend the Prime
Minister taking to continue his welcome, steadfast support
for Israel in its fight against not only Hamas, but other
Iran-backed terror groups?

The Prime Minister: I thank my hon. Friend for
raising such an important issue. My thoughts and the
thoughts of the whole House will be with Abigail.

As I have said before, we support Israel’s right to
defend itself, to go after Hamas and to free hostages, to
deter further incursions and to strengthen its security
for the long term. We welcome the extension to the
agreement to pause fighting, increase humanitarian aid
and release further hostages. Negotiations are ongoing
and highly sensitive, but this has been a welcome first
positive step. We will continue to hold Iran to account
for any further escalation from these groups, as well as
continuing to work with partners to disrupt and deter
Iran’s destabilising activities in the middle east.

Mr Speaker: I call the Leader of the Opposition.

Keir Starmer (Holborn and St Pancras) (Lab): In an
effort to hide from his failures, the Prime Minister spent
this week arguing about an ancient relic that only a tiny
minority of the British public have any interest in—but
that’s enough about the Tory party. In 2019, they all
promised the country that they would control immigration,
saying “numbers will come down” and

“the British people will be in control”.

How is it going?

The Prime Minister: Let me be crystal clear. The
levels of migration are far too high and I am determined
to bring them back down to sustainable levels. That is
why we have asked the Migration Advisory Committee
to review certain elements of the system. We are reviewing
those findings and will bring forward next steps. Earlier
this year, we announced the toughest action ever taken
to reduce legal migration. The effects of that action are
yet to be felt, but will impact 150,000 student dependants.
Forecasts show that migration is likely to drop as a
result. Up until this moment, all we have heard from the
right hon. and learned Gentleman on this topic is a
secret backroom deal with the EU that would see an
additional 100,000 migrants here every year.

Keir Starmer: Never mind the British Museum—it is
the Prime Minister who has obviously lost his marbles.
The Greek Prime Minister came to London to meet
him: a fellow NATO member, an economic ally and one
of our most important partners in tackling illegal
immigration. Instead of using that meeting to discuss
those serious issues, the Prime Minister tried to humiliate
him and cancelled at the last minute. Why such small
politics, Prime Minister?

The Prime Minister: Of course we are always happy
to discuss important topics of substance with our allies,
like tackling illegal migration or strengthening our security,
but when it was clear that the purpose of the meeting
was not to discuss substantive issues for the future but
to grandstand and relitigate issues of the past, it was
not appropriate. Furthermore, specific commitments
and assurances on that topic were made to this country
and then broken. It may seem alien to the right hon. and
learned Gentleman, but in my view, when people make
commitments, they should keep them.

Keir Starmer: I discussed the economy, security and
immigration with the Greek Prime Minister. I also told
him we would not change the law regarding the marbles—it
is not that difficult. The reality is simple: the Prime
Minister has no plan on boat crossings and migration is
at a record high. His policy is that companies can pay
workers from abroad 20% less than British workers and
that has contributed to those record high immigration
levels, has it not?

The Prime Minister: The right hon. and learned
Gentleman talks about the boat crossings but has failed
to notice that illegal boat crossings are down by a third
this year, thanks to all the actions we have taken, which
he opposed every single time they were raised. No one
will be surprised that he is backing an EU country over
Britain. Just last week, he was asked which song best
sums up the Labour party. What did he come up with?
He showed his true colours and chose “Ode to Joy”—
literally the anthem of the European Union. He will
back Brussels over Britain every single time.

Keir Starmer: Let me get this straight: the Prime
Minister is now saying that meeting the Prime Minister
of Greece is somehow supporting the EU, instead of
discussing serious issues. He has just dug further into
that hole that he has made for himself. Rather than
dealing with the facts, he is prosecuting his one-man
war on reality, and that reality is stuck. Under this
Government, a bricklayer from overseas can be paid
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£2,500 less than somebody who is already here, a plasterer
£3,000 less, and an engineer £6,000 less. The list goes
on. It is absurd. Labour would scrap his perverse wage-
cutting policy. Why will he not do so?

The Prime Minister: As I have said, we have taken
significant measures and will bring forward more. Indeed,
as the Office for National Statistics itself said, more
recent estimates indicate a slowing of immigration as a
result of the things that we are doing. But I am surprised
to hear the right hon. and learned Gentleman now
taking this new position. I have a quote here from a
pushy young shadow Immigration Minister, who said to
this House—I directly quote this person—that limits on
skilled migrants are

“a form of economic vandalism”.—[Official Report, 7 March
2016; Vol. 607, c. 19WH.]

Who could possibly have taken such a bizarre position
only to U-turn? It will come as no surprise to anybody
that it was him.

Keir Starmer: There is only one party that has lost
control of the borders, and its Members are sitting right
there. This is a Government who are not just in turmoil,
but in open revolt. The Immigration Minister thinks
that the Prime Minister is failing because, apparently,
nobody will listen to his secret plan. The former Home
Secretary thinks that he is failing because of his “magical
thinking”. The current Home Secretary thinks that he is
failing. He even took time out of his busy schedule of
insulting people in the north-east to admit that he
agrees with Labour. The Prime Minister seems to be the
only person on the Tory Benches without his own
personal immigration plan. Clearly, his own side do not
have any faith in him. Why should the public?

The Prime Minister: It is really a bit rich to hear
about this from someone who described all immigration
law as “racist”, and who literally said that it was a
mistake to control immigration. We have taken steps
and we will take further steps, which is why recent
estimates show that immigration is slowing. It is why,
next year, the immigration health surcharge will increase
by more than two thirds. It is why immigration fees are
going up by up to 35%. One of his own Front-Bench
team said that having a target is not sensible. It is no
surprise to have people like that, because, while we are
taking all these measures that he opposes, this is the
person who stood on a platform and promised to defend
free movement.

Keir Starmer: On this Government’s watch, migration
has just trebled, and the Prime Minister is giving the
House a lecture about targets. He is lost in la-la land.
There can be few experiences more haunting for
Conservative Members than hearing this Prime Minister
claim that he is going to sort out a problem. First, he
said that he would get NHS waiting lists down; they
went up. Unabashed by that, he said that he would get
control of immigration; it has gone up. Following that
experience, he turned his hand to bringing taxes down.
And, would you believe it, the tax burden is now going
to be higher than ever. It is ironic that he has suddenly
taken such a keen interest in Greek culture when he has
clearly become the man with the reverse Midas touch:
everything he touches turns to—perhaps the Home
Secretary can help me out—rubbish. [Interruption.] We
might have to check the tape again, Mr Speaker.

Will the Prime Minister do the country a favour and
warn us what he is planning next, so that we can prepare
ourselves for the disaster that will inevitably follow?

Hon. Members: More!

The Prime Minister: At the beginning of the year, we
said—

Hon. Members: More!

Mr Speaker: Order.

The Prime Minister: At the beginning of the year, we
said that we would halve inflation and this Government
have delivered, easing the burden of the cost of living
for families everywhere. We know about the right hon.
and learned Gentleman’s plans—all the way through
that, what did he do? He backed inflationary pay rises
and talked about welfare—no controls for welfare—and
about borrowing £28 billion a year that would just
make the situation worse. He mentioned tax: just this
past week, we have delivered the biggest tax cuts since
the 1980s for millions of people and businesses, and
increased pensions and benefits. And this week, we
secured £30 billion of new investment for this country.
So he can keep trying to talk—

Mr Speaker: Order. Can I just say to the shadow
Foreign Secretary—[Interruption.] Order. Just a little
bit quieter, please. I want to hear.

Q5. [900406] Rehman Chishti (Gillingham and Rainham)
(Con): The Government have rightly responded to the
shocking and unacceptable rise in antisemitism, and we
saw extra funding in the autumn statement. I note that
44% of religiously aggravated offences last year were
against the Muslim community, yet in the autumn
statement there was no funding to deal with
Islamophobia. The Government’s independent adviser
on Islamophobia role has been left vacant for over one
year. As the Prime Minister knows, we discussed these
matters over a year ago, yet no action has taken place.
Prime Minister, enough is enough with regards to
tackling anti-Muslim hatred. Will the Government now
finally take action?

The Prime Minister: We will not tolerate anti-Muslim
hatred in any form, and expect it to be dealt with
wherever it occurs. I actually recently met Tell MAMA,
a service that provides support to victims of anti-Muslim
hatred, which we have in fact supported with over
£6 million of funding since its inception. We are in
regular dialogue with it. We have also doubled the
funding for protective security measures through the
protective security for mosques scheme, and we will
continue to do everything we can to keep our Muslim
community safe.

Mr Speaker: I call the SNP leader.

Stephen Flynn (Aberdeen South) (SNP): In good
news for kids in Aberdeen this morning, it was snowing;
when they looked out of the kitchen window, they
would have been filled with delight. But many of their
parents who looked out of the kitchen window this
morning would have been filled with dread—dread
from knowing that they simply cannot afford to pay
their energy bills. In that context, does the Prime Minister
regret offering no financial mechanism whatever for
families this winter?
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The Prime Minister: It is simply not right to say that
there is not support for families this winter—there has
been considerable support this year for energy bills.
This winter, pensioner households, for example, will
receive up to £300 alongside their winter fuel payment.
They are some of the most vulnerable households, and
it is right that they get that support at a difficult time.

Stephen Flynn: I appreciate that it is difficult for the
Prime Minister to empathise when he quite clearly
cannot understand, but to be clear to him and, indeed,
the whole House: this is not a matter of energy production.
Scotland produces six times more gas than we consume
and around two thirds of our electricity already comes
from renewable resources. This is a consequence of
decades of failed energy policy here in Westminster.
Those of us on the Scottish National party Benches
believe that Scotland’s energy wealth and energy resource
should benefit the people of Scotland. Why doesn’t he?

The Prime Minister: The entire energy grid infrastructure
in this country is integrated, which brings benefits to
people in every part of our United Kingdom. When it
comes to supporting people with energy bills, earlier
this year we increased benefits to the highest rate on
record. It is why we provided cost of living payments
worth £900 on top of regular support. It was right not
to wait until the last moment to give people that support;
we gave it to them earlier this year so that they would
have the security they need going into winter—as I said,
on top of the money for pensioners. When there are
cold snaps, we have cold weather payments that kick in
and the warm home discount, which provides an extra
£150 to the most vulnerable households. All that is the
most considerable action taken by any Government to
help people with their energy bills.

Q7. [900408] Mr Philip Hollobone (Kettering) (Con):
The £400 million redevelopment of Kettering General
Hospital is the No.1 investment priority for local
residents. The first part is a £50 million new energy
plant to power the expanded and improved hospital.
Will my right hon. Friend the Prime Minister please do
all he can to ensure that the Department of Health gets
spades in the ground on time next spring, so that we
can get the construction of our redeveloped, much
loved local hospital fully under way?

The Prime Minister: I thank my hon. Friend for
continuing to champion the new hospital in Kettering.
We are absolutely committed to delivering the scheme
for Kettering General Hospital. As my hon. Friend will
be aware, the new energy centre is vital to the delivery of
the new hospital, and we expect that work to begin in
the first quarter of next year. The new hospital programme
is working closely with the trust to ensure that the plans
are deliverable.

Ed Davey (Kingston and Surbiton) (LD): Three years
ago, the Government made a commitment to 40 new
hospitals and significant upgrades to hospitals in most
need, but today many schemes are badly delayed. The
Royal Berkshire—stuck at the development stage, with
not a single pound transferred for construction. Harrogate
District Hospital—still waiting on £20 million for urgent
upgrades after reinforced autoclaved aerated concrete
was discovered. There are 25 more such schemes. Will

the Prime Minister explain why his Government are
happy to let patients, doctors and nurses suffer for years
in such unfit and unsafe conditions?

The Prime Minister: We are delivering 40 hospitals by
2030. Good progress is already being made, and that
programme is being backed by over £20 billion of
investment. Three schemes are already open, two are
opening this year, and 16 are in construction, or work
has begun to prepare the site. It is absolutely right,
though, that within that we prioritise RAAC hospitals.
That required a reprioritisation, but that was the appropriate
thing to do to ensure safety. Patients and staff are
already benefiting from some of the improvements that
we have made, which come on top of the largest capital
programme for the NHS in its history, rolling out
community diagnostic centres, urgent treatment centres
and surgical hubs right across the country.

Q9. [900410] Miss Sarah Dines (Derbyshire Dales) (Con):
As disturbed as I was to learn that British politicians
are being debanked by the National Westminster Bank,
the Prime Minister can imagine my horror to find that
an entire town—Bakewell in the Derbyshire dales—is
being debanked by the National Westminster Bank. In
the whole of the Derbyshire dales and the Peak district,
there is not a bank left. Does my right hon. Friend share
my concern, as we are the major shareholder, that the
National Westminster Bank is ignoring my vulnerable
elderly constituents, and my businessmen? Bakewell is a
big, thriving market town.

The Prime Minister: My hon. Friend is right that all
customers, wherever they live, should have appropriate
access to banking and cash services. That is why we have
legislated to protect access to cash, and the Financial
Conduct Authority has issued guidance that seeks to
ensure that branch closure decisions treat customers
fairly. I know that there has been an assessment of
access to cash in her area, and the financial services
sector will provide a new cash deposit service for her
community. Also, everyone can access the post office
for regular banking services.

Q2. [900402] Derek Twigg (Halton) (Lab): Yesterday,
Cancer Research UK’s manifesto “Longer, better lives”
set out a road map to save 20,000 lives a year by 2040.
Research is key to that, and it has identified a funding
gap of over £1 billion. Cancer Research UK has told me
that, excluding research funded by industry, charities
fund 62% of cancer research compared with the
Government’s 38%. Is the Prime Minister ashamed of
that, and what will he do to address the gap?

The Prime Minister: Of course the Government must
do more to continue preventing cancer deaths in our
country. That is why we are focused on fighting cancer
on all fronts—prevention, diagnosis, treatment, research
and funding. Crucially, cancer is now being diagnosed
at an earlier stage more often, with survival rates improving
across all types of cancer, including the most common
cancers, and through our treatment record we are rolling
out community diagnostic centres everywhere to ensure
that we can reach those people as quickly as possible.

David Mundell (Dumfriesshire, Clydesdale and
Tweeddale) (Con): Can I thank you, Mr Speaker, on
behalf of the all-party parliamentary group on HIV
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and AIDS, for hosting today’s reception to honour the
incredible contribution that Sir Elton John has made to
the fight against AIDS? I very much welcome today’s
announcement of further funding for HIV and hepatitis B
and C opt-out testing in hospital emergency departments
as a critical step in fighting those diseases. I ask the
Prime Minister to join me, and I am sure the whole
House, in praising Sir Elton and his AIDS foundation
for pioneering this work.

The Prime Minister: Sir Elton John has been a powerful
voice for change in the UK and the world. Through the
brilliant work of his foundation he has raised awareness
of HIV, reduced stigma and saved lives. I am very
pleased that that will be celebrated tonight at the HIV
and AIDS all-party parliamentary group event. Ahead
of World AIDS Day on Friday, I would also like to
reaffirm this Government’s commitment to ending new
transmissions within England by 2030. I know my right
hon. Friend the Secretary of State for Health and Social
Care will have more to say at tonight’s event about the
expansion of our recent pilot initiative on screening.

Q4. [900404] Gerald Jones (Merthyr Tydfil and Rhymney)
(Lab): Pearl Melody Black was 22 months old when a
car rolled off a private drive on to a highway and hit a
wall, which fell and killed her while she was holding her
daddy’s hand. Her parents, my constituents Gemma
and Paul, South Wales Police and the Crown Prosecution
Service were all frustrated that no charges could be
brought in the case due to a loophole in the law. My
ten-minute rule Bill, the Driving Offences (Amendment)
Bill, sought to amend the Road Traffic Act 1988, but it
fell as it did not get parliamentary time. I know that
colleagues across the House have had similar issues, so
I ask the Prime Minister to meet me and meet my
constituents to assist in finding a way forward.

The Prime Minister: I am incredibly sorry to hear
about Pearl. My thoughts and, I know, those of the
whole House will be with Gemma and Paul. I will make
sure that the hon. Gentleman gets a meeting with the
relevant Minister on the legislation as quickly as possible.

Nickie Aiken (Cities of London and Westminster)
(Con): We know the Labour party has an aversion to
white van man, but does the Prime Minister share my
concerns that, according to a report in The Daily Telegraph
today, Labour-run Westminster Council is increasing
parking charges for small electric vehicles by up to
1,800%, demonstrating that it does not support small
businesses or tackling climate change?

The Prime Minister: My hon. Friend is right to raise
those concerns. It seems that Labour in London is yet
again penalising hard-working people. First we had the
ultra low emission zone, and now it seems Labour is
hiking parking charges on white van drivers and small
businesses. I join her in urging the Labour-run Westminster
Council to rethink those damaging proposals.

Q6. [900407] Tulip Siddiq (Hampstead and Kilburn)
(Lab): I quote:

“Rishi thinks just let people die and that’s okay”.

That was reportedly the Prime Minister’s view of covid
during late 2020, as recorded by the then chief scientific
adviser in his diary. It came to light last week in the

covid inquiry and I was shocked that Downing Street
did not categorically deny it. I ask the Prime Minister
today how it is that people who were closest to this
issue, whom he worked with day in, day out at the top of
Government, got the impression that the Prime Minister
was okay with people in our country dying—

Mr Speaker: Order. I think he has got the question.

The Prime Minister: As the hon. Lady knows, there is
an ongoing inquiry into covid. It is right that that is
followed and I look forward to providing my own
evidence. If she had taken the time to read the evidence
submitted to the inquiry, she would have seen that the
person she mentioned, the chief scientific adviser, confirmed
that he did not hear me say that—and that is because
I did not.

Sir John Hayes (South Holland and The Deepings)
(Con): That 1.3 million migrants over a period of two
years is a catastrophe for Britain is obvious to everyone
apart from guilt-ridden bourgeois liberals and greed-driven
globalists. Given that the same kind of people are
stymieing the Prime Minister’s “stop the boats”campaign,
will he bring urgent measures forward to deal with legal
migration, and will he ensure that the Bill he has promised
is in exactly the form recommended by his own Immigration
Minister?

The Prime Minister: I am pleased to have my right
hon. Friend’s advice and support on all on our measures
to tackle legal and illegal migration. As I said, we are
reviewing the recommendations of the Migration Advisory
Committee and we will be bringing forward measures
on top of the very significant restrictions that we have
already announced on student dependants. When it
comes to stopping illegal migration, I have been crystal
clear that we will bring forward legislation that makes it
unequivocally the case that Rwanda is safe and there
will be no more ability of our domestic courts to block
flights to Rwanda. That is what our legislation will ensure.

Q8. [900409] Alison McGovern (Wirral South) (Lab):
Last week, in response to my hon. Friend the Member
for Stockton North (Alex Cunningham), the Prime
Minister claimed that the “best way” to stop children
living in poverty is for them to have parents who work,
but over 70% of poor children already live in a home
where someone goes out to work. So I will give him
another chance: can he explain why reports say that, in
2022, 1 million of our children experienced not just
poverty but destitution?

The Prime Minister: No child should grow up in
poverty. That is why I am pleased that, because of the
measures we have taken, 1.7 million fewer people are
living in poverty today than in 2010. I would also say to
the hon. Lady that it is crystal clear that children
growing up in workless households are four or five
times more likely to be in poverty. That is what the facts
say; that is why our efforts are on getting people into
work and ensuring that work pays. The actions in the
autumn statement to raise the national living wage to
record levels and provide a significant tax cut will do an
extraordinary amount to continue lifting children out
of poverty.

Mr Speaker: I call Jeremy Wright.
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Sir Jeremy Wright (Kenilworth and Southam) (Con):
Thank you, Mr Speaker, for welcoming my constituent
John Farringdon to Parliament this morning. At 110 years
of age, John is among my more experienced constituents,
and I know that he would want me to ask the Prime
Minister to join us in thanking the staff of Cubbington
Mill care home for looking after him so well. May I also
ask my right hon. Friend to try to find a moment or two
to speak to John when he comes to Downing Street this
afternoon? It may be a useful conversation for those
who are obsessed with the opinion polls, as John, I think
it is fair to say, has some experience in surviving against
the odds.

The Prime Minister: I very much hope that I have a
chance to meet John later on. I join my right hon. and
learned Friend in paying tribute to John’s care home for
the incredible care that it provides. It is great that John
is here and I am sure that everyone will enjoy meeting
him later today.

Q10. [900412] Peter Grant (Glenrothes) (SNP): The
Prime Minister may already be aware from his colleagues
of the exceptional contribution that my constituent
Dr Hadoura has made during a 30-year career in our
health service. He may also be aware that, for the past
six to eight weeks, she has been frantic with worry about
her 83-year-old mum, who is trapped in Palestine with a
number of family members and no way out. Will he
agree to work with the Foreign Office and the Home
Office, during this time of some hope in the middle east,
to find an urgent way to get vulnerable people, such as
Dr Hadoura’s mum, out of danger and into a safe place
of refuge while we can? Tragically, once the ceasefire
ends, so too will the chance of survival for too many
people in Palestine.

The Prime Minister: I pay tribute to the hon. Gentleman’s
constituent for her long service in the health service.
I assure him that we are doing everything we can to
ensure the safe passage of British nationals out of
Gaza. I will ensure that the Foreign Office gets in touch
with him. All British nationals who have been registered
with the Foreign Office have had significant interaction,
and we have successfully ensured the safe passage of
well over 200 people already. We will continue to do
everything we can for those who remain, and I will
ensure that we are in touch with the hon. Gentleman
and his constituent.

Rachel Maclean (Redditch) (Con): Thanks to this
Conservative Government, the Alexandra Hospital in
Redditch has received nearly £19 million of investment,
and we are boosting training places at the Three Counties
Medical School. Does the Prime Minister agree that
this is the perfect time to back my campaign to bring
back services, so that local mums can once again give
birth in their home town and all children can be seen at
the hospital, no matter the illness they are experiencing?

The Prime Minister: I know that my hon. Friend
campaigns passionately for the delivery of first-class
healthcare for her constituents. Like her, I welcome the
investment that the Alexandra Hospital has had in
recent years in a range of different services. She will
know that reconfigurations of services are, of course,
clinically led local decisions following the appropriate

engagement with patients and stakeholders, but I know
that she will continue to make her case on behalf of her
community.

Q11. [900413] Mohammad Yasin (Bedford) (Lab): In
June, the Canadian Prime Minister claimed that the
Indian Government may be linked to the killing of
Canadian Sikh activist Hardeep Singh Nijjar in Canada.
Now, it is reported that the US Government thwarted a
second assassination attempt on a Canadian-American
citizen on US soil, so will the Prime Minister reassure
my Sikh constituents—who have raised their safety
concerns with me—that this Government are taking the
matter very seriously, and will he raise my constituents’
concerns with his counterpart in India?

The Prime Minister: I have already made statements
on this matter, but crucially, of course, we ensure the
safety of all communities in our country. That is the
first duty of government, and we will continue to do
that, not just for the Sikh community but for every
community here in the UK.

Mr John Baron (Basildon and Billericay) (Con): With
both the Office for Budget Responsibility and the ONS
confirming that the British economy is now substantially
larger than they estimated even a few months ago, does
my right hon. Friend agree that the economy has once
again proven the detractors wrong and, because
unemployment is a corrosive social evil, will he do all he
can to ensure that we retain record employment?

The Prime Minister: My hon. Friend makes an excellent
point. A year ago, not just the OBR but the Bank of
England, the International Monetary Fund and the
OECD were all predicting that we would fall into a
recession this year, but thanks to the actions of this
Government and this Chancellor, we have grown the
economy. We saw that momentum carry on just in the
past week with Nissan’s announcement of record investment
in its new plant in Sunderland, safeguarding the future
of thousands of jobs in the north-east and ensuring the
transition to electric vehicles. We also saw it in the
summit we hosted, which attracted £30 billion of new
investment into the UK. As my hon. Friend said, crucially,
that investment will support thousands and thousands
of jobs in our country.

Q12. [900414] Beth Winter (Cynon Valley) (Lab): There
are 2,500 disused coal tips in Wales. The Welsh Government
previously asked the Treasury for £600 million to make
them safe, and ahead of the autumn statement sought
an initial £20 million, but this Tory Government provided
nothing. Rhondda Cynon Taf has the most high-risk
coal tips of any local authority, and the spectre of
Aberfan looms large over our communities. Does the
Prime Minister think it is right that the UK took
the economic benefit from Welsh coal, but will not fund
the safety of its legacy?

The Prime Minister: The UK Government are investing
in Wales, with record investment in electrification of the
north Wales line and record investment in communities
up and down the country. It is important to recognise
that just recently, the UK Government invested hundreds
of millions of pounds to safeguard thousands of jobs at
Tata Steel. The Welsh Government have had access to
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the largest set of Barnett consequentials on record over
the past couple of years, and have the resources they
need.

Jonathan Gullis (Stoke-on-Trent North) (Con): Thanks
to this Conservative Government, the people of Stoke-
on-Trent North, Kidsgrove and Talke will see over
£200 million to fix our broken roads, the reopening of
the Stoke to Leek line, and over £30 million to bus back
better by introducing fairer fares and smarter routes to
better connect our communities. However, residents
who have a free bus pass are being denied the use of it
before 9.30 am by Labour-run Stoke-on-Trent City
Council, meaning that people cannot get to their GP
appointments or to work. Will the Prime Minister back
my campaign to end that unfair policy, which is being
imposed on my residents?

The Prime Minister: My hon. Friend is absolutely
right about the importance of high-quality bus services.
That is why we have capped the cost of travelling on
buses at £2 until the end of 2024 as a result of our
decision on HS2, and why we have supported councils
with £1 billion of funding. I urge all councils to ensure
that people see the benefit of that investment, and
I wholeheartedly back my hon. Friend’s campaign.

Q13. [900415] Deidre Brock (Edinburgh North and
Leith) (SNP): NHS England has awarded £330 million
to Palantir, a controversial technology firm, to help it
recover from its pandemic backlog despite deep concerns
among many healthcare professionals about privacy,
ethics and the safety of patient data. In light of the
Government’s recently commissioned report on unifying
health data in the UK, can the Prime Minister confirm

that no attempts will be made to force the Scottish
Government to release the personal data of Scottish
residents to any centralised system?

The Prime Minister: As the hon. Lady knows, healthcare
is devolved, but we will look for every opportunity to
improve patient care and reduce waiting lists in England.
That is what we are doing in developing new technology
that has a proven track record of bringing down waiting
lists and improving the optimisation and efficiency of
how theatres are scheduled. That is the type of thing we
need to do to ensure that patients get the care they need,
and that we can get efficiency in the NHS.

Sir Robert Buckland (South Swindon) (Con): The
increasing proliferation of AI-generated disinformation
and deepfakes poses a clear and present danger not only
to our democratic process, but to the administration of
justice itself. What further steps will my right hon.
Friend take, following the Bletchley summit, to strengthen
our domestic law when it comes to this threat to democracy,
and to take international action to provide the guardrails
that I believe are essential if we are to maintain integrity
in the administration of justice?

The Prime Minister: I thank my right hon. and learned
Friend for all the work he has done in this incredibly
important area. He is right that we need to have guardrails
around the successful exploitation of this technology,
which is why the Online Safety Act 2023 gives the
regulator significant new powers to regulate the content
on social media companies, including some of the ones
that he mentioned. We are also working internationally,
following on from the summit, to ensure that we can all
get the benefits of this technology, but in the process
safeguard our democracy, which is so crucial to the
functioning of our country.
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COP28

12.41 pm

Caroline Lucas (Brighton, Pavilion) (Green) (Urgent
Question): To ask the Secretary of State for Energy
Security and Net Zero if she will provide an update on
the UK Government’s commitments in relation to COP28.

The Parliamentary Under-Secretary of State for Energy
Security and Net Zero (Amanda Solloway): I am glad to
come to the House to discuss this important subject
today. The upcoming COP hosted by the United Arab
Emirates is an important moment in the climate crisis.
Amid record temperatures and emissions, the first
comprehensive stocktake of progress against the Paris
agreement at COP28 will show that the world is badly
off-track. We have made significant progress through
the Paris agreement, with temperature projections shifting
from 4°C before Paris to between 2.4°C and 2.7°C after
Glasgow through nationally determined contribution
commitments, but we know that that is not enough.

In Glasgow, we cemented the goal of limiting global
temperature increases to 1.5°C as our north star. That
has been carried forward by the UAE presidency. The
latest science and the impacts we are seeing, even at
1.1°C, show us why. A top priority for the United
Kingdom is to leave COP28 with a clear road map
towards keeping 1.5°C in reach from the global stocktake.
The UK heads to COP28 with a record at home and
internationally that we can be proud of. The Prime
Minister recently affirmed our commitment to net zero
and set out our new approach to get there. At home, we
have decarbonised faster than any other major
economy—by 48% since 1990. Looking forward, our
2030 target requires the largest reduction in emissions
of any major economy.

Two years on from Glasgow, the need to accelerate
action is more urgent than ever. The world needs to
decarbonise more than five times faster than we have
done in the last two decades. At COP28, we want to see
progress against five areas: ambitious new commitments
and action, including a pathway to keep 1.5°C within
reach from the global stocktake; scaling up clean energy
through commitments to triple renewables, double energy
efficiency and move beyond fossil fuels; progress on
finance reform, delivering $100 billion for developing
economies; building resilience to climate impacts, including
by doubling adaptation finance and establishing a loss
and damage fund; and, finally, progress on restoring
nature. Action to deliver net zero is not just a matter of
doing the right thing by avoiding harm; it is crucial to
our security and prosperity here in the UK now and in
the future.

The global net zero transition could be worth £1 trillion
to UK businesses between 2021 and 2030. UK businesses
are in the vanguard in recognising the opportunity.
More than two thirds of FTSE 100 companies, and
thousands of small businesses, have pledged to reduce
their emissions in line with the 1.5°C goal under the
Race to Zero campaign. More than half the signatories
to that campaign are from the United Kingdom. Net
zero is already an engine for growth and revitalisation
of formerly deindustrialised areas in the United Kingdom.
At COP28 we need to show progress in delivering the
historic agreement that we landed in Glasgow, and we
must use our UK expertise to scale green finance.

Caroline Lucas: I thank the Minister for her response.
COP28 will be the most consequential climate summit
since COP21 in Paris, yet we are way off track. The
UN’s recent emissions gap report warns that current
pledges under the Paris agreement would see temperature
rises of between 2.5°C and 2.9°C this century. Ministers
are fond of saying that the UK has the most ambitious
nationally determined contribution for 2030 of any
major economy, yet the Minister will also be aware of
the Climate Change Committee’s recent assessment that

“the UK is unlikely to meet its NDC”.

That is not least because the committee calculates that
just 28% of the required emission reductions for 2030
are covered by credible Government plans. She will
know that targets without plans are cheap. What concrete
plans do the Government have to urgently close that
gap? Does she agree that we must see an ambitious
outcome from the global stocktake, with significantly
strengthened 2030 NDCs and new economy-wide targets
by 2025 that see the richest countries going further and
faster?

Does the Minister share my outrage over reports that
the UAE plans to use its role as COP28 president to
secure oil and gas deals? What assessment has she made
of the impact of that on trust in the negotiations? Will
she explain why the UK is pushing for the phase-out of
unabated fossil fuels, rather than of fossil fuels in their
entirety? Does she recognise the view of the High
Ambition Coalition, which says that we cannot use
abatement technologies to “green-light” fossil fuel
expansion? How will she ensure that any agreement that
includes language on abatement has real teeth, delivers
real cuts in fossil fuel production, and does not simply
allow for the continuation of business as usual?

The Minister will know that a properly resourced and
operational loss and damage finance fund must be a
litmus test for success at COP28, but there are reports
that the Government will be contributing to that fund
from their existing climate finance pot. Does she agree
that we cannot tackle ever-increasing challenges from
an ever-depleting pot of money? What plans do the
Government have for new and additional finance? What
innovative sources of finance are they looking at? What
assessment have they made of the impact of the UK’s
reclassification of climate finance on climate vulnerable
countries? If the Government are serious about leading
by example, will they finally reverse the greenlighting of
the obscene Rosebank oilfield?

Amanda Solloway: I reiterate that the Government
take this issue incredibly seriously, and there are two
ways of demonstrating that: the Minister for Energy
Security and Net Zero, my right hon. Friend the Member
for Beverley and Holderness (Graham Stuart), who
usually deals with such issues, is at COP28 and ready
for the conference; and we now have a distinct Department
for this issue, the Department for Energy Security and
Net Zero. We know that we are leaders in the field.
I take this issue seriously, not just for the people of the
United Kingdom, but for the planet as a whole. Thinking
about my granddaughter, we really do have a commitment
to ensuring that we are doing everything that we can.

Mr Speaker: I call Dr Thérèse Coffey. [Interruption.]
Order. Ms Lucas, I have given you an urgent question.
If you have a problem—
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Caroline Lucas: There were no answers!

Mr Speaker: Please. The Minister will answer as she
sees fit. I am sure that at the end you will want to raise a
point of order. That is the time—you cannot have a
second bite of the cherry. I went out of my way to
ensure that this issue was covered, so please—I am sure
other Members will ask questions, and it is up to the
Minister how she answers them. I am not responsible
for that.

Dr Thérèse Coffey (Suffolk Coastal) (Con): Thank
you, Mr Speaker, for granting this second opportunity
for the House to discuss COP28. At the debate on
16 November, when the Government granted a full
day’s debate, only three Back Benchers spoke—me, and
the hon. Members for Putney (Fleur Anderson) and for
Strangford (Jim Shannon). There was not a sign of the
hon. Member for Brighton, Pavilion (Caroline Lucas),
who is now complaining about the responses to her
questions. By the way, the debate on 16 November
finished early because of how few people spoke.

Does my hon. Friend agree that “vote blue, go green”
is the best way to deliver net zero? Does she recognise
that nature-based solutions are vital to achieve net
zero? Does this not just show again that the Green party
is all talk and absolutely no action?

Amanda Solloway: As I have said, it is incredibly
important that we head towards our commitments.
Between 1990 and 2021, we cut UK emissions by 48%
while growing the economy. I agree with my right hon.
Friend that if we trust this Government to deliver, we
will ensure we are heading on the right path. The other
thing to mention is that net zero is an engine for growth
and the revitalisation of formerly industrialised areas of
the UK. Cutting emissions is important not just for the
climate, but for our economy.

Mr Speaker: I call the shadow Minister.

Kerry McCarthy (Bristol East) (Lab): The UN has
warned that the world is on course for a catastrophic
2.8°C of warming, in part because promises made at
COP26 and COP27 have not been fulfilled. We are
running out of last chances. We know what we need to
do and we know how to do it, but where is the sense of
urgency? The Prime Minister was shamed into attending
COP last year. I would have thought he would be
ashamed to be there this year, after his climate climbdown
last month derailed momentum at exactly the wrong
time. The world needs climate leadership.

Does the Minister think it is acceptable for the Prime
Minister to sabotage the UK’s history of climate leadership
with his cynical backtracking on net zero? Labour will
be going to COP with a message that the UK can be a
climate leader again and that, in doing so, we will cut
energy bills and boost energy independence at home,
which this Government have conspicuously failed to do.
Labour will put the UK back in a position of leadership
and establish a clean power alliance. We will pledge to
issue no new oil, gas or coal licences and set an example
with our mission for clean power by 2030. What example
does it set if the current UK Government ignore the
science and global consensus on fossil fuels, especially
when the Energy Secretary admits that her policy will
not even cut bills?

Labour will also be working for multilateral development
bank reform to help developing countries access capital,
as well as championing the UK as the future green
finance capital of the world, with mandatory 1.5°C-aligned
transition plans for FTSE 100 companies and financial
institutions. Can the Minister tell me what the Government
will be doing to advance that agenda?

There is so much more that the UK can and must do
to reduce emissions and deliver energy security, to cut
energy bills and to back British industry. With Labour,
Britain would lead the world at COP. Labour is ready to
lead; is the Minister?

Amanda Solloway: As I have mentioned, we do take
this issue incredibly seriously. If I think about some of
the facts, as the hon. Member rightly mentioned, at the
G20 the Prime Minister announced $2 billion to the
green climate fund. That is the biggest single funding
commitment that the UK has made to help the world
tackle climate change. Half of that contribution will go
to adaptation. We are committed, and that is why we
have a presence at COP28. The House will see that
senior members of the UK Government are there, as
well as King Charles.

Theresa Villiers (Chipping Barnet) (Con): This country
has one of the strongest records in the world on reducing
emissions, not least given our very successful COP26
summit in Glasgow. What progress is being made on
delivering the historic commitment to tackling deforestation
made by the leaders at that summit?

Amanda Solloway: I pay tribute to the work that my
right hon. Friend has done on this subject. I will need to
get back to her with the exact figures on deforestation,
if I may. One of the things that the UK Government are
doing at COP28 is making sure that we hit the five key
areas of progress: finance, global stocktake, mitigation,
adaptation, and loss and damage—and, within that,
nature.

Mr Speaker: I call the SNP spokesperson.

Steven Bonnar (Coatbridge, Chryston and Bellshill)
(SNP): The UK Government’s series of U-turns on net
zero targets has put our ability to meet them at risk. The
Scottish Government are committed to meeting our
more ambitious targets, but Europe and the United
States are leading the way as this place lags behind, in
turn holding Scotland back. Can the Minister confirm
whether the new Foreign Secretary, who famously decided
to “cut the green crap”, will be attending COP26? That
move cost UK households £2.5 billion in extra energy
costs.

Amanda Solloway: I reassure the hon. Gentleman
that we are committed to ensuring we hit all those
targets. As of September 2022, more than 130 countries,
accounting for around 85% of global emissions and
more than 90% of global GDP, were covered by net
zero commitments. We are committed to making sure
that we hit those targets, and that is demonstrated by
our attendance at COP28 and the measures we are
taking to ensure we meet the climate challenges.

Nigel Mills (Amber Valley) (Con): The Government’s
“Mobilising green investment” strategy, published in
March, set out that we need $1 trillion a year in green
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finance by 2030. What are the Government’s ambitions
at COP28 to agree funding anywhere close to that level?
What more can we do to get our private sector and
pension schemes to contribute to that?

Amanda Solloway: My hon. Friend makes an important
point. We will have those discussions over the two
weeks of COP28. We are trying to ensure that we hit all
the global targets, too. I am sure that those conversations
will come up, and we can have a discussion on them
later.

Anna McMorrin (Cardiff North) (Lab): The Minister
can talk the talk, but it is action that counts. Businesses
across every sector, as well as experts in the field, have
reacted with horror to this Government’s backsliding
and roll-backs on climate action and net zero. In fact,
Aviva’s chief executive, Amanda Blanc, said that the
Government were putting our climate goals as a country
“under threat”and therefore jobs, growth and investment
at risk. Does the Minister recognise the damage that is
doing both at home and to our global standing?

Amanda Solloway: One of the things that this
Government are committed to is ensuring that we have
skills in place and that the economy is going in the right
direction. We are proud of our record, and our commitment
to making sure we get to net zero is demonstrated in all
the things we have been doing. We are international
leaders—world leaders—in our commitment to ensuring
that we hit those targets.

Derek Thomas (St Ives) (Con): I welcome that two of
the 34 new landscape recovery schemes are in west
Cornwall and on Scilly, and I credit the Cornwall
Wildlife Trust, Farm Cornwall, the Duchy, other
organisations and in particular the landowners for their
incredible work to achieve that. At previous climate
change conferences, specifically the Paris summit, we
agreed to fix our leaky homes. Will the Minister meet
me to discuss how we can accelerate that effort, especially
for low-income families?

Amanda Solloway: I know what a champion my hon.
Friend is for his constituents. I will of course meet him,
although perhaps a meeting with the relevant Minister
would be more appropriate. We are committed to making
sure that we have that extra security. That is why we are
making such an investment in working towards energy
security, while at the same time working towards net
zero.

Wera Hobhouse (Bath) (LD): The UK was a leader in
offshore wind development but is now falling seriously
behind. Costs to offshore wind developers have increased
by as much as 40%. The recent offshore wind auction
failure will have cost the UK 5 GW of new renewable
energy, and that was entirely predictable. How will the
Prime Minister be able to look in the eye the leaders of
countries that are suffering most from the impact of
climate change and say, “The UK does everything it
can”?

Amanda Solloway: First, we are world leaders on
offshore energy. That is one of our commitments, but
we do not just rest on our laurels and think about
offshore wind; we are also looking at other ways to

generate electricity, which is much needed, including
fusion and small modular reactors. The hon. Lady
suggests we are not taking into account where we
should be going on energy, but we are world leaders and
we are ensuring that we have an impact on our futures.

Vicky Ford (Chelmsford) (Con): I am looking forward
to going to COP as one of the members of the Energy
Security and Net Zero Committee. Last week the
Committee went to see the world’s first green hydrogen
neighbourhood project in Fife in Scotland. Local people
were given the choice to switch to innovative clean green
hydrogen heating and nearly half of them have taken
that choice. Does the Minister agree that one of the
biggest challenges to achieving next zero is achieving
that consumer change, and that this is why it is so
important that we offer consumers innovation and choice
rather than the top-down “tax and ban” approach that
the Opposition so often promote?

Amanda Solloway: My hon. Friend makes an important
point. It is about education; ensuring that people are
educated and thinking about how we use our future
energy. However, it is also incumbent on us to ensure
that we offer choices, which is why we are committed to
offshore and to making sure that we are investing in
science and technology and getting all of that technology
available, thus making energy available in lots of different
forms.

Jeremy Corbyn (Islington North) (Ind): After the last
COP, the Prime Minister at the time, Boris Johnson,
assured the House that there would be no funding
whatsoever from British sources for fossil fuel developments
anywhere in the world. Since then, the UK Government
have announced their own fossil fuel developments with
oil and gas extraction, so how on earth does the Minister
expect to be taken seriously at COP when Britain itself
is investing more in fossil fuels and then lecturing the
rest of the world that they should not do so? Can she
assure us that this COP is not just going to be an
exercise in greenwash with a sideshow of oil dealing,
and that it is going to be a serious attempt to deal with
the serious, fundamental issues that this planet faces?

Amanda Solloway: Yes, UK production is declining.
When we think about oil and gas, it is important that we
think about having a balanced approach and making
sure that we keep our supply going as it should. One of
the things we are committed to is making sure that, on
balance, we also have other options available. It is
important to remember that, from an economic point
of view, the jobs that are created are really important,
from an oil and gas point of view, and of course that
will be invested in green energy as well, so it is a cyclical
thing to make sure that we are investing in our future.

Dr Luke Evans (Bosworth) (Con): Having spent a
year in the Energy Department, it has been an absolute
pleasure to see how civil servants, businesses, the public
and, indeed, Ministers are at the forefront of ensuring
that the UK is the major economy that has decarbonised
furthest and fastest in the world. We account for only
1% of emissions. We have the biggest offshore wind
farm in the world, as well as the second biggest and the
third biggest. We have more solar panels than France.
We really are leading the way. So when we go to COP,
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we need to make sure that others see that there is an
advantage in doing this and join us on that journey.
What will the Minister’s message be at COP to make
sure that the world joins us on this journey?

Amanda Solloway: I thank my hon. Friend for making
those points. He has worked closely with the Department
and seen at first hand the work that we have been doing,
and it is good to hear that reiterated in the House. One
of the things that we are looking for is success at
COP28, and success would be making sure that we are
supporting those five measures but also progressing and
making sure that we have a commitment to the world’s
future and making a greener climate.

Richard Burgon (Leeds East) (Lab): The Government
are going into these global climate talks having announced
new North sea oil and gas fields. If every country
copied this Government’s approach of squeezing out
every last drop of oil and gas, we would risk extreme
global temperature rises of 3°C. Every respected climate
body has warned of the dangers of this approach, so at
the climate talks why should any other country listen to
this Government when their policies are not compatible
with the UK’s own climate commitments?

Amanda Solloway: Of course we are committed to
doing other things as well, which is what I am reiterating.
We have a commitment to making sure that we learn
from research and development, and that we are looking
at offshore wind, but we also need to be realistic, which
is why we are looking at oil and gas. It will have an
impact on the economy and it will help towards a
greener economy because of the investment that will be
made through the oil and gas finance.

Mr Tobias Ellwood (Bournemouth East) (Con): Climate
change is the single biggest threat to humanity, and
I will be looking forward to attending COP28 myself.
I am pleased that it is taking place in the middle east,
given the need to transition away from fossil fuels. We
seem to forget our own history, because it was us—in
Persia, in Mesopotamia and on the Arab peninsula—that
got the middle east on to the road of oil and gas
exploration. Does my hon. Friend agree that we are able
to get our CO2 emissions down today because of the
offshore wind farms in the English channel, and that
those are the result of a lot of investment from the
United Arab Emirates?

Amanda Solloway: It is always a great pleasure to
listen to my right hon. Friend, who reminds us of the
history and of how we got to this point. However, we
need to acknowledge all the good things that we are
doing, and I reiterate that we are looking at ensuring
sure that we have a secure energy future.

Mr Alistair Carmichael (Orkney and Shetland) (LD):
Is it not just a little bit embarrassing that as Ministers
head to the Gulf for COP, the European Marine Energy
Centre in my constituency is having to consult on
downsizing and restructuring because the Minister’s
colleagues in the Department of Levelling Up, Housing
and Communities have been unable to provide the
three-year funding stream that they had previously
undertaken to provide? Will she speak to her colleagues
in DLUHC to ensure that some certainty on that money

can be given, and that the centre can continue its
genuinely world-leading work on the development of
marine renewable energy?

Amanda Solloway: That is obviously not my Department,
but I would be happy to take that away and facilitate a
meeting, or indeed have a meeting myself.

Claire Hanna (Belfast South) (SDLP): New research
by Ulster University finds that over 60% of homes in
Northern Ireland will need to be retrofitted if we are to
have a chance of meeting our net zero targets, and that
at the current rate of retrofitting we have no chance of
meeting our 2030 goals. Does the Minister believe that
the support available to providers, such as the Northern
Ireland Housing Executive and housing associations
across the region, is adequate to allow them to tackle
the climate breakdown and fuel poverty? Further, knowing
the impact of climate change on the poorest countries
in the world, will the Government finally make real the
loss and damage fund to help those most affected to
adapt and mitigate, and will she ensure that that fund is
new money and not just a raid on existing pressed aid
budgets?

Amanda Solloway: With the hon. Lady’s permission,
I would prefer to write to her, because parts of those
questions are slightly outside my remit. However, I reiterate
that one of the things we are determined to do is tackle
fuel poverty. That is one of the reasons why we have a
commitment to do this. Also, there is a lot of support
that people can get, and I would encourage everybody
to get what they are entitled to.

Alistair Strathern (Mid Bedfordshire) (Lab): I have
some great green innovators in my constituency, but it
has been heartbreaking speaking to them over the last
few months about the impact that the Government’s
supposed reset on net zero is having on their businesses.
They include new fuel cell producers, green aviation
leaders, companies providing key supply chain parts to
the car industry and renewable energy companies. Their
businesses may be different, but the story is the same.
The lack of action from the Government is making it
harder for them to get investment, harder for them to
create jobs and harder for them to bring growth to Mid
Bedfordshire. My constituents ultimately saw through
the Government’s shallow positioning on this issue,
hearteningly for me, but it is unfortunate that this issue
continues to hang over their prospects. How can we
show leadership on this issue at COP28 at a time when
the Government cannot even get out of the way of
people looking to bring growth to my constituents?

Amanda Solloway: This Government have demonstrated
a commitment to investment in all these areas. Particularly
from a science and technology point of view, I know
that UK Trade and Investment has immense commitment
and gives out support for this. But there are many
things that we have been doing. We have not just been
investing in R&D from a science point of view. What we
are doing is investing in offshore wind, in alternative
fuel and in all those things that will enable us to get to
where we need to be.

Richard Foord (Tiverton and Honiton) (LD): In the
UK, heating homes accounts for 14% of carbon emissions,
and in England our homes produce more emissions

843 84429 NOVEMBER 2023COP28 COP28



[Richard Foord]

than cars do. That is not only costing the environment
in the future; it is also costing taxpayers now. A decade
ago, the then Prime Minister Cameron’s “green crap”
riddance resulted in uninsulated lofts and in cavity walls
being left unfilled. Given that that decision is now
adding billions in additional costs to taxpayers and
making it harder to meet the 2030 decarbonisation
target, can the Minister ask the Foreign Secretary whether
he regrets it?

Amanda Solloway: We are investing in making sure
that homes are insulated and energy efficient. It is worth
pointing out that between 1990 and 2021 the UK cut
emissions by 48%, while growing the economy by more
than 70%. I can, of course, pass on the hon. Gentleman’s
message to the Foreign Secretary.

Points of Order

1.9 pm

Peter Dowd (Bootle) (Lab): On a point of order,
Madam Deputy Speaker. I would appreciate any advice
you can give me on a matter of great interest and
concern to my constituents. It relates to the attitude of
National Highways officials in the north-west office. A
freedom of information request revealed several emails
that, in my view, show a worrying lack of candour and
transparency in National Highways’ dealings with me
in relation to the replacement of a footbridge on a
major road in my constituency. In particular, I have
been accused of “whipping up a frenzy” among my
constituents in relation to that important safety matter—I
am doing my job, not whipping up a frenzy. Any advice
from you would be welcome.

Madam Deputy Speaker (Dame Rosie Winterton):
I thank the hon. Gentleman for giving me notice of his
point of order. I certainly agree that he, or any other
Member, should not be criticised for pursuing issues of
concern to their constituents. The hon. Gentleman has
put his concerns on the record, and I believe the Minister
may wish to make a quick point.

The Parliamentary Under-Secretary of State for Transport
(Guy Opperman): Further to that point of order, Madam
Deputy Speaker. The hon. Member for Bootle (Peter
Dowd) was kind enough to notify me of his intention to
make a point of order and I have already begun the
process of looking into it. It is fair to say that he is a
friend of mine, although I know that many will hold
that against him. He is merely doing his job, and I will
make sure that that continues.

Madam Deputy Speaker: I was about to say that the
hon. Gentleman might want to consider raising the
issue with Ministers, but that has already happened.
I am grateful to the Minister, and I am sure that the
issue will be considered between the two of them.

Caroline Lucas (Brighton, Pavilion) (Green): On a
point of order, Madam Deputy Speaker. I was very
grateful to Mr Speaker for granting my urgent question,
but do you have any advice on what can be done when a
Minister simply refuses to answer a single question and
essentially abuses the procedures of the House? I asked
12 questions in good faith. The Minister was on her feet
for 49 seconds, during which time we learned that the
Secretary of State is at COP, that there is a Department
for Energy Security and Net Zero, and that the Minister’s
granddaughter cares a lot about the planet. That is all
very fascinating but it did not answer a single one of my
questions. How can we do our jobs as Members holding
the Government to account when Ministers can stand
at the Dispatch Box for 49 seconds and not answer a
single question on an issue deemed worthy of an urgent
question?

Madam Deputy Speaker: I thank the hon. Lady for
her point of order, but I am not responsible for the
answers given by Ministers. I believe the Minister would
like to say something.

The Parliamentary Under-Secretary of State for Energy
Security and Net Zero (Amanda Solloway): Further to
that point of order, Madam Deputy Speaker. I believed
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that I had answered most of the questions the hon.
Lady asked in my opening remarks. My understanding
was that I was to give a short response. If there is
anything I have not responded to, I am happy to respond
in writing. My right hon. Friend the Member for Suffolk
Coastal (Dr Coffey) made the important point that
there have been previous debates on this issue, and
I suggest that if the hon. Lady had turned up to those
debates, she would have been able to have a fuller—[HON.
MEMBERS: “Hear, hear.”]

Madam Deputy Speaker: Order. I thank the Minister
for that response. Both the hon. Lady and the Minister
have put their views on the record. I am sure that there
will be further opportunities after the summit for the
issues to be discussed.

Caroline Lucas rose—

Madam Deputy Speaker: I do not want to prolong
this exchange, but I will allow a very brief point.

Caroline Lucas: On the point made by the right hon.
Member for Suffolk Coastal (Dr Coffey) and just now
by the Minister, they will know that there is one person
representing my party and I cannot be in two places at
once—I am working on it! There are 350 Conservative
Members, and just one Back Bencher was at the debate
last week. I suggest that they look at getting their own
house in order before criticising this side.

Madam Deputy Speaker: This is getting way beyond
anything resembling a point of order, so we should
move on swiftly.

BILL PRESENTED

POST OFFICE (HORIZON SYSTEM) COMPENSATION BILL

Presentation and First Reading (Standing Order No. 57)

Secretary Kemi Badenoch, supported by the Prime Minister,
Secretary Oliver Dowden, Secretary James Cleverly, Secretary
Grant Shapps, Secretary Alex Chalk, Secretary Michelle Donelan,
Secretary Michael Gove, Secretary Mel Stride and Secretary
Alister Jack, presented a Bill to provide for the payment out of
money provided by Parliament of expenditure incurred by the
Secretary of State under, or in connection with, schemes or other
arrangements to compensate persons affected by the Horizon
system and in respect of other matters identified in legal proceedings
relating to the Horizon system.

Bill read the First time; to be read a Second time
tomorrow, and to be printed (Bill 16) with explanatory
notes (Bill 16-EN).

Data Protection and Digital
Information Bill

Bill to be considered

Madam Deputy Speaker (Dame Rosie Winterton):
Mr Speaker has selected the recommittal motion in the
name of Sir Chris Bryant. I call him to move the
motion.

1.15 pm

Sir Chris Bryant (Rhondda) (Lab): I beg to move,

That the Bill be re-committed to a Public Bill Committee.

First, I wish to briefly refer to the death yesterday
morning of my predecessor as Member of Parliament
for Rhondda, Allan Rogers. I know that many Members
found him a good colleague to work with, and I believe
that he spent many hours on the Channel Tunnel Act 1987.
I sometimes think that the people who do such Bills on
behalf of all of us deserve a medal. I am sure the whole
House sends its best regards and deepest condolences to
his family.

Our core job as Members of Parliament is the scrutiny
of legislation, teasing out whether a proposal will do
what it says, whether it is necessary and proportionate,
and whether it has public support. The Government
have had total control of the Order Paper since 1902, so
we can do that job properly only if the Government get
their act together and play ball. That is what enables the
line-by-line consideration of the laws that bind us. It is
what makes us a functioning democracy. We need to
send the Bill back to Committee because we simply
cannot do that job properly today.

Let us recall how we got here. A first version of the
Data Protection and Digital Information Bill was
introduced by the previous Member for Mid Bedfordshire
on 18 July 2022. It was such a mess that it never even
made it to Second Reading. Nadine Dorries was sacked
in September last year, and six months later the Bill was
sacked as well, to be replaced by a new and improved
No. 2 Bill, which had its Second Reading on 17 April
and completed its Committee stage on 24 May. That
was 190 days ago.

I do not know what has prompted all the delay. Was it
the general chaos in Government? Perhaps the Government
do not fully understand the term “with immediate
effect”. I like the Minister, and I have known and
worked with him on many different issues for many
years. I had a meeting with him and his officials on
Thursday 16 November. He told me then that on Report
the Government would table only a few minor and
technical amendments to the Bill, which he hoped everyone
would be able to agree fairly easily.

On the last available day, 182 days after Committee,
the Government brought out 240 amendments. Some
are indeed minor and technical, but many are very
significant. They strike to the heart of the independence
of the new Information Commission, they alter the
rights of the public in making subject access requests,
and they amend our system in a way that may or may
not enhance our data adequacy with the US and the
European Union and therefore British businesses’ ability
to rely on UK legislation to trade overseas. In some
instances, they give very extensive new powers to Ministers,
and they introduce completely new topics that have
never been previously mooted, debated or scrutinised
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by Parliament in relation to this Bill, which already has
more baubles on it than the proverbial Christmas tree.
The end result is that we have 156 pages of amendments
to consider today in a single debate.

Yes, we could have tabled amendments to the
Government amendments, but they would not have
been selectable, and we would not have been able to vote
on them. So the way the Government have acted, whether
knowingly, recklessly or incompetently, means that the
Commons cannot carry out line-by-line consideration
of what will amount to more than 90 pages of new laws,
38 new clauses and two new schedules, one of which is
19 pages long. Some measures will barely get a minute’s
consideration today. That is not scrutiny; it is a blank
cheque.

Yesterday, I made a generous offer to the Minister for
Disabled People, Health and Work, the hon. Member
for Corby (Tom Pursglove), who is sitting on the Front
Bench and whom I also like. We recognise that some of
the issues need to be addressed, so we said: “Recommit
the Bill so we can help you get this right in the Commons,
and we will commit to have it out of Committee in a
fortnight. It could go to the Lords with all parties’
support by Christmas.”

Let me repeat: this is no way to scrutinise a Bill,
particularly one that gives the Government sweeping
powers and limits the rights of our fellow citizens, the
public. Sadly, it is part of a growing trend, but “legislate
at speed, repent at leisure” should not be our motto.
Some will say something that is commonly said these
days: “Let it go through to the Lords so they can amend
it.” But I am sick of abdicating responsibility for getting
legislation right. It is our responsibility. We should not
send Bills through that are, at best, half-considered. We
are the elected representatives. We cannot just pass the
parcel to the Lords. We need to do our job properly. We
cannot do that today without recommitting the Bill.

1.20 pm

The Minister for Data and Digital Infrastructure (Sir John
Whittingdale): I begin by joining the hon. Member for
Rhondda (Sir Chris Bryant) in expressing the condolences
of the House to his predecessor, Allan Rogers. He
served as a Member of Parliament during my first nine
years in this place. I remember him as an assiduous
constituency Member of Parliament, and I am sure we
all share the sentiments expressed by the hon. Gentleman.

It is a pleasure to return to the Dispatch Box to lead
the House through Report stage of the Bill. We spent
considerable time discussing it in Committee, but the
hon. Gentleman was not in his post at that time. I welcome
him to his position. He may regret that he missed out on
Committee stage, which makes him keen to return to it
today.

The Bill is an essential piece of legislation that will
update the UK’s data laws, making them among the
most effective in the world. We scrutinised it in depth in
Committee. The hon. Gentleman is right that the
Government have tabled a number of amendments for
the House to consider today, and he has done the same.
The vast majority are technical, and the number sounds
large because a lot are consequential on original
amendments. One or two address new aspects, and

I will be happy to speak to those as we go through them
during this afternoon’s debate. Nevertheless, they represent
important additions to the Bill.

The Minister for Disabled People, Health and Work,
my hon. Friend the Member for Corby (Tom Pursglove),
who is sitting next to me, has drawn the House’s attention
to the fact that amending the Bill to allow the Department
for Work and Pensions access to financial data will
make a significant contribution to identifying fraud.
I would have thought that the Opposition would welcome
that. It is not a new measure; it was contained in the
fraud plan that the Government published back in May
2022. The Government have been examining that measure,
and we have always made it clear that we would bring it
forward at an appropriate parliamentary time when a
vehicle was available. This is a data Bill, and the measure
is specific to it. We estimate that it will result in a saving
to the taxpayer of around £500 million by the end of
2028-29. I am surprised that the Opposition should
question that.

As I said, the Bill has been considered at length in
Committee. It is important that we consider it on Report,
in order that it achieve the next stage of its progress
through Parliament. On that basis, I reject the motion.

Question put.

The House divided: Ayes 209, Noes 275.

Division No. 13] [1.24 pm

AYES

Abrahams, Debbie

Ali, Tahir

Amesbury, Mike

Anderson, Fleur

Antoniazzi, Tonia

Barker, Paula

Benn, rh Hilary

Betts, Mr Clive

Blackford, rh Ian

Blomfield, Paul

Bonnar, Steven

Bradshaw, rh Mr Ben

Brennan, Kevin

Brock, Deidre

Brown, Alan

Brown, Ms Lyn

Bryant, Sir Chris

Buck, Ms Karen

Burgon, Richard

Butler, Dawn

Byrne, Ian

Byrne, rh Liam

Cadbury, Ruth

Callaghan, Amy (Proxy vote

cast by Marion Fellows)

Campbell, rh Sir Alan

Campbell, Mr Gregory

Carden, Dan

Carmichael, rh Mr

Alistair

Champion, Sarah

Chapman, Douglas

Cherry, Joanna

Cooper, Daisy

Cooper, rh Yvette

Corbyn, rh Jeremy

Cowan, Ronnie

Coyle, Neil

Creasy, Stella

Cruddas, Jon

Cryer, John

Cummins, Judith

Cunningham, Alex

Daby, Janet

Dalton, Ashley

Davey, rh Ed

Davies-Jones, Alex

Davis, rh Mr David

Day, Martyn

De Cordova, Marsha

Debbonaire, Thangam

Dhesi, Mr Tanmanjeet Singh

Dixon, Samantha

Docherty-Hughes, Martin

Dodds, Anneliese

Donaldson, rh Sir Jeffrey

M.

Dorans, Allan (Proxy vote cast

by Marion Fellows)

Doughty, Stephen

Dowd, Peter

Dyke, Sarah

Eagle, Dame Angela

Edwards, Jonathan

Edwards, Sarah

Efford, Clive

Elmore, Chris

Esterson, Bill

Evans, Chris

Farron, Tim

Farry, Stephen

Fellows, Marion

Fletcher, Colleen

Flynn, Stephen

Foord, Richard

Fovargue, Yvonne

Foxcroft, Vicky

Fysh, Mr Marcus
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Gibson, Patricia

Gill, Preet Kaur

Girvan, Paul

Glindon, Mary

Grady, Patrick

Grant, Peter

Greenwood, Lilian

Griffith, Dame Nia

Haigh, Louise

Hamilton, Mrs Paulette

Hanna, Claire

Harman, rh Ms Harriet

Harris, Carolyn

Hendry, Drew

Hillier, Dame Meg

Hobhouse, Wera

Hodgson, Mrs Sharon

Hollern, Kate

Hopkins, Rachel

Howarth, rh Sir George

Huq, Dr Rupa

Hussain, Imran

Jardine, Christine

Jarvis, Dan

Johnson, rh Dame Diana

Johnson, Kim

Jones, Darren

Jones, Ruth

Jones, Sarah

Kane, Mike

Keeley, Barbara

Kendall, Liz

Khan, Afzal

Kinnock, Stephen

Kyle, Peter

Lavery, Ian

Law, Chris

Leadbeater, Kim

Lewell-Buck, Mrs Emma

Lewis, Clive

Lightwood, Simon

Linden, David

Lloyd, Tony

Long Bailey, Rebecca

Lucas, Caroline

Lynch, Holly

MacNeil, Angus Brendan

Madders, Justin

Malhotra, Seema

Maskell, Rachael

Mather, Keir

McCabe, Steve

McCarthy, Kerry

McDonagh, Siobhain

McDonald, Andy

McDonald, Stewart Malcolm

McDonald, Stuart C.

McDonnell, rh John

McFadden, rh Mr Pat

McGovern, Alison

McKinnell, Catherine

McLaughlin, Anne

McMahon, Jim

McMorrin, Anna

Mearns, Ian

Mishra, Navendu

Monaghan, Carol

Moran, Layla

Morden, Jessica

Morgan, Helen

Morgan, Stephen

Murray, Ian

Murray, James

Newlands, Gavin

Nichols, Charlotte

Nicolson, John (Proxy vote

cast by Marion Fellows)

Norris, Alex

O’Hara, Brendan

Onwurah, Chi

Oppong-Asare, Abena

Osamor, Kate

Osborne, Kate

Oswald, Kirsten

Pennycook, Matthew

Phillipson, Bridget

Powell, Lucy

Rayner, rh Angela

Rees, Christina

Reeves, Ellie

Reeves, rh Rachel

Ribeiro-Addy, Bell

Rimmer, Ms Marie

Robinson, Gavin

Rodda, Matt

Russell-Moyle, Lloyd

Shanks, Michael

Shannon, Jim

Sharma, Mr Virendra

Sheppard, Tommy

Slaughter, Andy

Smith, Alyn

Smith, Cat

Smith, Jeff

Smith, Nick

Sobel, Alex

Spellar, rh John

Starmer, rh Keir

Stevens, Jo

Stone, Jamie

Strathern, Alistair

Tami, rh Mark

Thewliss, Alison

Thomas, Gareth

Thompson, Owen

Thomson, Richard

Thornberry, rh Emily

Timms, rh Sir Stephen

Turner, Karl

Twigg, Derek

Twist, Liz

Vaz, rh Valerie

Wakeford, Christian

West, Catherine

Western, Matt

Whitehead, Dr Alan

Whitford, Dr Philippa (Proxy

vote cast by Marion

Fellows)

Whitley, Mick

Whittome, Nadia

Williams, Hywel

Wilson, Munira

Winter, Beth

Wishart, Pete

Yasin, Mohammad

Zeichner, Daniel

Tellers for the Ayes:
Gerald Jones and

Andrew Western

NOES

Afolami, Bim

Aiken, Nickie

Allan, Lucy (Proxy vote cast

by Mr Marcus Jones)

Anderson, Lee

Anderson, Stuart

Andrew, rh Stuart

Ansell, Caroline

Argar, rh Edward

Atherton, Sarah

Bacon, Gareth

Bacon, Mr Richard

Badenoch, rh Kemi

Bailey, Shaun

Baillie, Siobhan

Baker, Duncan

Baker, rh Mr Steve

Baldwin, Harriett

Barclay, rh Steve

Baron, Mr John

Baynes, Simon

Bell, Aaron

Benton, Scott

Blackman, Bob

Bottomley, Sir Peter

Bradley, rh Karen

Braverman, rh Suella

Brereton, Jack

Brine, Steve

Bristow, Paul

Britcliffe, Sara

Browne, Anthony

Buchan, Felicity

Buckland, rh Sir Robert

Burghart, Alex

Burns, rh Sir Conor

Butler, Rob

Cairns, rh Alun

Cameron, Dr Lisa

Carter, Andy

Cartlidge, James

Cates, Miriam

Caulfield, Maria

Chope, Sir Christopher

Churchill, Jo

Clarke, rh Sir Simon

Clarke, Theo

Clarke-Smith, Brendan

Clarkson, Chris

Cleverly, rh James

Clifton-Brown, Sir Geoffrey

Coffey, rh Dr Thérèse

Colburn, Elliot

Collins, Damian

Costa, Alberto

Coutinho, rh Claire

Cox, rh Sir Geoffrey

Crosbie, Virginia

Crouch, Tracey

Daly, James

Davies, rh David

T. C.

Davies, Gareth

Davies, Dr James

Davies, Mims

Dinenage, Dame Caroline

Dines, Miss Sarah

Djanogly, Mr Jonathan

Docherty, Leo

Donelan, rh Michelle

Double, Steve

Dowden, rh Oliver

Doyle-Price, Jackie

Drummond, Mrs Flick

Dunne, rh Philip

Eastwood, Mark

Edwards, Ruth

Ellis, rh Sir Michael

Ellwood, rh Mr Tobias

Elphicke, Mrs Natalie

Evans, Dr Luke

Evennett, rh Sir David (Proxy

vote cast by Mr Marcus

Jones)

Everitt, Ben (Proxy vote cast

by Mr Marcus Jones)

Fabricant, Michael

Farris, Laura

Fell, Simon

Firth, Anna

Fletcher, Katherine

Fletcher, Mark

Fletcher, Nick

Ford, rh Vicky

Foster, Kevin

Fox, rh Dr Liam

Frazer, rh Lucy

French, Mr Louie

Fuller, Richard

Ghani, Ms Nusrat

Gibb, rh Nick

Gibson, Peter

Gideon, Jo

Goodwill, rh Sir Robert

Graham, Richard

Grant, Mrs Helen (Proxy vote

cast by Mr Marcus Jones)

Gray, James

Green, Chris

Green, rh Damian

Griffith, Andrew

Grundy, James

Gullis, Jonathan

Hall, Luke

Hammond, Stephen

Hands, rh Greg

Harris, Rebecca

Harrison, Trudy

Hart, Sally-Ann

Hart, rh Simon

Hayes, rh Sir John

Heald, rh Sir Oliver

Henderson, Gordon

Henry, Darren

Higginbotham, Antony

Hinds, rh Damian

Hoare, Simon

Holden, Mr Richard

Hollinrake, Kevin

Holmes, Paul

Howell, Paul

Huddleston, Nigel

Hudson, Dr Neil

Hughes, Eddie

Hunt, Jane

Hunt, Tom

Jack, rh Mr Alister

Jayawardena, rh Mr Ranil

Jenkyns, Dame Andrea

Jenrick, rh Robert

Johnson, Dr Caroline

Johnston, David
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Jones, Andrew

Jones, rh Mr David

Jones, Fay

Jones, rh Mr Marcus

Jupp, Simon

Kawczynski, Daniel

Kearns, Alicia

Keegan, rh Gillian

Knight, rh Sir Greg

Kniveton, Kate

Kruger, Danny

Kwarteng, rh Kwasi

Lamont, John

Largan, Robert

Latham, Mrs Pauline

Leadsom, rh Dame Andrea

Leigh, rh Sir Edward

Levy, Ian

Lewer, Andrew

Lewis, rh Sir Brandon

Loder, Chris

Logan, Mark

Longhi, Marco

Loughton, Tim

Mackrory, Cherilyn

Maclean, Rachel

Mak, Alan

Malthouse, rh Kit

Mangnall, Anthony

Mann, Scott

Marson, Julie

Mayhew, Jerome

Maynard, Paul

McCartney, Jason

McPartland, rh Stephen

McVey, rh Esther

Menzies, Mark

Mercer, rh Johnny

Merriman, Huw

Metcalfe, Stephen

Millar, Robin

Miller, rh Dame Maria

Milling, rh Dame

Amanda

Mills, Nigel

Mitchell, rh Mr Andrew

Mohindra, Mr Gagan

Moore, Damien

Mordaunt, rh Penny

Morris, Anne Marie

Morris, David

Morris, James

Mortimer, Jill

Morton, rh Wendy

Mullan, Dr Kieran (Proxy vote

cast by Mr Marcus Jones)

Mumby-Croft, Holly

Mundell, rh David

Murray, Mrs Sheryll

Murrison, rh Dr Andrew

Nici, Lia

Nokes, rh Caroline

O’Brien, Neil

Offord, Dr Matthew

Opperman, Guy

Pawsey, Mark

Penning, rh Sir Mike

Penrose, John

Philp, rh Chris

Poulter, Dr Dan

Pow, Rebecca

Prentis, rh Victoria

Pursglove, Tom

Quin, rh Jeremy

Quince, Will

Randall, Tom

Rees-Mogg, rh Sir

Jacob

Richardson, Angela

Roberts, Mr Rob

Robertson, Mr Laurence

Robinson, Mary

Rowley, Lee

Sambrook, Gary

Saxby, Selaine

Scully, Paul

Seely, Bob

Selous, Andrew

Shelbrooke, rh Alec

Simmonds, David

Skidmore, rh Chris

Smith, rh Chloe

Smith, Greg

Smith, Royston

Solloway, Amanda

Spencer, Dr Ben

Spencer, rh Mark

Stafford, Alexander

Stephenson, rh Andrew

Stevenson, Jane

Stevenson, John

Stewart, rh Bob

Stewart, Iain

Streeter, Sir Gary

Stride, rh Mel

Sturdy, Julian

Sunderland, James

Swayne, rh Sir Desmond

Syms, Sir Robert

Throup, Maggie

Timpson, Edward

Tolhurst, rh Kelly

Tomlinson, Justin

Tomlinson, Michael

Tracey, Craig

Trevelyan, rh Anne-Marie

Tuckwell, Steve

Tugendhat, rh Tom

Vara, rh Shailesh

Vickers, Matt

Villiers, rh Theresa

Walker, Mr Robin

Warman, Matt

Watling, Giles

Webb, Suzanne

Whately, Helen

Wheeler, Mrs Heather

Whittaker, rh Craig

Whittingdale, rh Sir John

Wild, James

Williams, rh Craig

Williamson, rh Sir Gavin

Wood, Mike

Wragg, Mr William

Wright, rh Sir Jeremy

Young, Jacob

Tellers for the Noes:
Joy Morrissey and

Mark Jenkinson

Question accordingly negatived.

New Clause 6

PROCESSING IN RELIANCE ON

RELEVANT INTERNATIONAL LAW

“(1) The UK GDPR is amended in accordance with
subsections (2) to (5).

(2) In Article 6(3) (lawfulness of processing: basis in domestic
law)—

(a) in the first subparagraph, omit “and (e)”,

(b) after that subparagraph insert—

“The basis for the processing referred to in point (e) of
paragraph 1 must be laid down by domestic law
or relevant international law (see section 9A of
the 2018 Act).”

(c) in the last subparagraph, in the last sentence, after
“domestic law” insert “or relevant international law”.

(3) In Article 8A(3)(e) (purpose limitation: further processing
necessary to safeguard an objective listed in Article 23(1))
(inserted by section 6 of this Act), at the end insert “or by
relevant international law (see section 9A of the 2018 Act)”.

(4) In Article 9 (processing of special categories of personal
data)—

(a) in paragraph 2(g) (substantial public interest), after
“domestic law” insert “, or relevant international
law,”, and

(b) in paragraph 5, before point (a) insert—

“(za) section 9A makes provision about when the
requirement in paragraph 2(g) of this Article for a
basis in relevant international law is met;”

(5) In Article 10 (processing of personal data relating to
criminal convictions and offences)—

(a) in paragraph 1, after “domestic law” insert “, or
relevant international law,”, and

(b) in paragraph 2, before point (a) insert—

“(za) section 9A makes provision about when the
requirement in paragraph 1 of this Article for
authorisation by relevant international law is
met;”

(6) The 2018 Act is amended in accordance with
subsections (7) and (8).

(7) Before section 10 (and the italic heading before that
section) insert—

“Relevant international law

9A Processing in reliance on relevant international law

(1) Processing of personal data meets the requirement
in Article 6(3), 8A(3)(e), 9(2)(g) or 10(1) of the
UK GDPR for a basis in, or authorisation by,
relevant international law only if it meets a
condition in Schedule A1.

(2) A condition in Schedule A1 may be relied on for the
purposes of any of those provisions, unless that
Schedule provides otherwise.

(3) The Secretary of State may by regulations amend
Schedule A1 by adding, varying or omitting—

(a) conditions,

(b) provision about the purposes for which a condition
may be relied on, and

(c) safeguards in connection with processing carried
out in reliance on a condition in the Schedule.

(4) Regulations under this section may only add a
condition relating entirely or partly to a treaty
ratified by the United Kingdom.

(5) Regulations under this section are subject to the
affirmative resolution procedure.

(6) In this section, “treaty” and “ratified” have the
same meaning as in Part 2 of the Constitutional
Reform and Governance Act 2010 (see section 25
of that Act).”

(8) Before Schedule 1 insert—
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“Schedule A1

PROCESSING IN RELIANCE ON RELEVANT

INTERNATIONAL LAW

This condition is met where the processing is necessary for the
purposes of responding to a request made in accordance with the
Agreement between the Government of the United Kingdom of
Great Britain and Northern Ireland and the Government of the
United States of America on Access to Electronic Data for the
Purpose of Countering Serious Crime, signed on 3 October
2019.””—(Sir John Whittingdale.)

This new clause provides expressly that, for the purposes of
satisfying requirements in Articles 6(1)(e), 8A(3)(e), 9(2)(g)
and 10(1) of the UK GDPR, a controller or processor may rely on
processing having a basis in, or being authorised by, certain
international law.

Brought up, and read the First time.

1.37 pm

Sir John Whittingdale: I beg to move, That the clause
be read a Second time.

Madam Deputy Speaker (Dame Rosie Winterton):
With this it will be convenient to discuss the following:

Government new clause 48—Processing of personal
data revealing political opinions.

Government new clause 7—Searches in response to
data subjects’ requests.

Government new clause 8—Notices from the Information
Commissioner.

Government new clause 9—Court procedure in connection
with subject access requests.

Government new clause 10—Approval of a supplementary
code.

Government new clause 11—Designation of a supplementary
code.

Government new clause 12—List of recognised
supplementary codes.

Government new clause 13—Change to conditions for
approval or designation.

Government new clause 14—Revision of a recognised
supplementary code.

Government new clause 15—Applications for approval
and re-approval.

Government new clause 16—Fees for approval, re-approval
and continued approval.

Government new clause 17—Request for withdrawal of
approval.

Government new clause 18—Removal of designation.

Government new clause 19—Registration of additional
services.

Government new clause 20—Supplementary notes.

Government new clause 21—Addition of services to
supplementary notes.

Government new clause 22—Duty to remove services
from the DVS register.

Government new clause 23—Duty to remove
supplementary notes from the DVS register.

Government new clause 24—Duty to remove services
from supplementary notes.

Government new clause 25—Index of defined terms
for Part 2.

Government new clause 26—Powers relating to
verification of identity or status.

Government new clause 27—Interface bodies.

Government new clause 28—The FCA and financial
services interfaces.

Government new clause 29—The FCA and financial
services interfaces: supplementary.

Government new clause 30—The FCA and financial
services interfaces: penalties and levies.

Government new clause 31—Liability and damages.

Government new clause 32—Other data provision.

Government new clause 33—Duty to notify the
Commissioner of personal data breach: time periods.

Government new clause 34—Power to require information
for social security purposes.

Government new clause 35—Retention of information
by providers of internet services in connection with death
of child.

Government new clause 36—Retention of biometric
data and recordable offences.

Government new clause 37—Retention of pseudonymised
biometric data.

Government new clause 38—Retention of biometric
data from INTERPOL.

Government new clause 39—National Underground
Asset Register.

Government new clause 40—Information in relation
to apparatus.

Government new clause 41—Pre-commencement
consultation.

Government new clause 42—Transfer of certain functions
of Secretary of State.

New clause 1—Processing of data in relation to a case-file
prepared by the police service for submission to the Crown
Prosecution Service for a charging decision—

“(1) The 2018 Act is amended in accordance with
subsection (2).

(2) In the 2018 Act, after section 40 insert—

“40A Processing of data in relation to a case-file prepared by the
police service for submission to the Crown Prosecution Service for
a charging decision

(1) This section applies to a set of processing operations
consisting of the preparation of a case-file by the
police service for submission to the Crown Prosecution
Service for a charging decision, the making of a
charging decision by the Crown Prosecution Service,
and the return of the case-file by the Crown Prosecution
Service to the police service after a charging decision
has been made.

(2) The police service is not obliged to comply with the
first data protection principle except insofar as that
principle requires processing to be fair, or the third
data protection principle, in preparing a case-file for
submission to the Crown Prosecution Service for a
charging decision.

(3) The Crown Prosecution Service is not obliged to
comply with the first data protection principle except
insofar as that principle requires processing to be fair,
or the third data protection principle, in making a
charging decision on a case-file submitted for that
purpose by the police service.

(4) If the Crown Prosecution Service decides that a charge
will not be pursued when it makes a charging
decision on a case-file submitted for that purpose by
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the police service it must take all steps reasonably
required to destroy and delete all copies of the
case-file in its possession.

(5) If the Crown Prosecution Service decides that a charge
will be pursued when it makes a charging decision on
a case-file submitted for that purpose by the police
service it must return the case-file to the police
service and take all steps reasonably required to
destroy and delete all copies of the case-file in its
possession.

(6) Where the Crown Prosecution Service decides that a
charge will be pursued when it makes a charging
decision on a case-file submitted for that purpose by
the police service and returns the case-file to the
police service under subsection (5), the police service
must comply with the first data protection principle
and the third data protection principle in relation to
any subsequent processing of the data contained in
the case-file.

(7) For the purposes of this section—

(a) The police service means—

(i) constabulary maintained by virtue of an
enactment, or

(ii) subject to section 126 of the Criminal Justice
and Public Order Act 1994 (prison staff not
to be regarded as in police service), any other
service whose members have the powers or
privileges of a constable.

(b) The preparation of, or preparing, a case-file by the
police service for submission to the Crown
Prosecution Service for a charging decision
includes the submission of the file.

(c) A case-file includes all information obtained by the
police service for the purpose of preparing a
case-file for submission to the Crown Prosecution
Service for a charging decision.””

This new clause adjusts Section 40 of the Data Protection Act
2018 to exempt the police service and the Crown Prosecution
Service from the first and third data protection principles contained
within the 2018 Act so that they can share unredacted data with
one another when making a charging decision.

New clause 2—Common standards and timeline for
implementation—

“(1) Within one month of the passage of this Act, the
Secretary of State must by regulations require those appointed as
decision-makers to create, publish and update as required open
and common standards for access to customer data and business
data.

(2) Standards created by virtue of subsection (1) must be
interoperable with those created as a consequence of Part 2 of
the Retail Banking Market Investigation Order 2017, made by
the Competition and Markets Authority.

(3) Regulations under section 66 and 68 must ensure
interoperability of customer data and business data with
standards created by virtue of subsection (1).

(4) Within one month of the passage of this Act, the Secretary
of State must publish a list of the sectors to which regulations
under section 66 and section 68 will apply within three years of
the passage of the Act, and the date by which those regulations
will take effect in each case.”

This new clause, which is intended to be placed in Part 3 (Customer
data and business data) of the Bill, would require interoperability
across all sectors of the economy in smart data standards, including
the Open Banking standards already in effect, and the publication
of a timeline for implementation.

New clause 3—Provision about representation of data
subjects—

“(1) Section 190 of the Data Protection Act 2018 is amended
as follows.

(2) In subsection (1), leave out “After the report under section
189(1) is laid before Parliament, the Secretary of State may” and
insert “The Secretary of State must, within three months of the
passage of the Data Protection and Digital Information
Act 2024,”.”

This new clause would require the Secretary of State to exercise
powers under s190 DPA2018 to allow organisations to raise data
breach complaints on behalf of data subjects generally, in the
absence of a particular subject who wishes to bring forward a claim
about misuse of their own personal data.

New clause 4—Review of notification of changes of
circumstances legislation—

“(1) The Secretary of State must commission a review of the
operation of the Social Security (Notification of Changes of
Circumstances) Regulations 2010.

(2) In conducting the review, the designated reviewer must—

(a) consider the current operation and effectiveness of the
legislation;

(b) identify any gaps in its operation and provisions;

(c) consider and publish recommendations as to how the
scope of the legislation could be expanded to include
non-public sector, voluntary and private sector
holders of personal data.

(3) In undertaking the review, the reviewer must consult—

(a) specialists in data sharing;

(b) people and organisations who campaign for the
interests of people affected by the legislation;

(c) people and organisations who use the legislation;

(d) any other persons and organisations the review
considers appropriate.

(4) The Secretary of State must lay a report of the review
before each House of Parliament within six months of this Act
coming into force.”

This new clause requires a review of the operation of the “Tell Us
Once” programme, which seeks to provide simpler mechanisms for
citizens to pass information regarding births and deaths to
government, and consideration of whether the progress of “Tell Us
Once” could be extended to non-public sector holders of data.

New clause 5—Definition of “biometric data”—

“Article 9 of the UK GDPR is amended by the omission, in
paragraph 1, of the words “for the purpose of uniquely
identifying a natural person”.”

This new clause would amend the UK General Data Protection
Regulation to extend the protections currently in place for
biometric data for identification to include biometric data for the
purpose of classification.

New clause 43—Right to use non-digital verification
services—

“(1) This section applies when an organisation—

(a) requires an individual to use a verification service, and

(b) uses a digital verification service for that purpose.

(2) The organisation—

(a) must make a non-digital alternative method of
verification available to any individual required to
use a verification service, and

(b) must provide information about digital and non-digital
methods of verification to those individuals before
verification is required.”

This new clause, which is intended for insertion into Part 2 of the
Bill (Digital verification services), creates the right for data
subjects to use non-digital identity verification services as an
alternative to digital verification services, thereby preventing digital
verification from becoming mandatory in certain settings.

New clause 44—Transfer of functions to the Investigatory
Powers Commissioner’s Office—

“The functions of the Surveillance Camera Commissioner are
transferred to the Investigatory Powers Commissioner.”

857 85829 NOVEMBER 2023Data Protection and Digital
Information Bill

Data Protection and Digital
Information Bill



New clause 45—Interoperability of data and collection
of comparable healthcare statistics across the UK—

“(1) The Health and Social Care Act 2012 is amended as
follows.

(2) After section 250, insert the following section—

“250A Interoperability of data and collection of comparable
healthcare statistics across the UK

(1) The Secretary of State must prepare and publish an
information standard specifying binding data
interoperability requirements which apply across the
whole of the United Kingdom.

(2) An information standard prepared and published
under this section—

(a) must include guidance about the implementation of
the standard;

(b) may apply to any public body which exercises
functions in connection with the provision of
health services anywhere in the United Kingdom.

(3) A public body to which an information standard
prepared and published under this section applies
must have regard to the standard.

(4) The Secretary of State must report to Parliament each
year on progress on the implementation of an
information standard prepared in accordance with
this section.

(5) For the purposes of this section—

“health services” has the same meaning as in section
250 of this Act, except that for “in England” there
is substituted “anywhere in the United Kingdom”,
and “the health service” in parts of the United
Kingdom other than England has the meaning
given by the relevant statute of that part of the
United Kingdom;

“public body” has the same meaning as in section 250
of this Act.”

(3) In section 254 (Powers to direct NHS England to establish
information systems), after subsection (2), insert—

“(2A) The Secretary of State must give a direction
under subsection (1) directing NHS England to
collect and publish information about healthcare
performance and outcomes in all parts of the
United Kingdom in a way which enables
comparison between different parts of the United
Kingdom.

(2B) Before giving a direction by virtue of subsection
(2A), the Secretary of State must consult—

(a) the bodies responsible for the collection and
publication of official statistics in each part of
the United Kingdom,

(b) Scottish Ministers,

(c) Welsh Ministers, and

(d) Northern Ireland departments.

(2C) The Secretary of State may not give a direction by
virtue of subsection (2A) unless a copy of the
direction has been laid before, and approved by
resolution of, both Houses of Parliament.

(2D) Scottish Ministers, Welsh Ministers and Northern
Ireland departments must arrange for the information
relating to the health services for which they have
responsibility described in the direction given by
virtue of subsection (2A) to be made available to
NHS England in accordance with the direction.

(2E) For the purposes of a direction given by virtue of
subsection (2A), the definition of “health and
social care body” given in section 259(11) applies
as if for “England” there were substituted “the
United Kingdom”.””

New clause 46—Assessment of impact of Act on EU
adequacy—

“(1) Within six months of the passage of this Act, the
Secretary of State must carry out an assessment of the impact of
the Act on EU adequacy, and lay a report of that assessment
before both Houses of Parliament.

(2) The report must assess the impact on—

(a) data risk, and

(b) small and medium-sized businesses.

(3) The report must quantify the impact of the Act in financial
terms.”

New clause 47—Review of the impact of the Act on
anonymisation and the identifiability of data subjects—

“(1) Within six months of the passage of this Act, the
Secretary of State must lay before Parliament the report of an
assessment of the impact of the measures in the Act on
anonymisation and the identifiability of data subjects.

(2) The report must include a comparison between the rights
afforded to data subjects under this Act with those afforded to
data subjects by the EU General Data Protection Regulation.”

Amendment 278, in clause 5, page 6, line 15, leave out
paragraphs (b) and (c).

This amendment and Amendment 279 would remove the power for
the Secretary of State to create pre-defined and pre-authorised
“recognised legitimate interests”, for data processing. Instead, the
current test would continue to apply in which personal data can
only be processed in pursuit of a legitimate interest, as balanced
with individual rights and freedoms.

Amendment 279, page 6, line 23, leave out subsections (4),
(5) and (6).

See explanatory statement to Amendment 278.

Amendment 230, page 7, leave out lines 1 and 2 and
insert—

“8. The Secretary of State may not make regulations under
paragraph 6 unless a draft of the regulations has been laid before
both Houses of Parliament for the 60-day period.

8A. The Secretary of State must consider any representations
made during the 60-day period in respect of anything in the draft
regulations laid under paragraph 8.

8B. If, after the end of the 60-day period, the Secretary of
State wishes to proceed to make the regulations, the Secretary of
State must lay before Parliament a draft of the regulations
(incorporating any changes the Secretary of State considers
appropriate pursuant to paragraph 8A).

8C. Draft regulations laid under paragraph 8B must, before
the end of the 40-day period, have been approved by a resolution
of each House of Parliament.

8D. In this Article—

“the 40-day period” means the period of 40 days
beginning on the day on which the draft regulations
mentioned in paragraph 8 are laid before Parliament
(or, if it is not laid before each House of Parliament
on the same day, the later of the days on which it is
laid);

“the 60-day period” means the period of 60 days beginning
on the day on which the draft regulations mentioned
in paragraph 8B are laid before Parliament (or, if it is
not laid before each House of Parliament on the same
day, the later of the days on which it is laid).

8E. When calculating the 40-day period or the 60-day period
for the purposes of paragraph 8D, ignore any period during
which Parliament is dissolved or prorogued or during which both
Houses are adjourned for more than 4 days.”

This amendment would make regulations made in respect of
recognised legitimate interest subject to a super-affirmative
Parliamentary procedure.
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Amendment 11, page 7, line 12, at end insert—

““internal administrative purposes” , in relation to special
category data, means the conditions set out for lawful
processing in paragraph 1 of Schedule 1 of the Data
Protection Act 2018.”

This amendment clarifies that the processing of special category
data in employment must follow established principles for
reasonable processing, as defined by paragraph 1 of Schedule 1 of
the Data Protection Act 2018.

Government amendment 252.

Amendment 222, page 10, line 8, leave out clause 8.

Amendment 3, in clause 8, page 10, leave out line 31.

This amendment would mean that the resources available to the
controller could not be taken into account when determining
whether a request is vexatious or excessive.

Amendment 2, page 11, line 34, at end insert—

“(6A) When informing the data subject of the reasons for
not taking action on the request in accordance with
subsection (6), the controller must provide evidence
of why the request has been treated as vexatious or
excessive.”

This amendment would require the data controller to provide
evidence of why a request has been considered vexatious or
excessive if the controller is refusing to take action on the request.

Government amendment 17.

Amendment 223, page 15, line 22, leave out clause 10.

Amendment 224, page 18, line 7, leave out clause 12.

Amendment 236, in clause 12, page 18, line 21, at end
insert—

“(c) a data subject is an identified or identifiable
individual who is affected by a significant decision,
irrespective of the direct presence of their personal
data in the decision-making process.”

This amendment would clarify that a “data subject” includes
identifiable individuals who are subject to data-based and
automated decision-making, whether or not their personal data is
directly present in the decision-making process.

Amendment 232, page 19, line 12, leave out “solely”
and insert “predominantly”.

This amendment would mean safeguards for data subjects’ rights,
freedoms and legitimate interests would have to be in place in cases
where a significant decision in relation to a data subject was taken
based predominantly, rather than solely, on automated processing.

Amendment 5, page 19, line 12, after “solely” insert
“or partly”.

This amendment would mean that the protections provided for by
the new Article 22C would apply where a decision is based either
solely or partly on automated processing, not only where it is based
solely on such processing.

Amendment 233, page 19, line 18, at end insert

“including the reasons for the processing.”

This amendment would require data controllers to provide the data
subject with the reasons for the processing of their data in cases
where a significant decision in relation to a data subject was taken
based on automated processing.

Amendment 225, page 19, line 18, at end insert—

“(aa) require the controller to inform the data subject
when a decision described in paragraph 1 has been
taken in relation to the data subject;”.

Amendment 221, page 20, line 3, at end insert—

“7. When exercising the power to make regulations under this
Article, the Secretary

of State must have regard to the following statement of
principles:

Digital information principles at work

1. People should have access to a fair, inclusive and
trustworthy digital environment

at work.

2. Algorithmic systems should be designed and used to
achieve better outcomes:

to make work better, not worse, and not for surveillance.
Workers and their

representatives should be involved in this process.

3. People should be protected from unsafe, unaccountable
and ineffective

algorithmic systems at work. Impacts on individuals and
groups must be assessed

in advance and monitored, with reasonable and
proportionate steps taken.

4. Algorithmic systems should not harm workers’ mental
or physical health, or

integrity.

5. Workers and their representatives should always know
when an algorithmic

system is being used, how and why it is being used, and
what impacts it may

have on them or their work.

6. Workers and their representatives should be involved in
meaningful consultation

before and during use of an algorithmic system that may
significantly impact

work or people.

7. Workers should have control over their own data and
digital information collected

about them at work.

8. Workers and their representatives should always have an
opportunity for human

contact, review and redress when an algorithmic system is
used at work where

it may significantly impact work or people. This includes a
right to a written

explanation when a decision is made.

9. Workers and their representatives should be able to use
their data and digital

technologies for contact and association to improve work
quality and conditions.

10. Workers should be supported to build the information,
literacy and skills needed

to fulfil their capabilities through work transitions.”

This amendment would insert into new Article 22D of the UK
GDPR a requirement for the Secretary of State to have regard to
the statement of digital information principles at work when
making regulations about automated decision-making.

Amendment 4, in clause 15, page 25, line 4, at end
insert

“(including in the cases specified in sub-paragraphs (a) to (c) of
paragraph 3 of Article 35)”.

This amendment, together with Amendment 1, would provide a
definition of what constitutes “high risk processing” for the
purposes of applying Articles 27A, 27B and 27C, which require
data controllers to designate, and specify the duties of, a “senior
responsible individual” with responsibility for such processing.

Government amendments 18 to 44.

Amendment 12, in page 32, line 7, leave out clause 17.

This amendment keeps the current requirement on police in the
Data Protection Act 2018 to justify why they have accessed an
individual’s personal data.

Amendment 1, in clause 18, page 32, line 18, leave out
paragraph (c) and insert—

“(c) omit paragraph 2,

(ca) in paragraph 3—

(i) for “data protection”substitute “high risk processing”,
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(ii) in sub-paragraph (a), for “natural persons” substitute
“individuals”,

(iii) in sub-paragraph (a) for “natural person” substitute
“individual” in both places where it occurs,

(cb) omit paragraphs 4 and 5,”.

This amendment would leave paragraph 3 of Article 35 of the UK
GDPR in place (with amendments reflecting amendments made by
the Bill elsewhere in the Article), thereby ensuring that there is a
definition of “high risk processing” on the face of the Regulation.

Amendment 226, page 39, line 38, leave out clause 26.

Amendment 227, page 43, line 2, leave out clause 27.

Amendment 228, page 46, line 32, leave out clause 28.

Government amendment 45.

Amendment 235, page 57, line 29, leave out clause 34.

This amendment would leave in place the existing regime, which
refers to “manifestly unfounded” or excessive requests to the
Information Commissioner, rather than the proposed change to
“vexatious” or excessive requests.

Government amendments 46 and 47.

Amendment 237, in clause 48, page 77, line 4, leave
out “individual” and insert “person”.

This amendment and Amendments 238 to 240 are intended to
enable the digital verification services covered by the Bill to include
verification of organisations as well as individuals.

Amendment 238, page 77, line 5, leave out “individual”
and insert “person”.

See explanatory statement to Amendment 237.

Amendment 239, page 77, line 6, leave out “individual”
and insert “person”.

See explanatory statement to Amendment 237.

Amendment 240, page 77, line 7, leave out “individual”
and insert “person”.

See explanatory statement to Amendment 237.

Amendment 241, page 77, line 8, at end insert (on
new line)—

“and the facts which may be so ascertained, verified or
confirmed may include the fact that an individual has a claimed
connection with a legal person.”

This amendment would ensure that the verification services covered
by the Bill will include verification that an individual has a claimed
connection with a legal person.

Government amendments 48 to 50.

Amendment 280, in clause 49, page 77, line 13, at end
insert—

“(2A) The DVS trust framework must include a description
of how the provision of digital verification services is
expected to uphold the Identity Assurance Principles.

(2B) Schedule (Identity Assurance Principles) describes
each Identity Assurance Principle and its effect.”

Amendment 281, page 77, line 13, at end insert—

“(2A) The DVS trust framework must allow valid attributes
to be protected by zero-knowledge proof and other
decentralised technologies, without restriction upon
how and by whom those proofs may be held or
processed.”

Government amendments 51 to 66.

Amendment 248, in clause 52, page 79, line 7, at end
insert—

“(1A) A determination under subsection (1) may specify
an amount which is tiered to the size of the person
and its role as specified in the DVS trust framework.”

This amendment would enable fees for application for registration
in the DVS register to be determined on the basis of the size and
role of the organisation applying to be registered.

Amendment 243, page 79, line 8, after “may”, insert
“not”.

This amendment would provide that the fee for application for
registration in the DVS register could not exceed the administrative
costs of determining the application.

Government amendment 67.

Amendment 244, page 79, line 13, after “may”, insert
“not”.

This amendment would provide that the fee for continued
registration in the DVS register could not exceed the administrative
costs of that registration.

Government amendment 68.

Amendment 245, page 79, line 21, at end insert—
“(10) The fees payable under this section must be reviewed

every two years by the National Audit Office.”

This amendment would provide that the fees payable for DVS
registration must be reviewed every two years by the NAO.

Government amendments 69 to 77.

Amendment 247, in clause 54, page 80, line 38, after
“person”, insert “or by other parties”.

This amendment would enable others, for example independent
experts, to make representations about a decision to remove a
person from the DVS register, as well as the person themselves.

Amendment 246, page 81, line 7, at end insert—

“(11) The Secretary of State may not exercise the power
granted by subsection (1) until the Secretary of State
has consulted on proposals for how a decision to
remove a person from the DVS register will be
reached, including—

(a) how information will be collected from persons
impacted by a decision to remove the person from
the register, and from others;

(b) how complaints will be managed;

(c) how evidence will be reviewed;

(d) what the burden of proof will be on which a
decision will be based.”

This amendment would provide that the power to remove a person
from the DVS register could not be exercised until the Secretary of
State had consulted on the detail of how a decision to remove would
be reached.

Government amendments 78 to 80.

Amendment 249, in clause 62, page 86, line 17, at end
insert—

“(3A) A notice under this section must give the recipient
of the notice an opportunity to consult the Secretary
of State on the content of the notice before providing
the information required by the notice.”

This amendment would provide an option for consultation between
the Secretary of State and the recipient of an information notice
before the information required by the notice has to be provided.

Government amendment 81.

Amendment 242, in clause 63, page 87, line 21, leave
out “may” and insert “must”.

This amendment would require the Secretary of State to make
arrangements for a person to exercise the Secretary of State’s
functions under this Part of the Bill, so that an independent
regulator would perform the relevant functions and not the
Secretary of State.

Amendment 250, in clause 64, page 87, line 34, at end
insert—

“(1A) A report under subsection (1) must include a report
on any arrangements made under section 63 for a
third party to exercise functions under this Part.”
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This amendment would require information about arrangements for
a third party to exercise functions under this Part of the Bill to be
included in the annual reports on the operation of the Part.

Government amendments 82 to 196.

Amendment 6, in clause 83, page 107, leave out from
line 26 to the end of line 34 on page 108.

This amendment would leave out the proposed new regulation 6B of
the PEC Regulations, which would enable consent to be given, or
an objection to be made, to cookies automatically.

Amendment 217, page 109, line 20, leave out clause
86.

This amendment would leave out the clause which would enable the
sending of direct marketing electronic mail on a “soft opt-in” basis.

Amendment 218, page 110, line 1, leave out clause 87.

This amendment would remove the clause which would enable direct
marketing for the purposes of democratic engagement. See also
Amendment 220.

Government amendments 253 to 255.

Amendment 219, page 111, line 6, leave out clause 88.

This amendment is consequential on Amendment 218.

Government amendments 256 to 265.

Amendment 7, in clause 89, page 114, line 12, at end
insert—

“(2A) A provider of a public electronic communications
service or network is not required to intercept or
examine the content of any communication in order
to comply with their duty under this regulation.”

This amendment would clarify that a public electronic communications
service or network is not required to intercept or examine the
content of any communication in order to comply with their duty to
notify the Commissioner of unlawful direct marketing.

Amendment 8, page 117, line 3, at end insert—

“(5) In regulation 1—

(a) at the start, insert “(1)”;

(b) after “shall”, insert “save for regulation 26A”;

(c) at end, insert—

“(2) Regulation 26A comes into force six months
after the Commissioner has published
guidance under regulation 26C (Guidance in
relation to regulation 26A).””

This amendment would provide for the new regulation 26A, Duty to
notify Commissioner of unlawful direct marketing, not to come
into force until six months after the Commissioner has published
guidance in relation to that duty.

Government amendment 197.

Amendment 251, in clause 101, page 127, line 3, leave
out “and deaths” and insert “, deaths and deed polls”.

This amendment would require deed poll information to be kept to
the same standard as records of births and deaths.

Amendment 9, page 127, line 24, at end insert—

“(2A) After section 25, insert—

“25A Review of form in which registers are to be kept

(1) The Secretary of State must commission a review of
the provisions of this Act and of related legislation,
with a view to the creation of a single digital
register of births and deaths.

(2) The review must consider and make recommendations
on the effect of the creation of a single digital
register on—

(a) fraud,

(b) data collection, and

(c) ease of registration.

(3) The Secretary of State must lay a report of the
review before each House of Parliament within
six months of this section coming into force.””

This amendment would insert a new section into the Births and
Deaths Registration Act 1953 requiring a review of relevant
legislation, with consideration of creating a single digital register
for registered births and registered deaths and recommendations on
the effects of such a change on reducing fraud, improving data
collection and streamlining digital registration.

Government amendment 198.

Amendment 229, in clause 112, page 135, line 8, leave
out subsections (2) and (3).

Amendment 10, in clause 113, page 136, line 35, leave
out

“which allows or confirms the unique identification of that
individual”.

This amendment would amend the definition of “biometric data”
for the purpose of the oversight of law enforcement biometrics
databases so as to extend the protections currently in place for
biometric data for identification to include biometric data for the
purpose of classification.

Government amendments 199 to 207.

Government new schedule 1—Power to require
information for social security purposes.

Government new schedule 2—National Underground
Asset Register: monetary penalties.

New schedule 3—Identity Assurance Principles—

“PART 1

DEFINITIONS

1 These Principles are limited to the processing of Identity
Assurance Data (IdA Data) in an Identity Assurance
Service (e.g. establishing and verifying identity of a
Service User; conducting a transaction that uses a
user identity; maintaining audit requirements in
relation a transaction associated with the use of a
service that needs identity verification etc.). They do
not cover, for example, any data used to deliver a
service, or to measure its quality.

2 In the context of the application of the Identity
Assurance Principles to an Identity Assurance
Service, “Identity Assurance Data” (“IdA Data”)
means any recorded information that is connected
with a “Service User” including—

“Audit Data.” This includes any recorded information
that is connected with any log or audit associated
with an Identity Assurance Service.

“General Data.” This means any other recorded
information which is not personal data, audit data
or relationship data, but is still connected with a
“Service User”.

“Personal Data.” This takes its meaning from the Data
Protection Act 2018 or subsequent legislation (e.g.
any recorded information that relates to a
“Service User” who is also an identified or
identifiable living individual).

“Relationship Data.”This means any recorded information
that describes (or infers) a relationship between a
“Service User”, “Identity Provider” or “Service
Provider” with another “Service User”, “Identity
Provider” or “Service Provider” and includes any
cookie or program whose purpose is to supply a
means through which relationship data are collected.

3 Other terms used in relation to the Principles are defined
as follows—

“save-line2Identity Assurance Service.” This includes
relevant applications of the technology (e.g.
hardware, software, database, documentation) in
the possession or control of any “Service User”,
“Identity Provider” or “Service Provider” that is
used to facilitate identity assurance activities; it
also includes any IdA Data processed by that
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technology or by an Identity Provider or by a
Service Provider in the context of the Service; and
any IdA Data processed by the underlying
infrastructure for the purpose of delivering the
IdA service or associated billing, management,
audit and fraud prevention.

“Identity Provider.” This means the certified individual
or certified organisation that provides an Identity
Assurance Service (e.g. establishing an identity,
verification of identity); it includes any agent of a
certified Identity Provider that processes IdA data
in connection with that Identity Assurance
Service.

“Participant.”This means any “Identity Provider”, “Service
Provider”or “Service User”in an Identity Assurance
Service. A “Participant” includes any agent by
definition.

“Processing.”In the context of IdA data means “collecting,
using, disclosing, retaining, transmitting, copying,
comparing, corroborating, correlating, aggregating,
accessing”the data and includes any other operation
performed on IdA data.

“Provider.” Includes both “Identity Provider” and/or
“Service Provider”.

“Service Provider.” This means the certified individual
or certified organisation that provides a service
that uses an Identity Provider in order to verify
identity of the Service User; it includes any agent
of the Service Provider that processes IdA data
from an Identity Assurance Service.

“Service User.”This means the person (i.e. an organisation
(incorporated or not)) or an individual (dead or
alive) who has established (or is establishing) an
identity with an Identity Provider; it includes an
agent (e.g. a solicitor, family member) who acts on
behalf of a Service User with proper authority
(e.g. a public guardian, or a Director of a company,
or someone who possesses power of attorney).
The person may be living or deceased (the identity
may still need to be used once its owner is dead,
for example by an executor).

“Third Party.”This means any person (i.e. any organisation
or individual) who is not a “Participant” (e.g. the
police or a Regulator).

PART 2

THE NINE IDENTITY ASSURANCE PRINCIPLES

Any exemptions from these Principles must be specified
via the “Exceptional Circumstances Principle”. (See
Principle 9).

1 User Control Principle

Statement of Principle: “I can exercise control over
identity assurance activities affecting me and these
can only take place if I consent or approve them.”

1.1 An Identity Provider or Service Provider must
ensure any collection, use or disclosure of IdA
data in, or from, an Identity Assurance Service is
approved by each particular Service User who is
connected with the IdA data.

1.2 There should be no compulsion to use the Identity
Assurance Service and Service Providers should
offer alternative mechanisms to access their
services. Failing to do so would undermine the
consensual nature of the service.

2 Transparency Principle

Statement of Principle: “Identity assurance can only take
place in ways I understand and when I am fully
informed.”

2.1 Each Identity Provider or Service Provider must be
able to justify to Service Users why their IdA data
are processed. Ensuring transparency of activity

and effective oversight through auditing and
other activities inspires public trust and
confidence in how their details are used.

2.2 Each Service User must be offered a clear description
about the processing of IdA data in advance of
any processing. Identity Providers must be transparent
with users about their particular models for service
provision.

2.3 The information provided includes a clear explanation
of why any specific information has to be provided
by the Service User (e.g. in order that a particular
level of identity assurance can be obtained) and
identifies any obligation on the part of the Service
User (e.g. in relation to the User’s role in securing
his/her own identity information).

2.4 The Service User will be able to identify which
Service Provider they are using at any given time.

2.5 Any subsequent and significant change to the processing
arrangements that have been previously described
to a Service User requires the prior consent or
approval of that Service User before it comes into
effect.

2.6 All procedures, including those involved with security,
should be made publicly available at the appropriate
time, unless such transparency presents a security
or privacy risk. For example, the standards of
encryption can be identified without jeopardy to
the encryption keys being used.

3 Multiplicity Principle

Statement of Principle: “I can use and choose as many
different identifiers or identity providers as I want
to.”

3.1 A Service User is free to use any number of
identifiers that each uniquely identifies the
individual or business concerned.

3.2 A Service User can use any of his identities
established with an Identity Provider with any
Service Provider.

3.3 A Service User shall not be obliged to use any
Identity Provider or Service Provider not chosen
by that Service User; however, a Service Provider
can require the Service User to provide a specific
level of Identity Assurance, appropriate to the
Service User’s request to a Service Provider.

3.4 A Service User can choose any number of Identity
Providers and where possible can choose between
Service Providers in order to meet his or her
diverse needs. Where a Service User chooses to
register with more than one Identity Provider,
Identity Providers and Service Providers must not
link the Service User’s different accounts or gain
information about their use of other Providers.

3.5 A Service User can terminate, suspend or change
Identity Provider and where possible can choose
between Service Providers at any time.

3.6 A Service Provider does not know the identity of
the Identity Provider used by a Service User to
verify an identity in relation to a specific service.
The Service Provider knows that the Identity Provider
can be trusted because the Identity Provider has
been certified, as set out in GPG43 – Requirements
for Secure Delivery of Online Public Services
(RSDOPS).

4 Data Minimisation Principle

Statement of Principle: “My interactions only use the
minimum data necessary to meet my needs.”

4.1 Identity Assurance should only be used where a
need has been established and only to the
appropriate minimum level of assurance.

4.2 Identity Assurance data processed by an Identity
Provider or a Service Provider to facilitate a
request of a Service User must be the minimum
necessary in order to fulfil that request in a secure
and auditable manner.
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4.3 When a Service User stops using a particular
Identity Provider, their data should be deleted.
Data should be retained only where required for
specific targeted fraud, security or other criminal
investigation purposes.

5 Data Quality Principle

Statement of Principle: “My interactions only use the
minimum data necessary to meet my needs.”

5.1 Service Providers should enable Service Users (or
authorised persons, such as the holder of a Power
of Attorney) to be able to update their own
personal data, at a time at their choosing, free of
charge and in a simple and easy manner.

5.2 Identity Providers and Service Providers must take
account of the appropriate level of identity
assurance required before allowing any updating
of personal data.

6 Service User Access and Portability Principle

Statement of Principle: “I have to be provided with copies
of all of my data on request; I can move/remove my
data whenever I want.”

6.1 Each Identity Provider or Service Provider must
allow, promptly, on request and free of charge,
each Service User access to any IdA data that
relates to that Service User.

6.2 It shall be unlawful to make it a condition of doing
anything in relation to a Service User to request
or require that Service User to request IdA data.

6.3 The Service User must be able to require an
Identity Provider to transfer his personal data, to
a second Identity Provider in a standard
electronic format, free of charge and without
impediment or delay.

7 Certification Principle

Statement of Principle: “I can have confidence in the
Identity Assurance Service because all the
participants have to be certified against common
governance requirements.”

7.1 As a baseline control, all Identity Providers and
Service Providers will be certified against a shared
standard. This is one important way of building
trust and confidence in the service.

7.2 As part of the certification process, Identity
Providers and Service Providers are obliged to
co-operate with the independent Third Party and
accept their impartial determination and to
ensure that contractual arrangements—

• reinforce the application of the Identity Assurance
Principles

• contain a reference to the independent Third Party as
a mechanism for dispute resolution.

7.3 In the context of personal data, certification procedures
include the use of Privacy Impact Assessments,
Security Risk Assessments, Privacy by Design
concepts and, in the context of information security,
a commitment to using appropriate technical measures
(e.g. encryption) and ever improving security
management. Wherever possible, such certification
processes and security procedures reliant on technical
devices should be made publicly available at the
appropriate time.

7.4 All Identity Providers and Service Providers will
take all reasonable steps to ensure that a Third
Party cannot capture IdA data that confirms (or
infers) the existence of relationship between any
Participant. No relationships between parties or
records should be established without the consent
of the Service User.

7.5 Certification can be revoked if there is significant
non-compliance with any Identity Assurance
Principle.

8 Dispute Resolution Principle

Statement of Principle: “If I have a dispute, I can go to an

independent Third Party for a resolution.”

8.1 A Service User who, after a reasonable time,
cannot, or is unable, to resolve a complaint or
problem directly with an Identity Provider or
Service Provider can call upon an independent
Third Party to seek resolution of the issue. This
could happen for example where there is a
disagreement between the Service User and the
Identity Provider about the accuracy of data.

8.2 The independent Third Party can resolve the same
or similar complaints affecting a group of Service
Users.

8.3 The independent Third Party can co-operate with
other regulators in order to resolve problems and
can raise relevant issues of importance concerning
the Identity Assurance Service.

8.4 An adjudication/recommendation of the independent
Third Party should be published. The independent
Third Party must operate transparently, but detailed
case histories should only be published subject to
appropriate review and consent.

8.5 There can be more than one independent Third
Party.

8.6 The independent Third Party can recommend
changes to standards or certification procedures
or that an Identity Provider or Service Provider
should lose their certification.

9 Exceptional Circumstances Principle

Statement of Principle: “Any exception has to be approved
by Parliament and is subject to independent
scrutiny.”

9.1 Any exemption from the application of any of the
above Principles to IdA data shall only be lawful
if it is linked to a statutory framework that
legitimises all Identity Assurance Services, or an
Identity Assurance Service in the context of a
specific service. In the absence of such a legal
framework then alternative measures must be
taken to ensure, transparency, scrutiny and
accountability for any exceptions.

9.2 Any exemption from the application of any of the
above Principles that relates to the processing of
personal data must also be necessary and justifiable
in terms of one of the criteria in Article 8(2) of the
European Convention of Human Rights: namely
in the interests of national security; public safety
or the economic well-being of the country; for the
prevention of disorder or crime; for the protection
of health or morals, or for the protection of the
rights and freedoms of others.

9.3 Any subsequent processing of personal data by any
Third Party who has obtained such data in exceptional
circumstances (as identified by Article 8(2) above)
must be the minimum necessary to achieve that (or
another) exceptional circumstance.

9.4 Any exceptional circumstance involving the
processing of personal data must be subject to a
Privacy Impact Assessment by all relevant “data
controllers” (where “data controller” takes its
meaning from the Data Protection Act).

9.5 Any exemption from the application of any of the
above Principles in relation to IdA data shall
remain subject to the Dispute Resolution Principle.”

Amendment 220, in schedule 1, page 141, leave out
from line 21 to the end of line 36 on page 144.

This amendment would remove from the new Annex 1 of the UK
GDPR provisions which would enable direct marketing for the
purposes of democratic engagement. See also Amendment 218.

Government amendments 266 to 277.

Government amendments 208 to 211.
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Amendment 15, in schedule 5, page 154, line 2, at end
insert—

“(g) the views of the Information Commission on
suitability of international transfer of data to the
country or organisation.”

This amendment requires the Secretary of State to seek the views
of the Information Commission on whether a country or
organisation has met the data protection test for international data
transfer.

Amendment 14, page 154, line 25, at end insert—

“5. In relation to special category data, the Information
Commissioner must assess whether the data
protection test is met for data transfer to a third
country or international organisation.”

This amendment requires the Information Commission to assess
suitability for international transfer of special category data to a
third country or international organisation.

Amendment 13, page 154, line 30, leave out “ongoing”
and insert “annual”.

This amendment mandates that a country’s suitability for
international transfer of data is monitored on an annual basis.

Amendment 16, in schedule 6, page 162, line 36, at end
insert—

“(g) the views of the Information Commission on
suitability of international transfer of data to the
country or organisation.”

This amendment requires the Secretary of State to seek the views
of the Information Commission on whether a country or
organisation has met the data protection test for international data
transfer in relation to law enforcement processing.

Government amendment 212.

Amendment 231, in schedule 13, page 202, line 33, at
end insert—

“(2A) A person may not be appointed under sub-
paragraph (2) unless the Science, Innovation and
Technology Committee of the House of Commons
has endorsed the proposed appointment.”

This amendment would ensure that non-executive members of the
Information Commission may not be appointed unless the Science,
Innovation and Technology Committee has endorsed the Secretary
of State’s proposed appointee.

Government amendments 213 to 216.

Sir John Whittingdale: The current one-size-fits-all,
top-down approach to data protection that we inherited
from the European Union has led to public confusion,
which has impeded the effective use of personal data to
drive growth and competition, and to support key
innovations. The Bill seizes on a post-Brexit opportunity
to build on our existing foundations and create an
innovative, flexible and risk-based data protection regime.
This bespoke model will unlock the immense possibilities
of data use to improve the lives of everyone in the UK,
and help make the UK the most innovative society in
the world through science and technology.

I want to make it absolutely clear that the Bill will
continue to maintain the highest standards of data
protection that the British people rightly expect, but it
will also help those who use our data to make our lives
healthier, safer and more prosperous. That is because
we have convened industry leaders and experts to co-design
the Bill at every step of the way. We have held numerous
roundtables with both industry experts in the field and
campaigning groups. The outcome, I believe, is that the
legislation will ensure our regulation reflects the way
real people live their lives and run their businesses.

Layla Moran (Oxford West and Abingdon) (LD):
I am grateful to the Minister for giving way so early.
Oxford West and Abingdon has a huge number of
spin-offs and scientific businesses that have expressed
concern that any material deviation on standards,
particularly European Union data adequacy, would
entangle them in more red tape, rather than remove it.
He says he has spoken to industry leaders. Have he and
his Department assessed the risk of any deviation? Is
there any associated cost to businesses from any potential
deviation? Who is going to bear that cost?

Sir John Whittingdale: I share the hon. Lady’s
appreciation of the importance of data adequacy with
the European Union. It is not the case that we have to
replicate every aspect of GDPR to be assessed as adequate
by the European Union for the purposes of data exchange.
Indeed, a number of other countries have data adequacy,
even though they do not have precisely the same framework
of data protection legislation.

In drawing up the measures in the Bill, we have been
very clear that we do not wish to put data adequacy at
risk, and we are confident that nothing in the Bill does
so. That is not only my view; it is the view of the expert
witnesses who gave evidence in Committee. It is also the
view of the Information Commissioner, who has been
closely involved in all the measures before us today.
I recognise the concern, but I do not believe it has any
grounds.

Layla Moran: The Minister says, “We do not wish”.
Is that a guarantee from the Dispatch Box that there
will be absolutely no deviation that causes a material
difference for businesses on EU data adequacy? Can he
give that guarantee?

Sir John Whittingdale: I can guarantee that there is
nothing in the Government’s proposals that we believe
puts data adequacy at risk. That is not just our view; it
is the view of all those we have consulted, including the
Information Commissioner. He was previously the
information commissioner in New Zealand, which has
its own data protection laws but is, nevertheless, recognised
as adequate by the EU. He is very familiar with the
process required to achieve and keep data adequacy,
and it is his view, as well as ours, that the Bill achieves
that objective.

We believe the Government amendments will strengthen
the fundamental elements of the Bill and reflect the
Government’s commitment to unleashing the power of
data across our economy and society. I have already
thanked all the external stakeholders who have worked
with us to ensure that the Bill functions at its best.
Taken together, we believe these amendments will benefit
the economy by £10.6 billion over the next 10 years.
That is more than double the estimated impact of the
Bill when it was introduced in the spring.

Dawn Butler (Brent Central) (Lab): Will the Minister
confirm that no services will rely on digital identity
checks?

Sir John Whittingdale: I will come on to that, because
we have tabled a few amendments on digital verification
and the accreditation of digital identity.
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We are proposing a voluntary framework. We believe
that using digital identity has many advantages, and
those will become greater as the technology improves,
but there is no compulsory or mandatory element to the
use of digital identity. I understand why the hon. Lady
raises that point, and I am happy to give her that
assurance.

Sir Jeremy Wright (Kenilworth and Southam) (Con):
Before my right hon. Friend moves on to the specifics of
the Government amendments, may I ask him about
something they do not yet cover? The Bill does not
address the availability of data to researchers so that
they can assist in the process of, for example, identifying
patterns in online safety. He will know that there was
considerable discussion of this during the passage of
the Online Safety Act 2023, when a succession of Ministers
said that we might return to the subject in this Bill. Will
he update the House on how that is going? When might
we expect to see amendments to deal with this important
area?

Sir John Whittingdale: It is true that we do not have
Government amendments to that effect, but it is a
central part of the Bill that we have already debated in
Committee. Making data more available to researchers
is, indeed, an objective of the Bill, and I share my right
hon. and learned Friend’s view that it will produce great
value. If he thinks more needs to be done in specific
areas, I would be very happy to talk to him further or to
respond in writing.

1.45 pm

There are quite a number of technical amendments,
as the hon. Member for Rhondda (Sir Chris Bryant)
observed. I will start with the UK-US data access
agreement, which permits telecommunications operators
in the UK to share information about serious crimes
with law enforcement agencies in the US, and vice versa.

Government new clause 6 makes it clear that the
UK-US data access agreement, and other specified
international treaties, can provide a basis for processing
under several grounds in the UK GDPR. This agreement
has been operational since October 2022, and disclosures
made under it are not prevented by the current data
protection legislation. However, the measures contained
in the new clause will make it absolutely clear to telecoms
operators in the UK that the data access agreement
provides an appropriate legal basis for processing personal
data, special category data and criminal offences data
under the relevant provisions in the UK GDPR.

We have also tabled an amendment to ensure that,
following the loss of the EU general principle of
proportionality at the end of 2023 as a result of the
Retained EU Law (Revocation and Reform) Act 2023,
controllers continue to need only to carry out a reasonable
and proportionate search for information when responding
to a subject access request. While controllers should
make the best possible efforts to locate all the information
requested by a data subject, there are occasions when
this might be unreasonable or disproportionate, such as
when the information is of low importance or of low
relevance to the data subject. In those circumstances, it
is important to continue to allow controllers to limit the
efforts they make when searching for information, and

this position reflects existing domestic case law. The
amendment simply provides greater legal certainty for
controllers.

Turning to the Information Commissioner’s Office
codes of practice, we have listened to concerns about
the perceived impact of the approval powers on the
independence of regulators, so we are amending the Bill
to remove the veto power on the contents of ICO
statutory codes of practice. It was previously proposed
that the power should be held by the Secretary of State.
[Interruption.] I welcome the expression of enthusiasm
for this amendment from the hon. Member for Rhondda.

This amendment balances regulatory independence
withdemocraticaccountabilityandreaffirmstheGovernment’s
commitment to the independence of our regulatory
framework, and it is supported by the ICO. The amendment
introduces a new process for the approval of ICO statutory
codes of practice, and it provides that the Information
Commissioner must consider recommendations from
the Secretary of State about a code of practice prior to
the code being laid before Parliament. Critically, the
Information Commissioner will not be bound by the
Secretary of State’s recommendations.

We are also introducing an amendment to clarify the
ways in which the ICO can serve notices, and to remove
the outdated requirement for the ICO to obtain consent
before serving notices by email. This amendment will
enable the ICO to enforce the UK’s data protection
regime more effectively, particularly against overseas
businesses, and it mirrors the arrangements that a number
of other regulators already have.

Although most data controllers do the right thing
and respond to subject access requests in a satisfactory
way, some disputes end up in court, so we have tabled
an amendment that will enable a court to require
information from a controller to assess whether it should
have been provided as part of the original response,
while ensuring that the information is not disclosed to
the claimant until it has been determined whether or
not they are entitled to it.

The hon. Member for Brent Central (Dawn Butler)
mentioned the digital identity verification schemes in
part 2. The UK digital identity and attributes trust
framework sets out baseline rules that organisations
must follow to become a Government-approved digital
verification service provider. However, in some cases
where people may choose to use digital identity products,
such as when applying for a mortgage or completing
pre-employment checks, digital verification service providers
may need to follow rules in addition to those within the
trust framework in order to meet sector-specific
requirements. Our amendment enables additional rules,
which are described as “supplementary codes” in the
Bill, to be approved by the Government, against conditions
set out in the trust framework. Organisations will be
able to prove that the digital verification services they
offer are certified against supplementary codes, as well
as the trust framework, by having a note included in the
digital verification service register.

Let me turn to one or two examples, covering both
the right-to-rent and right-to-work checks. It is essential
that the employment and private rental sectors are
provided with robust and secure processes to ensure
that the identity checking parts of their onboarding
processes are secure, efficient and effective. The Home
Office will use the amended part 2 powers I have just
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explained to make secondary legislation that means
that when an employer or landlord is using the services
of a digital verification service provider, they do so
from the register of digital verification service providers
established under part 2 of the Bill. That does not
change the already established processes available to
employers and landlords. In fact, 41 providers have
already been certified to perform digital right-to-work
and right-to-rent checks, in line with the existing version
of the UK digital identity and attributes trust framework,
to which I have referred. The amendments will provide
confidence and security to employers and landlords
that the service providers they are using are certified.
Our ongoing engagement with the sector tells us that
the use of digital identity service providers is a welcome
development, as it represents a more cost-effective practice
than manual checks of physical documents.

Providers of public electronic communications services,
such as companies that provide a mobile phone contract,
are currently required to report all personal data breaches
to the Information Commissioner within 24 hours. Our
amendment eases burdens on industry by giving more
time for those data controllers to report data breaches;
they will now have to be reported without undue delay
and, where feasible, no later than 72 hours after the
breach. This change will allow organisations to gather
more detailed information about the breach before the
reporting deadline and allow the ICO to focus its efforts
on assessing that information once it has been achieved.

On disclosure for the purposes of archiving in the
public interest, the Government recognise the importance
of archives in permanently preserving Britain’s rich
history for long-term social benefit. We also know that
archivists currently have very little agency to dictate
what lawful ground was used when obtaining personal
data from a wide range of sources. We are therefore
amending the Bill to ensure that a controller is able to
reuse personal data for the purpose of archiving in the
public interest, regardless of the lawful ground the
personal data was originally collected on. That will be
particularly helpful for archivists that are not public
authorities and are therefore unable to use a public task
lawful ground for their processing. We have worked
closely with the National Archives in bringing forward
our amendment.

I come to the issue of foreign convictions, particularly
those relating to counter-terrorism policing. We intend
to amend the Bill to ensure that counter-terrorism
policing can continue to protect British citizens by
retaining biometrics received from international partners
in a more efficient way. Currently, the police can hold
biometrics indefinitely for people who have a conviction
for shoplifting in the UK but not for convicted terrorists
abroad. Our amendment that will enable the indefinite
retention of an individual’s fingerprints and DNA profile
for national security purposes where that person has a
foreign conviction that is equivalent to a conviction in
England, Wales or Northern Ireland. Counter-terrorism
policing can retain those biometrics without the need to
apply for a national security determination. Our amendment
brings the Counter-Terrorism Act 2008 into alignment
with other legislation governing biometric retention.

We are making changes to the way that counter-terrorism
policing can retain biometrics shared via Interpol. It
will now be able to retain biometric data in national
security-related cases for as long as the relevant Interpol

notice remains in force, rather than needing to submit a
national security determination, which can present
significant operational challenges for counter-terrorism
policing. That will bring the UK into line with the rules
under which all Interpol members retain and use those
same biometrics. Our amendment was requested and is
welcomed by counter-terrorism policing, the independent
reviewer of terrorism legislation, the Office of the Biometrics
Commissioner and the security services, and I thank
them for their co-operation on this aspect of the Bill.

Sir Chris Bryant: Broadly speaking, we support this
measure. What negotiations and discussions has the
Minister had about red notices under Interpol and the
abuse of them, for instance by the Russian state? We
have concerns about decent people being maltreated by
the Russian state through the use of red notices. Are
those concerns conflicted by the measure that the
Government are introducing?

Sir John Whittingdale: As the hon. Gentleman knows,
I strongly share his view about the need to act against
abuse of legal procedures by the Russian state. As he
will appreciate, this aspect of the Bill emanated from
the Home Office. However, I have no doubt that my
colleagues in the Home Office will have heard the
perfectly valid point he makes. I hope that they will be
able to provide him with further information about it,
and I will draw the matter to their attention.

I wish to say just a few more words about the biometric
material received from our international partners, as a
tool in protecting the public from harm. Sometimes,
counter-terrorism police receive biometrics from
international partners with identifiable information. Under
current laws, they are not allowed to retain these biometrics
unless they were taken in the past three years. That can
make it harder for our counter-terrorism police to carry
out their job effectively. That is why we are making
changes to allow the police to take proactive steps to
pseudonymise biometric data received from international
partners—obviously, that means holding the material
without including information that identifies the person—
and hold indefinitely under existing provisions in the
Counter-Terrorism Act information that identifies the
person it relates to. Again, those changes have been
requested by counter-terrorism police and will support
them to better protect the British public.

The national underground asset register, or NUAR,
is a digital map that will improve both the efficiency and
safety of underground works, by providing secure access
to privately and publicly owned location data about the
pipes and cables beneath our feet. This will underpin
the Government’s priority to get the economy growing
by expediting projects such as new roads, new houses
and broadband roll-out—the hon. Gentleman and I also
share a considerable interest in that.

The NUAR will bring together valuable data from
more than 700 public and private sector organisations
about the location of underground utilities assets. This
will deliver £490 million per year of economic growth,
through increased efficiency, reduced asset strikes and
reduced disruptions for citizens and businesses. Once
operational, the running of the register will be funded
by those who benefit most. The Government’s amendments
include powers to, through regulations, levy charges on
apparatus owners and request relevant information.
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The introduction of reasonable charges payable by those
who benefit from the service, rather than the taxpayer,
will ensure that the NUAR is a sustainable service for
the future. Other amendments will ensure that there is
the ability to realise the full potential of this data for
other high-value uses, while respecting the rights of
asset owners.

Carol Monaghan (Glasgow North West) (SNP): Is
any consideration given to the fact that that information
could be used by bad actors? If people are able to find
out where particular cables or pipes are, they also have
the ability to find weakness in the system, which could
have implications for us all.

2 pm

Sir John Whittingdale: I understand the hon. Lady’s
point. There would need to be a legitimate purpose for
accessing such information and I am happy to supply
her with further detail about precisely how that works.

The hon. Lady intervenes at an appropriate point,
because I was about to say that the provision will allow
the National Underground Asset Register service to
operate in England and Wales. We intend to bring
forward equivalent provisions as the Bill progresses in
the other House, subject to the usual agreements, to
allow the service to operate in Northern Ireland, but the
Scottish Road Works Commissioner currently maintains
its own register. It has helped us in the development of
the NUAR, so the hon. Lady may like to talk to the
Scottish Road Works Commissioner on that point.

I turn to the use of data for the purposes of democratic
engagement, which is an issue of considerable interest
to Members of the House. The Bill includes provisions
to facilitate the responsible use of personal data by
elected representatives, registered political parties and
others for the purposes of “democratic engagement”.
We have tabled further related amendments for
consideration today, including adding a fuller definition
of what constitutes “democratic engagement activities”
to help the reader understand that term wherever it
appears in the legislation.

The amendments provide for former MPs to continue
to process personal data following a successful recall
petition, to enable them to complete urgent casework or
hand over casework to a successor, as they do following
the Dissolution of Parliament. For consistency, related
amendments are made to the definitions used in provisions
relating to direct marketing for the purposes of democratic
engagement.

Finally, hon. Members may be aware that the Data
Protection Act 2018 currently permits registered political
parties to process sensitive political opinions data without
consent for the purposes of their political activities. The
exemption does not however currently apply to elected
representatives, candidates, recall petitioners and permitted
participants in referendums. The amendment addresses
that anomaly and allows those individuals to benefit
from the same exemption as registered political parties.

Patrick Grady (Glasgow North) (SNP): Is the Minister
prepared to look at how the proposals in the Bill and
the amendments align with relevant legislation passed

in the Scottish Government? A number of framework
Bills to govern the operation of potential future referendums
on a variety of subjects have been passed, particularly
the Referendums (Scotland) Act 2020. It is important
that there is alignment with the definitions used in the
Bill, such as that for “a permitted participant”. Will he
commit to looking at that and, if necessary, make
changes to the Bill at a later stage in its progress, in
discussion with the Scottish Government?

Sir John Whittingdale: I am happy to look at that, as
the hon. Gentleman suggests. I hope the changes we are
making to the Bill will provide greater legal certainty for
MPs and others who undertake the processing of personal
data for the purposes of democratic engagement.

The Bill starts and ends with reducing burdens on
businesses and, above all, on small businesses, which
account for over 99% of UK firms. In the future,
organisations will need to keep records of their processing
activities only when those activities are likely to result in
a high risk to individuals. Some organisations have
queried whether that means they will have to keep
records in relation to all their activities if only some of
their processing activities are high risk. That is not the
Government’s intention. To maximise the benefits to
business and other organisations, the amendments make
it absolutely clear that organisations have to keep records
only in relation to their high-risk processing activities.

The Online Safety Act 2023 took crucial steps to
shield our children, and it is also important that we
support grieving families who are seeking answers after
tragic events where a child has taken their own life, by
removing obstacles to accessing social media information
that could be relevant to the coroner’s investigations.

Layla Moran: We welcome such measures, but is the
Minister aware of the case of Breck Bednar, who was
groomed and then murdered? His family is campaigning
not just for new clause 35 but for measures that go
further. In that case, the coroner would have wanted
access to Breck’s online life but, as it currently stands,
new clause 35 does not provide what the family needs
without a change to widen the scope of the amendment
to the Online Safety Act. Will the Minister look at that?
I think it will just require a tweak in some of the
wording.

Sir John Whittingdale: I understand the concerns of
the hon. Lady. We want to do all that we can to support
the bereaved parents of children who have lost their
lives. As it stands, the amendment will require Ofcom,
following notification from a coroner, to issue information
notices to specified providers of online services, requiring
them to hold data they may have relating to a deceased
child’s use of online services, in circumstances where the
coroner suspects the child has taken their own life,
which could later be required by a coroner as relevant to
an inquest.

We will continue to work with bereaved families and
Members of the other place who have raised concerns.
During the passage of the Online Safety Act, my noble
colleague Lord Parkinson of Whitley Bay made it clear
that we are aware of the importance of data preservation
to bereaved parents, coroners and others involved in
investigations. It is very important that we get this right.
I hear what the hon. Lady says and give her an assurance
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that we will continue to work across Government, with
the Ministry of Justice and others, in ensuring that we
do so.

The hon. Member for Rhondda made reference to
proposed new schedule 1, relating to improving our
ability to identify and tackle fraud in the welfare system.
I am grateful for the support of the Minister for Disabled
People, Health and Work, my hon. Friend the Member
for Corby (Tom Pursglove). In 2022-23, the Department
for Work and Pensions overpaid £8.3 billion in fraud
and error. A major area of loss is the under-declaration
of financial assets, which we cannot currently tackle
through existing powers. Given the need to address the
scale of fraud and error in the welfare system, we need
to modernise and strengthen the legal framework, to
allow the Department for Work and Pensions to keep
pace with change and stand up to future fraud challenges.

As I indicated earlier, the fraud plan, published in
2022, contains a provision outlining the DWP’s intention
to bring forward new powers that would boost access to
data held by third parties. The amendment will enable
the DWP to access data held by third parties at scale
where the information signals potential fraud or error.
That will allow the DWP to detect fraud and error more
proactively and protect taxpayers’ money from falling
into the hands of fraudsters.

Sir Stephen Timms (East Ham) (Lab): My reading of
the proposed new schedule is that it gives the Department
the power to look into the bank accounts of people
claiming the state pension. Am I right about that?

Sir John Whittingdale: The purpose of the proposed
new schedule is narrowly focused. It will ensure that
where benefit claimants may also have considerable
financial assets, that is flagged with the DWP for further
examination, but it does not allow people to go through
the contents of people’s bank accounts. It is an alarm
system where financial institutions that hold accounts
of benefit claimants can match those against financial
assets, so where it appears fraud might be taking place,
they can refer that to the Department.

Sir Chris Bryant: But it does include the state pension,
doesn’t it?

Sir John Whittingdale: I am surprised that the Opposition
regard this as something to question. Obviously, they
are entitled to seek further information, but I would
hope that they share the wish to identify where fraud is
taking place and take action against it. This is about
claimants of benefits, including universal credit—

Sir Chris Bryant: Pensions?

Sir John Whittingdale: The state pension will not
currently be an area of focus for the use of these
powers.

Sir Chris Bryant: The House of Commons Library
makes it absolutely clear that the Bill, if taken forward
in the way that the Government are proposing at the
moment, does allow the Government to look at people
in receipt of state pensions. That is the case, is it not?

Sir John Whittingdale: I can tell the hon. Gentleman
that it is not the case that the DWP intends to focus on
the state pension—and that is confirmed by my hon.
Friend the Member for Corby. This is specifically about
ensuring that means-related benefit claimants are eligible
for the benefits for which they are currently claiming. In
doing that, the identification and the avoidance of
fraud will save the taxpayer a considerable amount of
money.

Mr David Davis (Haltemprice and Howden) (Con):
I think everybody in the House understands the importance
of getting this right. We all want to stop fraud in the
state system. That being said, this is the only time that
I am aware of where the state seeks the right to put
people under surveillance without prior suspicion, and
therefore such a power has to be restricted very carefully
indeed. As we are not going to have time to debate this
properly today, is my right hon. Friend open to having
further discussion on this issue when the Bill goes to the
Lords, so that we can seek further restrictions? I do not
mean to undermine the effectiveness of the action; I just
want to make it more targeted.

Sir John Whittingdale: I am very grateful to my right
hon. Friend for his contribution, and I share his principled
concern that the powers of the state should be limited
to those that are absolutely necessary. Those who are in
receipt of benefits funded by the taxpayer have an
obligation to meet the terms of those benefits, and this
provision is one way of ensuring that they do so. My
hon. Friend the Member for Corby has already said
that he would be very happy to discuss this matter with
my right hon. Friend further, and I am happy to do the
same if that is helpful to him.

Sir Stephen Timms: Can the Minister give us an
example of the circumstances in which the Department
would need to look into the bank accounts of people
claiming state pensions in order to tackle the fraud
problem? Why is the state pension within the scope of
this amendment?

Sir John Whittingdale: All I can say to the right hon.
Gentleman is that the Government have made it clear
that there is no intention to focus on claimants of the
state pension. That is an undertaking that has been
given. I am sure that Ministers from the DWP would be
happy to give further evidence to the right hon. Gentleman,
who may well wish to look at this further in his Committee.

Finally, I wish to touch on the framework around
smart data, which is contained in part 3 of the Bill. The
smart data powers will extend the Government’s ability
to introduce smart data schemes, building on the success
of open banking, which is the UK’s most developed
data sharing scheme, with more than 7 million active
users. The amendments will support the Government’s
ability to meet their commitment, first, to provide open
banking with a long-term regulatory framework, and,
secondly, to establish an open data scheme for road fuel
prices. It will also more generally strengthen the toolkit
available to Government to deliver future smart data
schemes.

The amendments ensure that the range of data and
activities essential to smart data schemes are better
captured and more accurately defined. That includes
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types of financial data and payment activities that are
integral to open banking. The amendments, as I say, are
complicated and technical and therefore I will not go
into further detail.

John Penrose (Weston-super-Mare) (Con) rose—

Sir John Whittingdale: I will give way to my hon.
Friend as I know that he has taken a particular interest,
and is very knowledgeable, in this area.

John Penrose: The Minister is very kind. I just wanted
to pick up on his last point about smart data. He is right
to say that the provisions are incredibly important and
potentially extremely valuable to the economy. Can he
just clarify a couple of points? I want to be clear on
Government new clause 27 about interface bodies. Does
that apply to the kinds of new data standards that will
be required under smart data? If it does, can he please
clarify how he will make sure that we do not end up
with multiple different standards for each sector of our
economy? It is absolutely in everybody’s interests that
the standards are interoperable and, to the greatest
possible extent, common between sectors so that they
can talk to each other?

2.15 pm

Sir John Whittingdale: I do have a note on interface
bodies, which I am happy to include for the benefit of
my hon. Friend. However, he will be aware that this is a
technical and complicated area. If he wants to pursue a
further discussion, I would of course be happy to
oblige. I can tell him that the amendments will ensure
that smart data schemes can replicate and build on the
open banking model by allowing the Government to
require interface bodies to be set up by members of the
scheme. Interface bodies will play a similar role to that
of the open banking implementation entity, developing
common standards on arrangements for data sharing.
Learning from the lessons and successes of the open
banking regime, regulations will be able to specify the
responsibilities and requirements for interface bodies
and ensure appropriate accountability to regulators.
I hope that that goes some way to addressing the point
that he makes, but I would be happy to discuss it further
with him in due course.

I believe these amendments will generally improve
the functioning of the Bill and address some specific
concerns that I have identified. On that basis, I commend
them to the House.

Madam Deputy Speaker (Dame Rosie Winterton):
I call the shadow Minister.

Sir Chris Bryant: As I am feeling generous, I shall
start with the nice bits where we agree with the Government.
First, we completely agree with the changes to the
Information Commissioner’s Office, strengthening the
ICO’s enforcement powers, restructuring the ICO and
providing a clearer framework of objectives. As the
Minister knows, we have always been keen to strengthen
the independence of the ICO and we were concerned
that the Government were taking new interventionist
powers—that is quite a theme in this Bill—in clause 33,

so we welcome Government amendment 45, which achieves
a much better balance between democratic oversight
and ICO independence, so we thank the Minister for
that.

Labour also welcomes part 2 of the Bill, as amended
in Committee, establishing a digital verification framework.
My concern, however, is that the Government have
underestimated the sheer technicality of such an endeavour,
hence the last-minute requirement for tens of Government
amendments to this part of the Bill, which I note the
Minister keeps on referring to as being very technical
and therefore best to be debated in another place at
another time with officials present. Under Government
amendment 52, for example, different rules will be
established for different digital verification services, and
I am not quite sure whether that will stand the test of
the House of Lords.

We warmly welcome and support part 3 of the Bill,
which has just been referred to by the hon. Member for
Weston-super-Mare (John Penrose) and the Minister,
and its provisions on smart data. Indeed, we and many
industry specialists have been urging the Government
to go much faster in this particular area. The potential
for introducing smart data schemes is vast, empowering
consumers to make financial decisions that better suit
them, enabling innovation and delivering better products
and services. Most notably, that has already happened
in relation to financial services. Many people will not
know that that is what they are using when they use a
software that is accessing several different bank accounts,
but that is what they are doing.

In the autumn statement, the Government pledged to
kickstart a smart data big bang. One area where smart
data has been most effective is in open finance—it is
right that we expand these provisions into new areas to
have a greater social impact—but, to quote the Financial
Conduct Authority, it should be implemented there

“in a proportionate phased manner, ideally driven by consideration
of credible consumer propositions and use-cases.”

Furthermore, the FCA does not think that a big bang
approach to open finance is feasible or desirable.
Nevertheless, many of the Government amendments to
the suite of smart data provisions are technical, and
indicate a move in the right direction. In particular, we
hope that, with smart data enabling greater access by
consumers to information about green options and net
zero, we will be able to help the whole of the UK to
move towards net zero.

I want to say a few words on part 4, on cookies and
nuisance calls. We share a lot of the Government’s
intentions on tackling those issues and the births and
deaths register. As a former registrar, I would like to see
tombstoning—the process of fraudulently adopting for
oneself the name of a child who has died—brought to
an end. That practice is enabled partly because the
deaths register does not actually register the death of an
individual named on the births register, which I hope
will at some point be possible.

Despite the Government’s having sat on the Bill for
almost 18 months, with extensive consultations, drafts,
amendments and carry-over motions, there are still big
practical holes in these measures that need to be addressed.
Labour supports the Government’s ambitions to tackle
nuisance calls, which are a blight on people’s lives—we
all know that. However, I fear that clause 89, which
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establishes a duty to notify the ICO of unlawful direct
marketing, will make little or no difference without the
addition of Labour amendments 7 and 8, which would
implement those obligations on electronic communications
companies when the guidance from the ICO on their
practical application has been clearly established. As
the Bill stands, that is little more than wishful thinking.

Unfortunately, the story is the same on tackling cookies.
We have a bunch of half-baked measures that simply do
not deliver as the public will expect them to and the
Government would like them to. We all support reducing
cookie fatigue; I am sure that every hon. Member
happily clicks “Accept all” whenever cookies comes
up—[Interruption.] Well, some Members are much more
assiduous than I am in that regard. But the wise Members
of the House know perfectly well that the problem is
that it undermines the whole purpose of cookies. We all
support tackling it because clicking a new cookie banner
every time we load a web page is a waste of everybody’s
time and is deeply annoying.

However, the Government’s proposed regulation 6B
gives the Secretary of State a blank cheque to make
provisions as they see fit, without proper parliamentary
scrutiny. That is why we are unhappy with it and have
tabled amendment 6, which would remove those powers
from the Bill as they are simply not ready to enter the
statute book. Yet again I make the point that the Bill
repeatedly and regularly gives new powers to the Secretary
of State. Sure, they would be implemented by secondary
legislation—but as we all know, secondary legislation is
unamendable and therefore subject to much less scrutiny.
These are areas in which the state is taking significant
powers over the public and private individuals.

Let me deal with some of the Labour party’s
amendments. First, I take subject access requests. The
Government have repeatedly been in the wrong place on
those, I am afraid, ever since the introduction of the
first iteration of the DPDI Bill under Nadine Dorries,
when they tried to charge people for access to their own
data. Fortunately, that has now gone the way of Nadine
Dorries. [Interruption.] I note that the Minister smiled
at that point. We still have concerns about the Government’s
plans to change the thresholds for refusing subject
access requests from “manifestly unfounded or excessive”
to “vexatious or excessive”. The Equality and Human
Rights Commission, Reset, the TUC and Which? have
all outlined their opposition to the change, which threatens
to hollow out what the Government themselves admit is
a “critical transparency mechanism”.

We have tabled two simple amendments. Amendment 2
would establish an obligation on any data controller
refusing a subject access request to provide evidence of
why a request has been considered vexatious or excessive.
Organisations should not be allowed to just declare that
a request is vexatious or excessive and so ascribe a
motive to the data subject in order to refuse to provide
their data, perhaps simply because of the inconvenience
to the organisation.

The Government will try to tell me that safeguards
are in place and that the data subject can make appropriate
complaints to the organisation and the ICO if they
believe that their request has been wrongly refused. But
if we take the provisions set out in clause 9 to extend the
time limits on subject access requests, add the advantage
for companies of dither and delay when considering
procedural complaints, and then add the additional

burden on a data subject of having to seek out the ICO
and produce evidence and an explanation of their request
as well as the alleged misapplication of the vexatious or
excessive standard, we see that people could easily be
waiting years and years before having the right to access
their own data. I cannot believe that, in the end, that is
in the interests of good government or that it is really
what the Government want.

Despite public opposition to the measures, the
Government are also now going further by introducing
at this stage amendments that further water down subject
access request protections. Government new clauses 7
and 9, which the Minister did not refer to—in fact, he
only mentioned, I think, a bare tenth of the amendments
he wants us to agree this afternoon—limit a data subject’s
entitlement to their own data to the controller’s ability
to conduct a “reasonable and proportionate” search.
But what is reasonable and proportionate? Who determines
what has been a reasonable and proportionate search?
The new clauses drive a coach and horses through the
rights of people to access their own data and to know
who is doing what with their information. That is why
Labour does not support the changes.

I come to one of the most important issues for us:
high-risk processing, which, as the term suggests, is of
most concern when it comes to the rights of individuals.
I was pleased but perplexed to see that the Government
tabled amendments to new clause 30 that added further
clarity about the changed provisions to record keeping
for the purposes of high-risk processing. I was pleased
because it is right that safeguards should be in place
when data processing is deemed to be of high risk, but
I was perplexed because the Government do not define
high-risk processing in the Bill—in fact, they have removed
the existing standard for high-risk processing from existing
GDPR, thereby leaving a legislative lacuna for the ICO
to fill in. That should not be up to the ICO. I know that
the ICO himself thinks that it should not be up to him,
but a matter for primary legislation.

Our amendment 1 retains a statutory definition of
high-risk processing as recommended by the ICO in his
response to the Bill, published in May. He said:

“the detail in Article 35 (3) was a helpful and clear legislative
backstop.”

That is why he supports what we are suggesting. Our
amendment 4 would also clarify those individual rights
even further, by again providing the necessary definition
of what constitutes high risk, within the new provisions
concerning the responsibilities of senior responsible
individuals for data processing set out in clause 15.

I turn to automated decision making, which has the
potential to deliver increasingly personalised and efficient
services, to increase productivity, and to reduce
administrative hurdles. While most of the world is
making it harder to make decisions exclusively using
ADM, clause 12 in the Bill extends the potential for
automated decision making in the UK. Yet countless
research projects have shown that automated decision
making and machine decision making are not as impartial
or blind as they sound. Algorithms can harbour and
enhance inbuilt prejudices and injustices. Of course we
cannot bury our heads in the sand and pretend that the
technology will not be implemented or that we can
legislate it out of use; we should be smart about ADM
and try to unlock its potential while mitigating its
potential dangers. Where people’s livelihoods are at risk
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or where decisions are going to have a significant impact,
it is essential that extra protections are in place allowing
individuals to contest decisions and secure human review
as a fundamental backstop.

Our amendment 5 strikes a better balance by extending
the safeguarding provisions to include significant decisions
that are based both partly and solely on automated
processing; I am very hopeful that the Government will
accept our amendment. That means greater safeguards
for anybody subject to an automated decision-making
process, however that decision is made. It cannot just be
a matter of “the computer says no.”

I think the Minister is slightly surprised that we are
concerned about democratic engagement, but I will
explain. The Bill introduces several changes to electoral
practices under the guise of what the Government call
“democratic engagement”, most notably through clauses
86 and 87. The former means that any political party or
elected representative could engage in direct marketing
relying on a soft opt-in procedure, while clause 87
allows the Secretary of State to make any future exemptions
and changes to direct marketing rules for the very
unspecified purposes of “democratic engagement”.

The Ada Lovelace Institute and the Internet Advertising
Bureau have raised concerns about that, and in Committee
Labour asked the Minister what the Government had in
mind. He rather gave the game away when he wrote to
my hon. Friend the Member for Barnsley East (Stephanie
Peacock), to whom I pay tribute for the way she took
the Bill through the Committee:

“A future government may want to encourage democratic
engagement in the run up to an election by temporarily ‘switching
off’ some of the direct marketing rules.”

Switching off the rules ahead of an election—does
anyone else smell a rat?

2.30 pm

The Government ask us to trust them, but when they
change the rules on voting, refuse automatic registration
of voters and dramatically increase the amount that
they can spend on a general election, all to benefit their
own party interest, forgive me if I worry that they are
trying to slip yet another change through just before an
election that will enable the Tories to mine people’s
information for votes. That is why I am doubly suspicious
of clauses 86 and 87. The first seems to make legal a
practice that I suspect several Conservative MPs are
already engaged in: using data acquired as an MP for
the wholly different purpose of seeking re-election as a
candidate. The second is a major power grab by the
Secretary of State, enabling them to change the direct
marketing rules for elections with the bare minimum of
scrutiny.

Clause 86 should be rewritten to remove the soft
opt-in in provisions for political parties and elected
representatives, and clause 87 should be scrapped. The
changes were not supported by the majority of respondents
to the Government’s initial consultation, who wanted
the Privacy and Electronic Communications (EC Directive)
Regulations 2003 rules to be upheld, and they will not
be supported by Labour today. In addressing Government
amendment 256, the Minister offered a supposed
explanation of what “democratic engagement” means,
but it was basically literally anything that anybody

could do in a political party or as an elected representative.
I do not think that he clarified it; if anything, he just
extended it.

I will refer briefly to amendment 45, tabled by the
hon. Member for Aberconwy (Robin Millar), who was
in his place a moment ago—[Interruption.] Ah, he has
moved. Of course interoperability of data in the health
service between all the different parts of the United
Kingdom is devoutly to be wished for. In fact, it would
be quite nice if GP surgeries were able to have full
interoperability between one another. I was told the
other day that we have 3.1 million residents in Wales,
but something like 9 million patient records, which
suggests that something is not quite right. There is a
similar number, I think, for England, Wales and Northern
Ireland, so of course we need to get to a place of greater
interoperability.

I am nervous about the amendment, simply because
the Welsh Government have not been consulted. I do
not know about the Scottish Government or others.
I do not want to stir the devolution pot in a way that is
unhelpful, so we will abstain on the amendment. The
hon. Member is looking pregnant with something; I do
not know whether he intends to intervene.

Robin Millar (Aberconwy) (Con) indicated dissent.

Sir Chris Bryant: He does not—great.

Finally, new schedule 1 would grant the Secretary of
State the power to require banks or other financial
institutions to provide the bank account data—
unspecified—of any recipient of benefits to identify

“cases which merit further consideration to establish whether
relevant benefits are being paid or have been paid in accordance
with the enactments and rules of law relating to those benefits.”

It is a very broad and, I would argue, poorly delineated
power. My understanding from the Commons Library,
although I note that the Minister was unable to answer
the question properly, is that it includes the bank accounts
of anyone in the UK in receipt, or having been in
receipt, of state pension, universal credit, working tax
credit, child tax credit, child benefit, pension credit,
jobseeker’s allowance or personal independence payment.

The Minister says that the Government do not intend
to go down some of those routes at the moment, but
why, in that case, are they seeking that power? They
could have come to us with a much more tightly written
piece of legislation, and we would have been able to
help them draft it properly. The proposed new schedule
would mean that millions of bank accounts could be
trawled without the Department for Work and Pensions,
as the right hon. Member for Haltemprice and Howden
(Mr Davis) referred to, even suspecting anything untoward
before it asked for the information. The 19-page new
schedule, which was tabled on the last day for consideration,
would grant powers to the Government without our
having any opportunity to scrutinise it line by line,
assess its implications or hear evidence from expert witnesses.

We should of course be tackling fraud. The Government
have completely lost control of fraud in recent years,
with benefit fraud and error skyrocketing to £8.3 billion
in the last financial year. The Minister seemed to think
that it was a good thing that he could cite that figure.
The year before, it was even higher—a record £8.7 billion.
On the Conservative party’s watch, the percentage of
benefit expenditure lost to fraud has more than trebled
since Labour was last in power.
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Let me be absolutely clear: Labour will pursue the
fraudsters, the conmen and the claimants who try to
take money from the public purse fraudulently or illegally.
That includes those who have defrauded the taxpayer
over personal protective equipment contracts, or have
not declared their full income to His Majesty’s Revenue
and Customs. My constituents in the Rhondda know
that defrauding the taxpayer is one of the worst forms
of theft. It is theft from all of us. It undermines confidence
in the system that so many rely on. It angers people
when they abide by the rules and they see others swinging
the lead and getting away with it.

I back 100% any attempt to tackle fraud in the
system, and we will work with the Government to get
the legislation right, but this is not the way to do it,
because it is not proper scrutiny. The Minister with
responsibility for this matter, the Minister for Disabled
People, Health and Work, who is present in the Chamber,
is not even speaking in the debate. The Government are
asking us to take a lot on trust, as we saw from the
questions put earlier to the Minister for Data and
Digital Infrastructure, so I have some more questions
for him that I hope he will be able to answer.

As I understand it, the Government did a test project
on this in 2017—all of six years ago—so what on earth
have they been doing all this while? When was the new
schedule first drafted, and why did the Minister not
mention it in the discussions that he and I had two
weeks ago? How many bank accounts does it potentially
apply to? The Government already have powers to seek
bank details where they suspect fraud, so precisely how
will the new power be used? I have been told that the
Government will not use the power until 2027. Is that
right? If so, how on earth did they come to the figure of
a £600 million saving—that was the figure that they
gave yesterday, but I note that the Minister said £500 million
earlier—in the first five years?

What will the cost be to the banks and financial
institutions? What kind of information will the Government
seek? Will it include details of where people have shopped,
banked or travelled, or what they have spent their
money on? The Government say that they will introduce
a set of criteria specifying the power. When will that be
introduced, how wide in scope will it be, what assessments
will accompany it, and will it be subject to parliamentary
scrutiny?

There is clearly significant potential to use data to
identify fraud and error. That is something that Labour
is determined to do, but it is vital that new measures are
used fairly and proportionately. The Department for
Work and Pensions says that its ability to test for unfair
impacts across protected characteristics is limited, and
the National Audit Office has also warned that machine
learning risks bias towards certain vulnerable people or
groups with protected characteristics. Without proper
safeguards in place, the changes could have significant
adverse effects on the most vulnerable people in society.

On behalf of the whole Labour party, I reiterate the
offer that I made to the Government yesterday. We need
to get this right. We will work with Ministers to get it
right, and I very much hope that we can organise
meetings after today, if the Bill passes, to ensure that
the debates in the Lords are well informed and that we
get to a much better understanding of what the Government

intend and how we can get this right. If we get it wrong,
we will undermine trust in the whole data system and in
Government.

Broadly speaking, Labour supports the changes in
the Bill that give greater clarity and flexibility to researchers,
tech platforms and public service providers, with common-
sense changes to data protection where it is overly rigid,
but the Government do not need to water down essential
protections for data subjects to do that. Our amendments
set out clearly where we diverge from the Government
and how Labour would do things differently.

By maintaining subject access request protections,
establishing a definition of high-risk processing on the
face of the Bill, and defending the public from automated
decision making that encroaches too significantly on
people’s lives, a Bill with Labour’s amendments would
unlock the new potential for data that improves public
services, protects workers from data power imbalances
and delivers cutting-edge scientific research, while also
building trust for consumers and citizens. That is the
data protection regime the UK needs and that is the
protection a Labour Government would have delivered.

Mr David Davis: Before I speak to my new clause,
I want to address one or two of the things that the
Opposition spokesman, the hon. Member for Rhondda
(Sir Chris Bryant), just raised. By not accepting his
motion to recommit the Bill to a Committee, we have in
effect delegated large parts of the work on this important
Bill to the House of Lords. I say directly to the Whip on
the Treasury Bench that, when the Bill comes back to
the Commons in ping-pong, I recommend that the
Whips Office allows considerable time for us to debate
the changes that the Lords makes. At the end of the day,
this House is responsible to our constituents and these
issues will have a direct impact on them, so we ought to
have a strong say over what is done with respect to this
Bill.

New clause 43 in my name is entitled “Right to use
non-digital verification services”. Digitisation has had
tremendous benefits for society. Administrative tasks
that once took weeks or even years can now be done in
seconds, thanks to technology, but that technology has
come with considerable risks as well as problems of
access. The internet is an equaliser in many ways; I can
access websites and services in East Yorkshire in the
same way that we do here. I can send and receive money,
contact friends and family, organise families, do work,
and do all sorts of other things that we could not
once do.

However, the reality is more nuanced. Some people
lack the technological literacy or simply the hardware
to get online and make the most of what is out there—think
of elderly people, the homeless and those living on the
breadline. As with many things, those groups risk being
left behind by the onward march of technology through
no fault of their own. Indeed, some people do not want
to go fully online. Many people who are perfectly au fait
with the latest gadgets are none the less deeply concerned
about the security of their data, and who can blame
them?

My bank account has been accessed from Israel in
the past. My online emails have been broken into during
political battles of one sort or another. These things are
risky. I hope nobody in the Chamber has forgotten the
Edward Snowden revelations about the National Security
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Agency and GCHQ, which revealed a vast network of
covert surveillance and data gathering by Government
agencies from ordinary online activity, and the sharing
of private information without consent. More recently,
we have heard how Government agencies monitored
people’s social media posts during the pandemic, and
data trading by private companies is an enormous and
lucrative industry.

What is more, as time passes and the rise of artificial
intelligence takes hold, the ability to make use of central
databases is becoming formidable. It is beyond imagination,
so people are properly cautious about what data they
share and how they share it. For some people—this is
where the issue is directly relevant to this Bill—that
caution will mean avoiding the use of digital identity
verification, and for others that digital verification is
simply inaccessible. The Bill therefore creates two serious
problems by its underlying assumptions.

Already it is becoming extremely difficult for people
to live anything approaching a normal life if they are
not fully wired into the online network. If they cannot
even verify who they are without that access, what are
they supposed to do? That is why I want to create a
right to offline verification and, in effect, offline
identification. We saw earlier this year what can happen
when someone is excluded from basic services, with the
planned closure of Nigel Farage’s bank account. That
case was not related to identification, but it made clear
how much of an impact such exclusion can have on
someone’s life. Those who cannot or do not wish to
verify their identity digitally could end up in the same
position as Farage and many others who have seen their
access to banking restricted for unfair reasons.

The rise of online banking, although a great convenience
for many, must not mean certain others being left out.
We are talking about fairly fundamental rights here.
Those people who, by inclination or otherwise, find it
preferable or easier to stick to old-fashioned ways must
not be excluded from society. My amendment would
require that all services requiring identity verification
offer a non-digital alternative, ensuring that everyone,
regardless of who they are, will have the same access.

2.45 pm

That non-digital alternative could take a number of
forms. It could simply mean working with the Post
Office to allow people to verify their identity in person,
or having people post in copies of their existing identity
documents, passports, driving licences and the like. The
specific route is not the most important thing; what
matters is that people have a choice and are not coerced
into providing the data through digital means, whether
their reason is concern about their privacy or something
else.

Some may worry about what that means for digital-only
services such as some of the so-called challenger banks,
but there is nothing to stop such services remaining
online and simply outsourcing the non-digital alternative
for verification to a trusted third party with physical
capacity. It is only right that those banks, like everyone
else, offer services to everyone, regardless of how they
want to prove who they are. It may well be—in fact
I think it is quite likely—that a series of organisations

such as solicitors, banks and other institutions go into
the business of providing physical rather than online
verification.

Some 20 years ago, in the face of opposition in this
place and in the country at large, the Blair Government
abandoned identity cards. The reason the cards were
opposed was the central control of a single piece of
data about individuals. It was not about the card, but
about the central control of data. That problem still
applies today and people should still worry about it.

This Bill marks another step into the rapidly advancing
new world of technology. It is crucial that we get this
right now. If we make presumptions in this Bill that lead
to people having to depend on online identification, we
will create problems down the road that we have not
foreseen. I say to the Minister on the Front Bench that
I will not press my new clause to a vote this time, but
I hope the Government will look properly at creating
that right during the Bill’s passage through the Lords. It
seems to me a perfectly sensible and intelligent thing for
the Government to undertake.

The last point I want to make relates to the issues that
the Minister for Disabled People, Health and Work, my
hon. Friend the Member for Corby (Tom Pursglove),
raised. To be fair to him, he raised them with me before
they came to the House, and I agree with him that
something like what he is proposing is necessary, but it
needs to be really severely constrained. There are already
commercial methods for doing some of the things he
wants to do that are less intrusive than what the Government
have proposed. Again, I hope we can talk to him in the
interim between the Bill clearing this House and its
going to the Lords. I am sure that the Opposition have
got the same aims here: to get an outcome that is fair to
ordinary people but protects the taxpayer from the
massive frauds that the Minister is trying to stop.

Patrick Grady: It is difficult to know where to start.
The Minister described this as a Brexit opportunities
Bill. Of course, Brexit was supposed to be about this
place taking back control. It was to be the triumph of
parliamentary sovereignty over faceless Brussels bureaucrats,
the end of red tape and regulations, and the beginning
of a glorious new era of freedom unencumbered by all
those complicated European Union rules and requirements
that did silly things like keeping people safe and protecting
their human rights.

Yet here we are with 200 pages of new rules and
regulations and a further 160 pages of amendments.
This time last week, the amendment paper was 10 pages
long; today it is 15 times that and there is barely any
time for any kind of proper scrutiny. Is this what Brexit
was for: to hand the Government yet more sweeping
powers to regulate and legislate without any meaningful
oversight in this place? To create additional burdens on
businesses and public services, just for the sake of being
different from the European Union? The answer to
those questions is probably yes.

I will speak briefly to the SNP amendments, but I will
also consider some of the most concerning Government
propositions being shoehorned in at the last minute in
the hope that no one will notice. How else are we
supposed to treat Government new schedule 1? The
Minister is trying to present it as benign, or even
helpful, as if it had been the Government’s intention all
along to grant the DWP powers to go snooping around
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in people’s bank accounts, but if it has been so long in
coming, as he said, why is it being added to the Bill only
now? Why was it not in the original draft, or even
brought to Committee, where there could at least have
been detailed scrutiny or the opportunity to table further
amendments?

Of course there should be action to tackle benefit
fraud—we all agree on that—but the DWP already has
powers, under section 109B of the Social Security
Administration Act 1992, to issue a notice to banks to
share bank account information provided that they
have reasonable grounds to believe that an identified,
particular person has committed, or intends to commit,
a benefit offence. In other words, where there is suspicion
of fraud, the DWP can undertake checks on a claimant’s
account. Incidentally, there should also be action to
tackle tax evasion and tax fraud. The Government
evidently do not require from the Bill any new powers in
that area, so we can only assume that they are satisfied
that they have all the powers they need and that everything
possible is being done to ensure that everybody pays the
tax that they owe.

The powers in new schedule 1 go much further than
the powers that the DWP already has. By their own
admission, the Government will allow the DWP to
carry out—proactively, regularly, at scale and on a
speculative basis—checks on the bank accounts and
finances of claimants. The new schedule provides little
in the way of safeguards or reassurances for people who
may be subject to such checks. The Secretary of State
said that

“only a minimum amount of data will be accessed and only in
instances which show a potential risk of fraud and error”.

In that case, why is the power needed at all, given that
the Government already have the power to investigate
where there is suspicion of fraud? And how can only “a
minimum amount” of data be accessed when the
Government say in the same breath that they want to be
able to carry out those checks proactively and at scale.

Carol Monaghan: My hon. Friend probably shares
my concern that we are moving into a new era in which
the bank account details of people claiming with the
DWP must be shared as a matter of course. That is the
only reason I can see for such sweeping amendments,
which will impact on so many people.

Patrick Grady: There is a huge risk. It is clear that the
Government’s starting point is very often to avoid giving
people the social security and welfare support that they
might need to live a dignified life. We know that the
approach in Scotland is incredibly different.

That is the thing: as with so much of this Bill, there is
a good chance that minority groups or people with
protected characteristics will find themselves most at
risk of those checks and of coming under the proactive
suspicion of the DWP. As we said when moving the
committal motion, we have not had time to seek properly
to interrogate that point. In his attempts to answer
interventions, the Minister kind of demonstrated why
scrutiny has been so inadequate. At the same time, the
Government’s own Back Benchers, including the right
hon. Member for Haltemprice and Howden (Mr Davis),
the hon. Member for Yeovil (Mr Fysh) and others, are
tabling quite thoughtful amendments—that is never a

great sign for a Government. The Government should
not be afraid of the kinds of safeguards and protections
that they are proposing.

The SNP amendments look to remove the most
dangerous and damaging aspects of the Bill—or, at the
very least, to amend them slightly. Our new clause 44
and amendment 229 would have the effect of transferring
the powers of the Surveillance Camera Commissioner
to the Investigatory Powers Commissioner. That should
not be all that controversial. Professor William Webster,
a director of the Centre for Research into Information,
Surveillance and Privacy, has warned that the Bill, as it
stands, does not provide adequate mechanisms for the
governance and oversight of surveillance cameras. The
amendment would ensure that oversight is retained, the
use of CCTV continues to be regulated, and public
confidence in such technologies is strengthened, not
eroded. CCTV is becoming more pervasive in the modern
world—not least with the rise of video doorbells and
similar devices that people can use in their own personal
circumstances—so it is concerning that the Government
are seeking to weaken rather than strengthen protections
in that area.

The SNP’s amendment 222 would leave out clause 8,
and our amendment 223 would leave out clause 10,
removing the Government’s attempts to crack down on
subject access requests. The effect of those clauses
might, in the Government’s mind, remove red tape from
businesses and other data-controlling organisations, but
it would do so at the cost of individuals’ access to their
own personal data. That is typified by the creation of a
new and worryingly vague criterion of “vexatious or
excessive” as grounds to refuse a subject access request.
Although that might make life easier for data controllers,
it will ultimately place restrictions on data subjects’
ability to access what is, we must remember, their data.
There have been attempts—not just throughout Committee
stage, but even today from the Opposition—to clarify
exactly the thresholds for “vexatious and excessive”
requests. The Government have been unable to answer,
so those clauses should not be allowed to stand.

Amendment 224 also seeks to leave out clause 12,
expressing the concerns of many stakeholders about the
expansion in scope of automated decision making,
alongside an erosion of existing protections against
automated decision making. The Ada Lovelace Institute
states that:

“Against an already-poor landscape of redress and accountability
in cases of AI harms, the Bill’s changes will further erode the
safeguards provided by underlying regulation.”

There is already significant and public concern about
AI and its increasingly pervasive impact.

Clause 12 fails to offer adequate protections against
automated decision making. An individual may grant
consent for the processing of their data—indeed, they
might have no choice but to do so—but that does not
mean that they will fully understand or appreciates how
that data will be processed or, importantly, how decisions
will be made. At the very least, the Government should
accept our amendment 225, which would require the
controller to inform the data subject when an automated
decision has been taken in relation to the data subject.
I suspect, however, that that is unlikely—just as it is
unlikely that the Government will accept Labour
amendments 2 and 5, which we are happy to support—so
I hope the House will have a chance to express its view
on clause 12 as a whole later on.
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The SNP’s amendments 226, 227 and 228 would have
the effect of removing clauses 26, 27 and 28 respectively.
Those clauses give the Home Secretary significant new
powers to authorise the police to access personal data,
and a power to issue a “national security” certificate
telling the police that they do not need to comply with
many important data protection laws and rules that
they would otherwise have to obey, which would essentially
give police immunity should they use personal data in a
way that would otherwise be illegal—and they would no
longer need to respond to requests under the Freedom
of Information Act 2000. We have heard no explanation
from the Government for why they think that the police
should be allowed to break the law and operate under a
cover of darkness.

The Bill will also expand what counts as an “intelligence
service” for the purposes of data protection law. Again,
that would be at the Home Secretary’s discretion, with a
power to issue a designation notice allowing law enforcement
bodies to take advantage of the more relaxed rules in
the Data Protection Act 2018—otherwise designed for
the intelligence agencies—whenever they are collaborating
with the security services. The Government might argue
that that creates a simplified legal framework, but in
reality it will hand massive amounts of people’s personal
information to the police, including the private
communications of people in the UK and information
about their health histories, political beliefs, religious
beliefs and private lives.

Neither the amended approach to national security
certificates nor the new designation notice regime would
be reviewable by the courts, and given that there is no
duty to report to Parliament, Parliament might never
find out how and when the powers have been used. If
the Home Secretary said that the police needed to use
those increased powers in relation to national security,
his word would be final. That includes the power to
handle sensitive data in ways that would otherwise,
under current legislation, be criminal.

The Home Secretary is responsible for both approving
and reviewing designation notices. Only a person who is
directly affected by such a notice will be able to challenge
it, yet the Home Secretary would have the power to
keep the notice secret, meaning that those affected
would not even know about it and could not possibly
challenge it. Those are expansive broadenings not just
of the powers of the secretary of state, but of the police
and security services. The Government have not offered
any meaningful reassurance about how those powers
will be applied or what oversight will exist, which is why
our amendments propose scrapping those clauses entirely.

There remain other concerns about many aspects of
the Bill. The British Medical Association and the National
AIDS Trust have both raised questions about patients’
and workers’ right to privacy. The BMA calls the Bill
“a departure from the existing high standards of data protection
for health data”.

We welcome the amendments to that area, particularly
amendment 11, tabled by the hon. Member for Jarrow
(Kate Osborne), which we will be happy to support
should it be selected for a vote.

I am afraid that I have to echo the concerns expressed
by the Labour Front-Bench spokesman, the hon. Member
for Rhondda (Sir Chris Bryant), about new clause 45,
which was tabled by the hon. Member for Aberconwy

(Robin Millar). That clause perhaps has laudable aims,
but it is the view of the Scottish National party that it is
not for this place to legislate in that way, certainly not
without consultation and ideally not without consent
from the devolved authorities. We look forward to
hearing the hon. Member for Aberconwy make his case,
but I do not think we are in a position to support his
new clause at this time.

3 pm

The theme of an erosion of public confidence in data
handling and the use of artificial intelligence comes
through in many of the stakeholder responses to the
Bill. That is precisely the opposite of what the Government
say they set out to do. The claims of massive savings
from reduced red tape also do not stand up to scrutiny:
the Government’s own impact assessment says that
companies will save just £82 a year on average as a
result of the reforms that the Bill introduces.

We echo some of the official Opposition’s concerns
about the Bill’s democratic engagement clauses. It is
important for parties, candidates and elected Members
to have clarity about their position in relation to the
handling of personal data, but that should not be at the
expense of the rights of voters to have their personal
data duly protected. As I said to the Minister in an
intervention, I hope he will look at the definition of
“permitted participant” in clause 88(1) and schedule 1,
taking account of legislation that has been passed by
the Scottish Parliament, and expand it from having the
same meaning as in the Political Parties, Elections and
Referendums Act 2000 to include the definitions in the
Referendums (Scotland) Act 2020.

On the whole, there is far too much in the Bill, and far
too little time to interrogate it all properly. Removing
some of the most pernicious clauses or making amendments
here and there would fundamentally do little to reduce
the many risks that the Bill presents to individuals’
rights to privacy and to have their data protected from
prying eyes—in Government or elsewhere—and the
costs and pressures on businesses and third-sector
organisations trying to comply with the regime. The
Government have tabled significant new powers at the
last minute through new clauses and schedules that, by
definition, cannot have had the scrutiny they deserve.
As such, although in principle we can support sensible
amendments from both sides of the House, we will
oppose many of the Government’s new clauses and
schedules, and—especially given that the House has
decided not to recommit the Bill for further scrutiny—I
expect we will also oppose it on Third Reading.

Mr Marcus Fysh (Yeovil) (Con): It is a pleasure to
follow the hon. Members who have spoken in this very
important debate. I declare an interest: I am the chair of
the all-party parliamentary group on digital identity, so
I have a particular interest in the ramifications of data
as it relates to identity, but also in wider concepts—some
of which we have heard about today—such as artificial
intelligence and how our data might be used in the
future.

I share quite a lot of the concerns that we have heard
from both sides of the House. There is an awful lot
more work to be done on the detail of the Bill, thinking
about its implications for individuals and businesses;
how our systems work and how our public services
interact with them; and how our security and police
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forces interact with our data. I hope that noble Members
of the other place will think very hard about those
things, and I hope my right hon. Friend the Minister
will meet me to discuss some of the detail of the Bill
and any useful new clauses or amendments that the
Government might introduce in the other place. I completely
agree that we do not have much time today to go
through all the detail, with a substantial number of new
clauses having been added in just the past few days.

I will speak specifically to some of the amendments
that stand in my name. Essentially, they are in two
groupings: one group deals with the operations of the
trust framework for the digital verification service, which
I will come back to, and the other general area is the
Henry VIII-style powers that the Bill gives to Ministers.
Those powers fundamentally alter the balance that has
been in place since I was elected as a Member of
Parliament in terms of how individuals and their data
relate to the state.

On artificial intelligence, we are at a moment in
human evolution where the decisions that we make—that
scientists, researchers and companies make about how
they use data—are absolutely fundamental to the operation
of so many areas of our lives. We need to be incredibly
careful about what we do to regulate AI and think
about how it operates. I am concerned that we have
large tech companies whose business model for decades
has been nothing other than to use people’s data to
create products for their own benefit and that of their
shareholders. During the passage of the Online Safety
Act 2023, we debated very fully in this House what the
implications of the algorithms they develop might be
for our children’s health, for example.

I completely agree with the Government that we
should be looking for ways to stamp out fraud, and
should think about how harms of various kinds are
addressed. However, we need to be mindful of the big
risk that fears and beliefs that are not necessarily true
about different potential harms might lead us to regulate,
or to guide the operations of companies and others, in
such a way that we create real problems. We are talking
about very capable artificial intelligence systems, and
also about artificial intelligence systems that claim to be
very capable but are inherently flawed. The big tech
companies are almost all championing and sponsoring
large language models for artificial intelligence systems
that are trained on data. Those companies will lobby
Ministers all the time, saying, “We want you to enable
us to get more and more of people’s data,” because that
data is of business value to them.

Given the Henry VIII powers that exist in the Bill,
there is a clear and present danger that future Ministers—
I would not cast aspersions on the current, eminent
occupant of the Front Bench, who is a Wykehamist to
boot—may be tempted or persuaded in the wrong direction
by the very powerful data-generated interests of those
big tech firms. As such, my amendments 278 and 279
are designed to remove from the Bill what the Government
are proposing: effectively, that Ministers will have the
power to totally recategorise what kinds of data can
legitimately be shared with third parties of one kind or
another. As I mentioned, that fundamentally changes
the balance between individuals and the state.

Through amendment 280 and new schedule 3, I propose
that when Ministers implement the trust framework
within the digital verification service, that framework

should be based on principles that have been accepted
for the eight years since I was elected—in particular,
those used by the Government in establishing the framework
around its Verify online identity service for public services.
That framework should be used in the context of the
Bill to think about what decision-makers should be
taking into account. It is a system of principles that has
been through consultation and has been broadly accepted.
It is something that the ICO accepts and champions,
and it would be entirely right and not at all a divergence
from our current system to put those principles in place.

What I would say about the legitimate interest recognition
extension—the Henry VIII power—is that there are
already indications in the Bill about what will be
recategorised. It gives an idea of just how broad the
categorisations could be, and therefore how potentially
dangerous it will be if that process is not followed or is
not correctly framed—for example, in relation to direct
marketing. Direct marketing can mean all sorts of things,
but it is essentially any type of direct advertising in any
mode using personal data to target advertising, and
I think it is really dangerous to take such a broad
approach to it.

Before companies share data or use data, they should
have to think about what the balance is between a
legitimate interest and the data rights, privacy rights
and all the other rights that people may have in relation
to their data. We do not want to give them a loophole or
a way out of having to think about that. I am very
pro-innovation and pro-efficiency, but I do not believe
it is inefficient for companies and users or holders of
data to have to make those basic balancing judgments.
It is no skin off their nose at all. This should be
something we uphold because these interests are vital to
our human condition. The last thing we want is an
artificial intelligence model—a large language model—
making decisions about us, serving us with things based
on our personal data and even leaking that personal
data.

I highlight that only yesterday or the day before, a
new academic report was produced showing that some
of the large language models were leaking personal
data on which they had been trained, even though the
companies say that that is impossible. The researchers
had managed to get around the alignment guardrails
that these AI companies said they had in place, so we
cannot necessarily believe what the big tech companies
say the behaviour of these things is going to be. At the
end of the day, large language models, which are just
about statistics and correlations, cannot tell us why they
have done something or anything about the chain of
causality behind such a situation, and they inherently
get things wrong. Anyone making claims that they are
reliable or can be relied on to handle personal data is,
I think, completely wrong. I hope that noble Lords and
Ladies will think carefully about that matter and re-table
amendments similar to mine.

New clause 27 and the following new clauses that the
Government have tabled on interface bodies show the
extent to which these new systems—and decisions about
new systems—and how they interface with different
public services and other bodies are totally extensible
within the framework of the Bill, without further regard
to minorities or to law, except in so far as there may be a
case for judicial review by an individual or a company.
That really is the only safeguard that there will be under
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these Henry VIII clauses. The interface body provisions
talk about authorised parties being able to share data.
We have heard how the cookie system is very bad at the
moment at effectively reflecting what individuals’ true
preferences might or might not be about their personal
data. It is worth highlighting the thoughtful comments
we heard earlier about ways in which people can make
more of a real-time decision about particular issues that
may be relevant to them, but about which they may not
have thought at all when they authorised such a decision
in a dark or non-thinking moment, often some time
before.

3.15 pm

I want to say a little more about the operations of the
digital verification services system. My amendments 242
to 250 deal with the way in which those operations
occur. We should think about whether it is correct that
the Minister should in effect just be able to make up
whatever the fee system might be. I think that is a
problem, and it is something that members of the
industries engaged in digital ID, for example, have
raised with me. There are some issues about how people
or companies may be deregistered from the verification
system and the trust mark that will supposedly be put in
place by this new Government registration process.
That could actually be very serious for an individual,
and if they are suddenly said not to be trusted, it could
be of massive import to them. There should be some
process for thinking about and consulting on how such
deregistration decisions are made, what avenues for
challenge there may be and so on. I hope those in the
other place will think very hard about those things, too.

I know that Ministers have thought about DVS as a
voluntary system, rather than something absolutely required
in law for everybody handling data. However, we all
know that systems that are set up to establish trust
become very difficult for someone who wants to run a
business or to do things, because if they do not have the
trust mark, that will become a real issue. It is also a very
simple step from such a system to having a fully regulated
body. Even if it is not ostensibly a fully regulated body
in law, there would be a chilling effect for those who do
not have the trust mark, so I think that is really important
to think about properly.

The final amendment of mine that I want to speak to
is amendment 281 on zero-knowledge proofs. Many
people in the country will not know what they are, and
I know about them only because I have been engaged in
thinking about digital systems, digital assets, blockchains
and all the technical aspects of that for some time. In
essence, they are a way that digital systems can share
data status—in other words, knowing what someone’s
data status is—with each other, third parties and so on,
without any risk that that data would be transmitted or
seen by anybody else. It is of particular use in relation
to privacy and the rights to privacy that we have talked
about before.

As currently drafted, the Bill does not differentiate
the processing of data in a way that does not expose the
data or the status of the data relative to the holders of
data from processes that do so. It would be highly
valuable if such decentralised systems—zero-knowledge
systems—of proof of particular data status were specifically

excluded from the legislation, so that it is very clear that
they will not fall under potential regulation or the
potential chilling effect. The side benefit is that we
would also avoid the inevitable centralisation that would
otherwise occur of particular big data holders or big
data operators that can afford to be registered and do
all such things.

I finish by urging the Government to think hard
about this stuff. It might seem troublesome, and they
might want to forge ahead and do innovative things and
all the rest of it, but this is such a serious moment in our
history as a species. The way that data is handled is now
fundamental to basic human rights and, I would
increasingly argue, to the human condition. People such
as the likes of Sam Altman and so on in the US are
openly talking about AI integration with humans and
the acceleration of AI. A big debate is going on between
those who want to accelerate things and those who
want to decelerate them. It will be accelerated, because
we cannot stop researchers and scientists doing things,
but if we put the wrong frameworks in place, and allow
the wrong data to be shareable in the wrong way, that
could have huge consequences for us.

I say to those in the other place as well as to those on
the Front Benches that we have not been able to go
through this in detail, but we should think about it
incredibly hard. It might seem an esoteric and arcane
matter, but it is not. People might not currently be
interested in the ins and out of how AI and data work,
but in future you can bet your bottom dollar that AI
and data will be interested in them. I urge the Government
to work with us to get this right.

Madam Deputy Speaker (Dame Rosie Winterton):
I have now to announce the result of today’s deferred
Division on the Draft Strikes (Minimum Service Levels:
NHS Ambulance Services and the NHS Patient Transport
Service) Regulations 2023. The Ayes were 297 and the
Noes were 166, so the Ayes have it.

[The Division list is published at the end of today’s
debates.]

Sir Stephen Timms: I rise to speak specifically to
Government new clause 34 and connected Government
amendments which, as we have been reminded, give
Ministers power to inspect the bank accounts of anyone
claiming a social security benefit. I think it has been
confirmed that that includes child benefit and the state
pension, as well as universal credit and all the others.
Extremely wide powers are being given to Ministers.

The Minister told us that the measure is expected to
save some half a billion pounds over the next five years.
I was pleased that the Minister for Disabled People,
Health and Work was present at the start of the debate,
although he is not now in his place and the Department
for Work and Pensions is not hearing the concerns
expressed about this measure. The Minister for Data
and Digital Infrastructure told us that the Minister for
Disabled People, Health and Work will not be not
speaking in the debate, so we will not hear what the
DWP thinks about these concerns.

We have also been told—I had not seen this assurance—
that these powers will not be used for a few years. If that
is correct, I am completely mystified by why this is
being done in such a way. If we had a few years to get
these powers in place, why did the Government not wait
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until there was some appropriate draft legislation that
could be properly scrutinised, rather than bringing such
measures forward now with zero Commons scrutiny
and no opportunity for that to occur? There will no
doubt be scrutiny in the other place, but surely a measure
of this kind ought to undergo scrutiny in this House.

I chair the Work and Pensions Committee and we
have received substantial concerns about this measure,
including from Citizens Advice. The Child Poverty Action
Group said that

“it shouldn’t be that people have fewer rights, including to privacy,
than everyone else in the UK simply because they are on benefits.”

I think that sums up what a lot of people feel, although
it appears to be the position that the Government are
now taking. It is surprising that the Conservative party
is bringing forward such a major expansion of state
powers to pry into the affairs of private citizens, and
particularly doing so in such a way that we are not able
to scrutinise what it is planning. As we have been
reminded, the state has long had powers where there
were grounds for suspecting that benefit fraud had been
committed. The proposal in the Bill is for surveillance
where there is absolutely no suspicion at all, which is a
substantial expansion of the state’s powers to intrude.

Annabel Denham, deputy comment editor at The Daily
Telegraph warned in The Spectator of such a measure
handing

“authorities the power to snoop on people’s bank accounts.”

I suspect that the views expressed there are more likely
to find support on the Conservative Benches than on
the Labour Benches, so I am increasingly puzzled by
why the Government think this is an appropriate way to
act. I wonder whether the fact that there have been such
warnings prompted Ministers into rushing through the
measure in this deeply unsatisfactory way, without an
opportunity for proper scrutiny, because they thought
that if there had been parliamentary scrutiny there
would be substantial opposition from the Conservative
Benches as well as from the Labour Benches. It is
difficult to understand otherwise why it is being done in
this way.

As we have been reminded, new clause 34 will give the
Government the right to inspect the bank account of
anyone who claims a state pension, which is all of us. It
will give the Government the right to look into the bank
account of every single one of us at some point during
our lives, without suspecting that we have ever done
anything wrong, and without telling us that they are
doing it. The Minister said earlier that the powers of the
state should be limited to those absolutely necessary,
and I have always understood that to be a principle of
the Conservative party. Yet on the power in the new
clause to look into the bank account of everybody
claiming a state pension, he was unable to give us any
reason why the Government should do such a thing, or
why they would ever need to look into the bank accounts
of people—everybody—claiming a state pension. What
on earth would the Government need to do that for?
The entitlement to the state pension is not based on
income, savings or anything like that, so why would the
Government ever wish to do that?

If we cannot think of a reason why the Government
would want to do that, why are they now taking the
power to enable them to do so? I think that all of us
would agree, whatever party we are in, that the powers
of the state should be limited to those absolutely necessary.

The power in the new clause is definitely not absolutely
necessary. Indeed, no one has been able to come up with
any reason for why it would ever be used.

Karl Turner (Kingston upon Hull East) (Lab): There
is something called a production order. If somebody
was under investigation for benefit fraud, an application
could be made before a court for the production of
bank accounts. If it was a matter of suspected fraud,
there is already a mechanism available.

Sir Stephen Timms: Yes, there is a clear and long-
established right in law for the DWP to look into
people’s bank accounts if there is a suspicion of fraud.
This power is giving the Department the ability to look
into the bank accounts of people where there is no
suspicion at all. All of us at some point in our lives
claim a social security benefit, and we are giving the
Government the power to look into our bank accounts
with this measure.

3.30 pm

The Minister rightly mentioned that the idea first
appeared in a DWP paper in May last year. That spoke
of the need to balance this power against people’s right
to privacy and to ensure that the new power was appropriate,
was no more than necessary and had the right checks in
place. Those proposals, having been mooted in May of
last year, should have been published. We should have
been able to see what exactly the proposals were. There
should then have been an opportunity for discussion.
They should have been consulted on, and there was
plenty of time between last May and now to do all that.

Instead, the first we saw of this measure was last
week, and there has been no consultation at all since
that initial mooting of the idea in May last year. If the
Minister can give any explanation for why that dreadful
course of behaviour and procedure has been followed,
we would all be interested. It seems to me incapable of
being defended.

The amendment gives the Government extremely
broad powers, with no checks in place, and it has been
done in a way that minimises parliamentary scrutiny of
what is proposed. I find it very hard to see how that can
possibly be defended. No doubt the Minister will tell us
that at some point there will be some document setting
out checks and balances and so on, but that needs to be
part of this scrutiny. It should not be that the Government
take it all away to come back in a few months’ time to
tell us how they will constrain the use of this power.

Finally, it occurs to me that the power being introduced
could be used to establish benefit eligibility for people
who do not currently claim benefits. We know, for
example, that a large number of people do not claim
pension credit, but are eligible for it. A lot of the
information about whether they are entitled to pension
credit is already held in the public sector, and in local
councils in particular. If it were possible to check whether
people had less than the threshold savings level, that
could help in establishing eligibility for pension credit
automatically. Can the Minister tell us whether that is
intended with this proposal?

Jane Hunt (Loughborough) (Con): I rise to speak to
new clause 1 in my name and that of other colleagues.
Earlier this year, I met with members of Leicestershire
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Police Federation, who raised concerns about elements
of the Data Protection Act 2018 that were imposing
unnecessary and burdensome redaction obligations on
police forces. I thank the national Police Federation for
its tireless campaigning on this issue, particularly Ben
Hudson of Suffolk police, and I thank my hon. Friend
the Member for Waveney (Peter Aldous) for all he has
done in this area. I thank them for much of the information
I will share today.

As I explained in Committee, part 3 of the 2018 Act
implemented the law enforcement directive and made
provision for data processing by competent authorities,
including police forces and the Crown Prosecution Service,
for law enforcement purposes. Paragraph (4) of the
enforcement directive emphasised that the
“free flow of personal data between competent authorities for the
purposes of the prevention, investigation, detection or prosecution
of criminal offences…should be facilitated while ensuring a high
level of protection of personal data.”

However, part 3 of the 2018 Act contains no provision
at all to facilitate the free flow of personal data between
the police and the CPS. Instead, it imposes burdensome
obligations on the police, requiring them to redact
personal data from information transferred to the CPS.
Those obligations are only delaying and obstructing the
expeditious progress of the criminal justice system and
were not even mandated by the law enforcement directive.

The problem has arisen due to chapter 2 of part 3 of
the 2018 Act, which sets out six data protection principles
that apply to data processing by competent authorities
for law enforcement purposes. Section 35(1) states:

“The first data protection principle is that the processing of
personal data for any of the law enforcement purposes must be
lawful and fair.”

Section 35(2) states:
“The processing of personal data for any of the law enforcement

purposes is lawful only if and to the extent that it is based on law
and either—

(a) the data subject has given consent to the processing for that
purpose, or

(b) the processing is necessary for the performance of a task
carried out for that purpose by a competent authority.

The Police Federation has said that it is unlikely that
section 35(2)(a) will apply in this context. It has also
said that in the case of 35(2)(b), the test of whether the
processing is “necessary”is exacting, requiring a competent
authority to apply its mind to the proportionality of
processing specific items of personal data for the particular
law enforcement purpose in question.

Under sections 35(3) to 35(5), where the processing is
“sensitive processing”, an even more rigorous test applies,
requiring among other things that the processing is
“strictly necessary for the law enforcement purpose”

in question. Section 37 states:
“The third data protection principle is that personal data

processed for any of the law enforcement purposes must be
adequate, relevant and not excessive in relation to the purpose for
which it is processed.”

For the purposes of the 2018 Act, the Crown Prosecution
Service and each police force are separate competent
authorities and separate data controllers. Therefore, as
set out in section 34(3), the CPS and each police force
must comply with the data protection principles. A
transfer of information by a police force to the CPS
amounts to the processing of personal data.

The tests of “necessary” and “strictly necessary”
under the first and third data protection principles
require a competent authority to identify and consider
each and every item of personal data contained within
the information that it is intended to process and to
consider whether it is necessary for that item of personal
data to be processed in the manner intended. The
impact of this is that when preparing a case file for a
charging decision from the CPS, the police must spend
huge amounts of time and resources analysing information
that has been gathered by investigating officers in order
to identify every item of personal data. They then have
to decide whether it is necessary or, in many cases
strictly necessary, for the CPS to consider each item of
personal data when making its charging decision, and
to redact every item of personal data that does not meet
that test.

The National Police Chiefs’ Council and the CPS
have produced detailed guidance on this redaction process.
It emphasises that the 2018 Act is a legal requirement
and that the police and the CPS do not have any special
relationship that negates the need to redact and protect
personal information. The combination of the requirements
of the guidance and of the Act represent a huge amount
of administrative work for police officers, resulting in
hours of preparing appropriate redactions. Furthermore,
such work is inevitably carried out by relatively junior
officers who have no particular expertise in data protection,
and much of it may never be used by the CPS if the
matter is not charged or if the defendant pleads guilty
before trial. Nationally, about 25% of cases that are
submitted to the CPS are not charged. A significant
proportion of that time and money could be saved if
the redaction of personal data by the police occurred
after, rather than before, a charging decision has been
made by the CPS.

The burden that this is placing on police forces was
highlighted in the 2022 “Annual Review of Disclosure”
by the Attorney General’s Office, which heard evidence
from police that

“redaction of material for disclosure is placing a significant
pressure on resources”.

It also found that one police force had invested £1 million
in a disclosure specialist team solely to deal with redaction.
In its report on policing priorities, the Home Affairs
Committee stated:

“The National Police Chiefs’ Council and the College of
Policing said this ‘labour-intensive’ process ‘ties up police resources
for a protected period of time’, meaning investigations take
longer, and possibly adds to the likelihood of victims withdrawing
their support for a case. The College noted that the problem has
become worse as digital devices such as phones and laptops have
developed ever greater storage capacity, meaning there is more
data for the police to process and redact. Disparities in digital
capabilities across the 43 local forces also exacerbate the problem.”

The report went on to say:

“Lengthy and inefficient redaction processes and protracted
investigations are neither effective nor fair on either victims or
suspects. The handling of case files needs to comply with data
protection laws. However, ensuring that the requirements are
proportionate and that forces have the digital capacity to meet
such requirements efficiently is an urgent issue that needs addressing.
More needs to be done to pilot solutions and get the balance
right.”

Furthermore, the Police Federation and the National
Police Chiefs’ Council estimate that the cost nationally
of the redaction exercise is over £5.6 million per annum.
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There is no disputing that there is a clear issue here, and
I welcome that this has been acknowledged by Ministers
I have been engaging with, including the Minister for
Crime, Policing and Fire, my right hon. Friend the
Member for Croydon South (Chris Philp); the former
Home Secretary, my right hon. and learned Friend the
Member for Fareham (Suella Braverman); and the Minister
for Data and Digital Infrastructure, the right hon.
Member for Maldon (Sir John Whittingdale). Only last
week, the latter emphasised to me the Government’s
support for reform.

Indeed, the autumn statement last week highlighted
the Government’s commitment to boosting public sector
productivity by running an ambitious public sector
productivity programme with all Departments to reimagine
the way public services are delivered. The focus of that
will be on

“reducing the amount of time our key frontline workers, including
police, doctors, and nurses, spend on administrative tasks”.

That is to ensure that they can spend more time delivering
for the public. Arguably, the current process of data
redaction is the biggest unnecessary administrative task
keeping police officers away from the frontline, so reform
needs to be implemented urgently.

My new clause lays out a blueprint for that reform
and would insert a proposed new section into the 2018 Act
to exempt the police service and the CPS from complying
with the first data protection principle—except in so far
as that principle requires processing to be fair—or with
the third data protection principle when preparing a
case file for submission to the CPS for a charging
decision, thereby facilitating the free flow of personal
data between the police and the CPS. If the CPS decided
to charge, the case file would be returned to the police
to carry out the redaction exercise before there was any
risk of the file being disclosed to any person or body
other than the CPS. In the 25% of cases in which the
CPS decides not to charge, the unredacted file would
simply be deleted by the CPS.

My new clause would have no obvious disadvantages,
as the security of the personal data would not be
compromised and the necessary redactions would still
be undertaken once a charging decision had been made.
Furthermore, providing material unredacted to the CPS
pre-charge would not impact the timeliness of the process
in any way, as the police would still be providing the
same material to the CPS as they would have done
previously, just unredacted.

I know from my conversations with Ministers that
there are a few questions from a number of sources
about whether legislative change is the best way to
tackle the issues surrounding redaction. To that, the
Police Federation has said that

“the hope is that the CPS will set out, within their charging
advice, what material they intend to rely upon and, therefore, only
the required material will have to be redacted by the police. This
would be done in line with the maximum time of service set out
within the ‘Better case management handbook Jan 23’, which
states that service is required no less than five days before the
hearing. So we must accept that there may be a slight delay in the
CPS being able to serve their case on the defence at the point of
charge. But the time in which it will take police forces to apply for
a charging decision to the CPS will be far quicker without the
need for redact. Thus, stopping defendants being on bail or under
‘released under investigation’ status for as long as they currently
are and victims of crime waiting less time for charging decisions.”

In addition, the Police Federation has highlighted
that while auto-redaction software will help to mitigate
the current issues, it will not recover all policing capacity
in respect of redaction. Officers will still need to review
the item to consider what auto-redaction parameters
need applying, otherwise police could risk ending up
with mass over-redaction, and having to check to ensure
nothing has been missed. The real benefit for auto-redaction
software will come post-charge, especially if the CPS
states exactly what material it intends to use or disclose.

I also appreciate that the Government feel they cannot
support my amendment because of three technical legal
points, and I would like to summarise the Police Federation’s
response to this, based on advice from its leading counsel
who are experienced in the field of data protection and
privacy.

The Government’s first objection is that there are
provisions in the 2018 Act, other than the first and third
data protection principles, that

“in effect require the material concerned to be reviewed and
redacted”.

The two examples given by the Home Office were the
sixth data protection principle and section 44. The sixth
data protection principle—data security—does not require
case files to be redacted. The same standard of

“appropriate technical or organisational measures”

is required whether case files are redacted before
or after the CPS has made a charging decision. The
Police Federation’s leading counsel has pointed out that
section 44(4) of the Act already contains potentially
relevant restrictions on a data subject’s rights. Those
restrictions during an investigation would be consistent
with an amendment providing for the police to redact any
given case file only after the CPS has decided to charge.

3.45 pm

On the Home Office’s second objection, that a broader
amendment

“may be problematic for the ICO and international stakeholders”,

the legal experts have highlighted that the proposed new
clause seeks only to determine the respective responsibilities
of the police and the CPS in the processing involved in
preparing and submitting a case file to the CPS for a
charging decision. It would not remove any substantive
protection or the obligation to review and redact the
personal data in case file material. It simply provides for
such review and redaction by the police after—rather
than before—a charging decision has been made. The
law enforcement directive, on which the relevant part of
the 2018 Act was based, would have permitted that
when the Act was passed, and I am told there is no legal
reason why it cannot be introduced now.

On the Home Office’s third objection, that other
privacy laws might require the police to review and
redact case files even if the 2018 Act were amended in
the manner suggested by the Police Federation, the
legal experts have pointed out that data protection
legislation does not generally seek to regulate other
privacy-protecting laws. The impact of the Act on
journalism is a good example, as the journalism exemption
in part 5 of schedule 2 does not seek to regulate the
common-law tort of misuse of private information.
Data protection legislation should be appropriately
calibrated in a particular area even if other legal rules
may also have a role in that area. At present, the data

903 90429 NOVEMBER 2023Data Protection and Digital
Information Bill

Data Protection and Digital
Information Bill



protection obligations give rise to the problem. The
legal experts believe that it is mere speculation whether
other legal rules might give rise to a similar problem if
those obligations were amended.

It is crucial that we do everything possible to ease the
administrative burden on police officers, to free up
thousands of policing hours and get police back on to
the frontline, supporting communities and tackling crime.
My new clause would go a long way to achieving that,
by facilitating the free flow of personal data between
the police and the CPS, which would speed up the
criminal justice process and reduce the burden on the
taxpayer—a stated aim of the Government. How
disheartening it must be for a police officer to take time
and patience redacting data only to find that the case
does not go forward, as occurs in 25% of cases. Common
sense must prevail.

Kate Osborne (Jarrow) (Lab): I rise to speak to the six
amendments that I have tabled to the Bill. I am grateful
to Mr Speaker for selecting amendment 11, which I will
press to a vote. It is an extremely important amendment
that I hope will unite Members across the House, and
I thank the hon. Member for Glasgow North (Patrick
Grady) for confirming his party’s support for it.

Sir Chris Bryant: I add mine and that of the Labour
party, too.

Kate Osborne: I thank my hon. Friend for that.

I have been contacted by many people and organisations
about issues with the Bill. The British Medical Association
and the National AIDS Trust have serious concerns,
which I share, about the sharing of healthcare data and
the failure to consider the negative impact of losing
public trust in how the healthcare system manages data.

The Bill is an opportunity to adapt the UK’s data laws
to strengthen accountability and data processing, but it
currently fails to do so. It provides multiple Henry VIII
powers that will enable future Secretaries of State to
avoid parliamentary scrutiny and write their own rules.
It undermines the independence of the Information
Commissioner’s Office in a way that provides less protection
to individuals and gives more power to the Government
to restrict and interfere with the role of the commissioner.

The Government’s last-minute amendments to their
own Bill, to change the rules on direct marketing in
elections and give themselves extensive access to the
bank accounts of benefit claimants, risk alienating people
even further. I hope the House tells Ministers that it is
entirely improper—in fact, it is completely unacceptable—
for the Government to make those amendments, which
require full parliamentary scrutiny, at this late stage.

We know people already do not trust the Government
with NHS health data. The Bill must not erode public
trust even more. We have seen concerns about data with
GP surgeries and the recent decision to award Palantir
the contract for the NHS’s federated data platform. A
2019 YouGov survey showed that only 30% of people
trust the Government to use data about them ethically.
I imagine that figure is much lower now. How do the
Government plan to establish trust with the millions of
people on pension credit, state pension, universal credit,
child benefit and others whose bank accounts—millions
of bank accounts—they will be able to access under
the Bill? As my hon. Friend the Member for Rhondda

(Sir Chris Bryant) and others have asked, legislative
powers already exist where benefit fraud is suspected, so
why is the amendment necessary?

My amendment 11 seeks to ensure that special category
data, such as that relating to a person’s health, is adequately
protected in workplace settings. As the Bill is currently
worded, it could allow employers to share an employee’s
personal data within their organisation without a justifiable
reason. The health data of all workers will be at risk if
the amendment falls. We must ensure that employees’
personal data, including health data, is adequately protected
in workplace settings and not shared with individuals
who do not need to process it.

The National AIDS Trust is concerned that the Bill’s
current wording could mean that people’s HIV status
can be shared without their consent in the workplace,
using the justification that it is “necessary for administrative
purposes”. That could put people living with HIV at
risk of harassment and discrimination in the workplace.
The sharing of individuals’ HIV status can lead to
people living with HIV experiencing further discrimination
and increase their risk of harassment or even violence.

I am concerned about the removal of checks on the
police processing of an individual’s personal data. We
must have such checks. The House has heard of previous
incidents involving people living with HIV whose HIV
status was shared without their consent by police officers,
both internally within their police station and in the
wider communities they serve. Ensuring that police
officers must justify why they have accessed an individual’s
personal data is vital for evidence in cases of police
misconduct, including where a person’s HIV status is
shared inappropriately by the police or when not relevant
to an investigation into criminal activity.

The Bill is not robust enough on the transfer of data
internationally. We need to ensure that there is a mandated
annual review of the data protection test for each country
so that the data protection regime is secure, and that
people’s personal data, such as their LGBTQ+ identity
or HIV status, will not be shared inappropriately. LGBTQ+
identities are criminalised in many countries, and the
transfer of personal data to those countries could put
an individual, their partner or their family members at
real risk of harm.

I have tabled six amendments, which would clarify
what an “administrative purpose” is when organisations
process employees’ personal data; retain the duty on
police forces to justify why they have accessed an individual’s
personal data; ensure that third countries’ data protection
tests are reviewed annually; and ensure that the Secretary
of State seeks the views of the Information Commissioner
when assessing other countries’ suitability for the
international transfer of data. I urge all Members to
vote for amendment 11, and I urge the Government and
the other place to take on board all the points raised in
today’s debate and in amendments 12 to 16 in my name.

John Penrose: I rise to speak to new clause 2, which,
given its low number, everyone will realise I tabled
pretty early in the Bill’s passage. It addresses the smart
data clauses that sit as a block in the middle of the Bill.

It is wonderful to see the degree of cross-party support
for the smart data measures. The shadow Minister’s
remarks show that the Labour Front Bench have drunk
deeply from the Kool-Aid, in the same way as the rest of
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us. It is vital that the measures move forward as fast
and as safely as possible, because they have huge potential
for our economy and our GDP growth. As the
Minister rightly said, they seek to build on the undoubted
world-leading success of our existing position in open
banking.

My new clause is fairly straightforward, and I hope
that the Minister will elaborate in his closing remarks
on the two further measures that it seeks, which I and a
number of other people urged the Secretary of State to
take in a letter back in July. To underline the breadth of
support for the measures, the letter was signed by the
chief data and analytics officer of the NatWest Group,
leading figures in the Financial Data and Technology
Association, the co-founder and chief executive officer
of Ozone API, the director general of the Payments
Association, the founder and chief executive of Icebreaker
One—who is, incidentally, now also chair of the Smart
Data Council—the founder of Open Banking Excellence,
and the CEO of the Investing and Saving Alliance. I am
making not only a cross-party point, but a point that
has widespread support among the very organisations
involved in smart data, and particularly the open banking
success that we all seek to replicate.

If we are to replicate our success in open banking
across other parts of our economy, we need two things
to be true. First, we must make sure that all data
standards applied in other sectors are interoperable
with the data standards that already exist in open
banking. The point is that data standards will be different
in each sector, because each sector’s data is held in
different ways, in different places and by different people,
under different foundational legal powers, but they
must all converge on a set of standards that means that
health data can safely and securely talk to, say, energy
data or banking data.

Following on from my earlier intervention, when the
Minister was talking about Government new clause 27,
if we are to have data standards that allow different bits
of data to be exchanged safely and securely, it is essential
that we do not end up with siloed standards that do not
interoperate and that cannot talk to each other, between
the different sectors. Otherwise, we will completely fail
to leverage our existing lead in open banking, and we
will effectively have to reinvent the wheel from scratch
every time we open up a new sector.

I hope that, by the time the Minister responds to the
various points raised in this debate, inspiration will have
struck and he will be able to confirm that, although we
might have different data standards, it is the Government’s
intention that those standards will all be interoperable
so that we avoid the problem of balkanisation, if I can
put it that way. I hope he will be able to provide us with
a strong reassurance in that direction.

4 pm

The second point encapsulated in new clause 2 deals
with the following situation. Let us suppose that I am
an app company that is currently successful in open
banking. I have a piece of middleware in the open
banking ecosystem, but I fancy being able to take what
I have done successfully—it is world-leading in open
banking—and roll it out to other sectors of the economy.
I might want to produce a health, energy or other app
to profit—or to provide services—from the Government’s
plans to roll out smart data across the rest of the

economy. I therefore need to know which sectors are
going to be done and in what order. Otherwise, as
I walk into the office on Monday morning, needing to
go up to my development team, I do not know whether
I will be telling them to do the energy development, the
water development or the open smart data development
for online retail first.

All I need, therefore, is a Gantt chart or a timetable—we
can call it what we will; I just need something that tells
me which sectors, in what order and by what dates, so
that I can make sure that my app is ready on those
launch dates in order to be able to profit from this. So
I was delighted to see the Government’s autumn statement
of a week or 10 days ago, in paragraph 4.28 of the
Green Book, talking about, as those on the Labour
Front Bench have mentioned,

“a Smart Data Big Bang”

covering “seven sectors”. That is wonderful—absolutely
super—but I ask, “Which seven sectors, and when?” If
the Minister is able to clarify that, or at the very least
say when the Government are going to publish the
timetable naming the sectors and the dates on which
each sector will be ready, he will be doing international
investors in our country and our existing successful,
world-leading organisations—

Sir Chris Bryant: I agree with the hon. Gentleman on
this, but quite a lot of steps need to be taken here. For
instance, we might need to mandate standards on smart
meters in order to be able to take advantage of these
measures. We have not been given any kind of plans so
far—unless he has seen something.

John Penrose: I wish I had seen something, because
then I would be able to pull my amendment or inform
the House. I have not seen something, and I think such
a plan is essential, not just for Members in the Chamber
this afternoon, but for all those investors, business
leaders and app developers. That would allow them to
work out the critical path, whatever the minimum viable
products might be and everything else that is going to
be necessary, and by what date, for the sectors they are
aiming for. So the hon. Gentleman is absolutely right in
what he says, and it is vital that if the Minister cannot
come up with the timetable this afternoon, he can at
least come up with a timetable for the timetable, so that
we all know when the thing will be available and the rest
of the open banking industry can work out how it is
going to become an “open everything” industry and in
what order, and by what time.

So this is fairly straightforward. There are promising
signs, both in the autumn statement and in the
Government’s new clause 27, but further details need to
be tied down before they can be genuinely useful. I am
assuming, hoping and praying that the Minister will be
able to provide some of those reassurances and details
when he makes his closing remarks, and I will therefore
be able to count this as a probing amendment and push
it no further. I am devoutly hoping that he will be able
to make that an easier moment for me when he gets to
his feet.

Robin Millar: I apologise to right hon. and hon.
Members for any confusion that my movements around
the Chamber may have created earlier, Mr Deputy
Speaker.
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New clause 45 is about the comparability and
interoperability of health data across the UK. I say to
the hon. Member for Rhondda (Sir Chris Bryant), the
Opposition spokesman, that I have never been called
pregnant before—that is a new description—but I will
return to his point shortly in these brief remarks. There
are three important reasons worth stating why data
comparability is important. The first is that it empowers
patients. The publication of standardised outcomes gives
patients the ability to make informed choices about
their treatment and where they may choose to live.
Secondly, it strengthens care through better professional
decision making. It allows administrators to manage
resources and scientists to make interpretations of the
data they receive. Thirdly, comparable data strengthens
devolution, administration and policy making in the
health sector. Transparent and comparable data is essential
for that and ensures that we, as politicians, are accountable
to voters for the quality of services in our area.

We could have an academic and philosophical discussion
about this, but what brings me to table new clause 45 is
the state of healthcare in north Wales. We have a health
board that has been in special measures for the best
part of eight years, and I have to wonder if that would
be the case if the scrutiny of it were greater. One of the
intentions of devolution was to foster best practice, but
in order for that to happen we need comparability,
which has not proved to be the case in the health sector.

For example, NHS Scotland does not publish standard
referral to treatment times. Where it does, it does not
provide averages and percentiles, but rather the proportion
of cases meeting Scotland-only targets. In Wales, RTTs
are broadly defined as the time spent waiting between a
referral for a procedure and getting that procedure. In
England, only consultant-led pathways are reported,
but in Wales some non-consultant-led pathways are
included, such as direct access diagnostics and allied
health professional therapies, such as physiotherapy
and osteopathy, which inevitably impact waiting times.

On cancer waiting times, England and Scotland have
a target of a test within six weeks. However, there are
different numbers of tests—eight north and 15 south of
the border—and different measures for when the period
ends—until the last test is completed in England or
until the report is written up in Scotland. Those who
understand health matters will make better sense of
what those differences mean, but I simply make the
observation that there are differences.

In Wales, the way we deal with cancer waiting times is
different. Wales starts its 62-day treatment target from
the date the first suspicion is raised by any health
provider, whereas in England the 62-day target is from
the date a specialist receives an urgent GP referral.
Furthermore, in Wales routine referrals reprioritised as
“urgent, with suspicion of cancer” are considered to be
starting a new clock.

What can be done about this and why does it require
legislation? New clause 45 may seem familiar to hon.
Members because it was first brought forward as an
amendment to the Health and Care Bill in 2022. It was
withdrawn with the specific intention of giving the
Government the time to develop a collaborative framework
for sharing data with the devolved Administrations.

I pay tribute to all four Governments, the Office for
National Statistics and officials for their work since
then.

Notwithstanding that work, on 5 September
2023 Professor Ian Diamond, the UK national
statistician, made the following remarks to the Public
Administration and Constitutional Affairs Committee
about gathering comparative health data across the
devolved Administrations:

“You are entirely right that statistics is a devolved responsibility
and therefore the data that are collected for administrative purposes
in different parts of the United Kingdom differ. We have found it
very difficult recently to collect comparable data for different
administrations across the UK on the health service, for example.”

On working more closely with the devolved
Administrations’ own statistical authorities, he said:

“We have been working very hard to try to get comparable
data. Comparable data are possible in some areas but not in
others. Trying to get cancer outcomes—”

as I have just referred to—

“is very difficult because they are collected in different ways…
While statistics is devolved, I do not have the ability to ensure that
all data are collected in a way that is comparable. We work really
hard to make comparable data as best as possible, but at the
moment I have to be honest that not all data can be compared.”

Mr Deputy Speaker, new clause 45 was brought
forward as a constructive proposal. I believe that it is
good for the patients, good for the professionals who
work on their healthcare, and good for our own
accountability. I do not think that this House would be
divided on grounds of compassion or common sense.
I thank all those Members who have supported my new
clause and urge the Government to legislate on this
matter. Today was an opportunity for me to discuss the
issues involved, but I shall not be moving my new
clause.

Mr Deputy Speaker (Sir Roger Gale): With the leave
of the House, I call the Minister to wind up the debate.

Sir John Whittingdale: I thank all hon. Members who
have contributed to the debate. I believe that these
matters are important, if sometimes very complicated
and technical. My hon. Friend the Member for Yeovil
(Mr Fysh) was absolutely right to stress how fundamentally
important they are, and they will become more so.

I also thank the shadow Minister for identifying the
areas where we are in agreement. We had a good Committee
stage with his colleague, the hon. Member for Barnsley
East (Stephanie Peacock), where we agreed on the
overall objectives of the Bill. It is welcome that the shadow
Minister has supported us, particularly on the amendment
that we moved this afternoon on the powers of the
Information Commissioner’s Office, the provisions relating
to digital verification services, and smart data. There
were, however, some areas on which we will not agree.

Let me begin by addressing the main amendments
that the hon. Gentleman has moved. Amendment 1
relates to high-risk processing. It is the case that one of
the main aims of the Bill is to remove some of the UK
GDPR’s unnecessary compliance burdens. That is why
organisations will be required to designate only senior
responsible individuals to carry out risk assessments
and keep records of processing when their activities
pose high risks to individuals. The amendments that the
hon. Gentleman is proposing would reintroduce a
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prescriptive list of high-risk processing activities drawn
from article 35 of the UK GDPR. We find that some of
the language in article 35 is unclear and confusing,
which is partly why we removed it in the first place. We
think organisations should have the ability to make a
judgment of risk based on the specific nature, scale and
context of their own processing activities. We do not
need to provide prescriptive examples of high-risk
processing in the legislation, because any list could
quickly become out of date. Instead, to help data controllers,
clause 18 of the Bill requires the ICO to produce a
document with examples of what the commissioner
considers to be high-risk processing.

Sir Chris Bryant: But the Minister has already indicated
that, basically, he will come forward with exactly the
same list as is in the legislation that the Government are
amending. All that is happening is that, in the Bill, the
Information Commissioner will be doing what the
Government or the House could be doing, and this is
the one area where the Government disagree with the
Information Commissioner.

Sir John Whittingdale: As I say, the Government do
not believe that it is necessary to have a prescriptive list
in the Bill. We feel that it is better that individuals make
a judgment based on their assessment of the risk, with
the guidance of the Information Commissioner.

Moving to the shadow Minister’s second amendment,
the Government agree that controllers should not be
able to refuse a request without proper thought or
consideration. That is why the existing responsibilities
of controllers to facilitate requests from data subjects as
the default has not changed and why the new article 12A
also ensures that the burden of proof for a request
meeting the vexatious or excessive threshold remains
with the controller. The Government believe that is
sufficient, and stipulating that evidence must be provided
each time a request is refused may not be appropriate in
all circumstances and would likely bring further burdens
for controllers. On that basis, we oppose that amendment.

On amendment 5, the safeguards set out in reformed
article 22 of the UK GDPR ensure that individuals are
able to seek human intervention when significant decisions
about them are taken solely through automated means
with no meaningful human involvement.

Partly automated decisions already involve meaningful
human involvement, so there is no need to extend the
safeguards in article 22 to all forms of automated
decision making. In such instances, other data protection
requirements continue to apply and offer relevant
protections to data subjects, as set out in the broader
UK data protection regime. Those protections include
lawfulness, fairness, transparency and accountability.

4.15 pm

Amendment 218, which the hon. Member for Rhondda
tabled along with amendments 219 and 220, gives us the
opportunity to debate the democratic engagement
provisions in the Bill. Amendments 218 and 219 would
remove clauses 87 and 88, which give the Secretary of
State a power to make exceptions to the privacy and
electronic communications regulations direct marketing
provisions on communications sent for the purposes of
democratic engagement.

We have no immediate plans to use the regulation
powers, but it is conceivable that future Governments
might want to treat communications sent for the purposes
of democratic engagement differently from those for
commercial marketing. We would lose the option to do
that if the regulation-making powers were removed.
Before laying any regulations under the clause, the
Secretary of State would need to consult the Information
Commissioner and have specific regard to the effect
that further exceptions could have.

I turn to the measure relating to the powers of the
Department for Work and Pensions, raised by the hon.
Member for Rhondda, the right hon. Member for East
Ham (Sir Stephen Timms), who is Chair of the Work
and Pensions Committee, and the hon. Member for
Glasgow North (Patrick Grady), who speaks for the
Scottish National party. We believe that this targeted
and limited measure will enable us to identify fraudulent
benefit claims and, as a result, will save the taxpayer a
significant amount of money.

On the specific point of whether the powers should
be targeted on individual benefits rather than more
generally, I should say that at the moment fraud and
error in state pensions, for instance, is near zero. The
Government intend to target the benefits power where
there is clear evidence of fraudulent activity. We are
including all benefits to make sure that state pensions
stay that way.

Sir Stephen Timms: My understanding was that the
level of fraud among state pension claims was indeed
extremely small. The Minister said earlier that the
Government should take powers only where they are
absolutely necessary; I think he is now saying that they
are not necessary in the case of people claiming a state
pension. Is he confident that that bit of this power—to
look into the bank account of anybody claiming a state
pension—is absolutely necessary?

Sir John Whittingdale: What I am saying is that the
Government’s intention is to use the power only when
there is clear evidence or suggestion that fraud is taking
place on a significant scale. The Government simply
want to retain the option to amend that should future
evidence emerge; that is why the issue has been left
open.

Sir Chris Bryant: The trouble is that this is not about
amending. The Government describe the relevant benefits
in part 5 of proposed new schedule 3B, within new
schedule 1, which is clear that pensions are included.
The Minister has effectively said at the Dispatch Box
that the Government do not need to tackle fraud in
relation to pensions; perhaps it would be a good idea
for us to all sit down and have a meeting to work out a
more sensible set of measures to tackle fraud where it is
necessary, rather than giving unending powers to the
Government.

Sir John Whittingdale: I agree, to the extent that
levels of fraud in state pensions being currently nearly
zero, the power is not needed in that case. However, the
Government wish to retain an option should the position
change in the future. But I am happy to take the hon.
Gentleman up on his request on behalf of my hon.
Friend the Minister for Disabled People, Health and
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[Sir John Whittingdale]

Work, with whom he has already engaged. I am sure
that the right hon. Member for East Ham will want to
examine the issue further in the Work and Pensions
Committee, which he chairs. It will undoubtedly also be
subject to further discussions in the other place. We are
certainly open to further discussion.

The right hon. Member for East Ham also raised the
question of commencement. I can tell him that the test
and learn phase will begin in 2025, with a steady roll-out
to full-scale delivery by 2030. I am sure that he will want
to examine these matters further.

The amendment tabled by my right hon. Friend the
Member for Haltemprice and Howden (Mr Davis) focuses
on digital exclusion. The Bill provides for the use of
secure and inclusive digital identities across the economy.
It does not force businesses or individuals to use them.
Individual choice is integral to our approach. As the
Bill makes clear, digital verification services can be
provided only at the request of the individual. Where
people want to use a digital verification service, the
Government are committed to ensuring that available
products and services are secure and privacy-focused.
That is to be achieved through the high standards set
out in the trust framework.

The trust framework also outlines how services can
improve inclusion, and requires services to publish an
annual inclusion monitoring report. There are businesses
that operate only in the digital sphere, such as some
online banks and energy companies, as I think has been
acknowledged. We feel that to oblige them to offer
manual document checking would place obligations on
businesses that go beyond the Government’s commitment
to do only what is necessary to enable the digital market
to grow.

On amendment 224 from the Scottish National party,
solely automated decision making that produces legal
or similarly significant effects on individuals was not
entirely prohibited previously under the UK’s data
protection legal framework. The rules governing article 22
are confusing and complex, so clause 12 clarifies and
simplifies the rules related to solely automated decision
making, and will reduce barriers to responsible data
use, help to drive innovation, and maintain high standards
of data protection. The reforms do not water down any
of the protections to data subjects offered under the
broader UK data protection regime—that is, UK GDPR
and the Data Protection Act 2018.

On the other amendment tabled by the SNP,
amendment 229, effective independent oversight of
surveillance camera systems is crucial to public trust.
The oversight framework is complex and confusing for
the police and public because of substantial duplication
between the surveillance camera commissioner functions
and the code, which covers police and local authorities
in England and Wales only, and the ICO and data
protection legislation. The Bill addresses that, following
public consultation, through abolishing the surveillance
camera commissioner and code.

The amendment tabled by the hon. Member for
Glasgow North would negate that by retaining the code
and transferring the surveillance camera commissioner
functions to the investigatory powers commissioner. It
would also blur the lines between overt and covert
surveillance, which the investigatory powers commissioner

oversees. Those two types of surveillance have distinct
legislation and oversight, mainly because covert surveillance
is generally considered to be significantly more intrusive.

On amendment 222, it is important to be clear that
the ability to refuse or charge a reasonable fee for a
request already exists, and clause 8 does not place new
restrictions on reasonable requests from data subjects.
The Government believe that it is proportionate to
allow controllers to refuse or charge a reasonable fee for
vexatious or excessive requests, and a clearer provision
enables controllers to focus time and resources on
responding to reasonable requests instead.

Amendments 278 and 279, tabled by my hon. Friend
the Member for Yeovil, would remove the new lawful
ground of recognised legitimate interests, which the Bill
will add to article 6 of UK GDPR. Amendment 230
accepts that there is merit in retaining the recognised
legitimate interests list, but would make any additions
to it subject to a super-affirmative parliamentary procedure.
It is true that the Bill removes the need for non-public-sector
organisations to do a detailed legitimate interests assessment
in relation to a small number of processing activities.
Those include activities relating for example to the
safeguarding of children, crime prevention and responding
to emergencies. We heard from stakeholders that the
need to do an assessment and the fear of getting it
wrong could sometimes delay or deter those important
processing activities from taking place. Future Governments
would not be able to add new activities to the list lightly;
clause 5 of the Bill already makes it clear that the
Secretary of State must carefully consider the rights
and interests of people, and in particular the special
protection needed for children, before adding anything
new to the list. Any new regulations would also need to
be approved via the affirmative resolution procedure.

My hon. Friend the Member for Yeovil has tabled a
large number of other amendments, which are complicated
in nature. I have written to him in some detail setting
out the Government’s response to each of those, but if
he wishes to pursue further any of the points contained
therein I would be very happy to have further discussions
with him.

I would like to comment on the amendments by
several of my colleagues that I wish I was in a position
to be able to support. In particular, my hon. Friend the
Member for Loughborough (Jane Hunt) has been assiduous
in pursuing her point both in the Bill Committee and in
this debate. The problem she identifies is without question
a very real one, and she set out in some detail how it is
massively increasing the burden on the police, which
clearly we would wish to reduce wherever possible.

I have had meetings with Home Office Ministers, as
my hon. Friend has, and they absolutely identify that
problem and share her wish. While we welcome her
intent, the problem is that we do not think that her
amendment as drafted would achieve her aims of removing
the burden of redaction. To do so would require the
amendment and exception of more principles than those
identified in the amendment. Indeed, it would require
the amendment of more laws than just the Data Protection
Act 2018.

The Government are absolutely committed to reducing
the burden on the police, but it is obviously important
that, if we do so, we do it right, and that the solution
works comprehensively. We are therefore actively working
on ways to better address the issue, including through

913 91429 NOVEMBER 2023Data Protection and Digital
Information Bill

Data Protection and Digital
Information Bill



improved process, new technology, guidance and legislation.
I am very happy to continue to work with her on
achieving the aim that we all share and so too, I know,
are colleagues in the Home Office.

With respect to the amendments tabled by my hon.
Friend the Member for Weston-super-Mare (John Penrose),
as I indicated, we absolutely share his enthusiasm for
smart data and ensuring that the powers within the Bill
are implemented in a timely manner, with interoperability
at their core. While I agree that we can only fully realise
the benefits of smart data schemes if they enable
interoperability, different sectors will have different levels
of existing digital infrastructure and capability. Thus,
we could inadvertently hinder the success of future
schemes if we mandated the use of one universal set of
standards based, for instance, on those used in open
banking.

The Government will ensure that interoperability is
central to the development of smart data schemes. To
support our thinking, we are working with industry and
regulators in the Smart Data Council to identify the
technical infrastructure that needs to be replicated.
With regard to the timeline—or even the timeline for a
timeline—that my hon. Friend asked for, I recognise
that it is important to build investor, industry and
consumer confidence by outlining the Government’s
planned timeline.

My hon. Friend is right to highlight the Chancellor’s
comments in the autumn statement, where we set out
plans to kick-start the smart data big bang, and our
ambition for using those powers across seven sectors.
At this stage I am afraid I am not able to accept his
amendment, but it is our intention to set out those plans
in more detail in the coming months. I know the Under-
Secretary of State for Business and Trade, my hon.
Friend the Member for Thirsk and Malton (Kevin
Hollinrake) and I will be happy to work with him to
do so.

The aim of the amendment tabled by the hon. Member
for Jarrow (Kate Osborne) was to clarify that, when
special category data of employees such as health data
is transferred between members of a group of undertakings
for internal administrative purposes on grounds of
legitimate interests, the conditions and safeguards outlined
in schedule 1 of the Data Protection Act should apply
to that processing. The Government agree with the
sentiment of her amendment, but consider that it is
unnecessary. The current legal framework already requires
controllers to identify an exemption under article 9 of
the UK GDPR if they are processing special category
data. Those exemptions are supplemented by the conditions
and safeguards outlined in schedule 1. Under those
provisions, employers can process special category data
where processing is necessary to comply with obligations
under employment law. We do not therefore consider
the amendment necessary.

Finally, I turn to new clause 45, tabled by my hon.
Friend the Member for Aberconwy (Robin Millar). The
Government are absolutely committed to improving the
availability of comparable UK-wide data. He, too, has
been assiduous in promoting that cause, and we are
very happy to work with him. We are extremely supportive
of the principle underlying his amendment. He is right
to point out that people have the right to know the
extent of Labour’s failings with the NHS in Wales, as he

pointed out, and his new clause sends an important
message on our commitment to better data. I can
commit to working at pace with him and the UK
Statistics Authority to look at ways in which we may be
able to implement the intentions of his amendment and
bring forward legislative changes following those discussions.

On that basis, I commend the Government amendments
to the House.

Question put and agreed to.

New clause 6 accordingly read a Second time, and
added to the Bill.

Mr Deputy Speaker (Sir Roger Gale): For the benefit
of all Members, we are before the knife, so we will have
to go through a sequence of procedures. It would help
me, the Clerk and the Minister if we had a degree of
silence. This will take a little time, and we need to be
able to concentrate.

New Clause 48

PROCESSING OF PERSONAL DATA REVEALING

POLITICAL OPINIONS

“(1) Schedule 1 to the Data Protection Act 2018 (special
categories of personal data) is amended in accordance with
subsections (2) to (5).

(2) After paragraph 21 insert—

‘Democratic engagement

21A (1) This condition is met where—

(a) the personal data processed is personal data
revealing political opinions,

(b) the data subject is aged 14 or over, and

(c) the processing falls within sub-paragraph (2),

subject to the exceptions in sub-paragraphs (3) and (4).

(2) Processing falls within this sub-paragraph if—

(a) the processing—

(i) is carried out by an elected representative or a
person acting with the authority of such a
representative, and

(ii) is necessary for the purposes of discharging the
elected representative’s functions or for the
purposes of the elected representative’s
democratic engagement activities,

(b) the processing—

(i) is carried out by a registered political party, and

(ii) is necessary for the purposes of the party’s
election activities or democratic engagement
activities,

(c) the processing—

(i) is carried out by a candidate for election as an
elected representative or a person acting with
the authority of such a candidate, and

(ii) is necessary for the purposes of the candidate’s
campaign for election,

(d) the processing—

(i) is carried out by a permitted participant in
relation to a referendum or a person acting
with the authority of such a person, and

(ii) is necessary for the purposes of the permitted
participant’s campaigning in connection with
the referendum, or

(e) the processing—

(i) is carried out by an accredited campaigner in
relation to a recall petition or a person acting
with the authority of such a person, and

(ii) is necessary for the purposes of the accredited
campaigner’s campaigning in connection with
the recall petition.
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(3) Processing does not meet the condition in sub-paragraph
(1) if it is likely to cause substantial damage or
substantial distress to an individual.

(4) Processing does not meet the condition in
sub-paragraph (1) if—

(a) an individual who is the data subject (or one of
the data subjects) has given notice in writing
to the controller requiring the controller not
to process personal data in respect of which
the individual is the data subject (and has not
given notice in writing withdrawing that
requirement),

(b) the notice gave the controller a reasonable
period in which to stop processing such data,
and

(c) that period has ended.

(5) For the purposes of sub-paragraph (2)(a) and (b)—

(a) “democratic engagement activities” means
activities whose purpose is to support or
promote democratic engagement;

(b) “democratic engagement” means engagement
by the public, a section of the public or a
particular person with, or with an aspect of,
an electoral system or other democratic process
in the United Kingdom, either generally or in
connection with a particular matter, whether
by participating in the system or process or
engaging with it in another way;

(c) examples of democratic engagement activities
include activities whose purpose is—

(i) to promote the registration of individuals as
electors;

(ii) to increase the number of electors participating
in elections for elected representatives,
referendums or processes for recall petitions in
which they are entitled to participate;

(iii) to support an elected representative or
registered political party in discharging
functions, or carrying on other activities,
described in sub-paragraph (2)(a) or (b);

(iv) to support a person to become a candidate for
election as an elected representative;

(v) to support a campaign or campaigning referred
to in sub-paragraph (2)(c), (d) or (e);

(vi) to raise funds to support activities whose
purpose is described in sub-paragraphs (i) to
(v);

(d) examples of activities that may be democratic
engagement activities include—

(i) gathering opinions, whether by carrying out a
survey or by other means;

(ii) communicating with electors.

(6) In this paragraph—

“accredited campaigner” has the meaning given in
Part 5 of Schedule 3 to the Recall of MPs
Act 2015;

“candidate” , in relation to election as an elected
representative, has the meaning given by the
provision listed in the relevant entry in the
second column of the table in sub-paragraph (7);

“elected representative” means a person listed in
the first column of the table in sub-paragraph
(7) and see also sub-paragraphs (8) to (10);

“election activities” , in relation to a registered
political party, means—

(a) campaigning in connection with an election for
an elected representative, and

(b) activities whose purpose is to enhance the standing
of the party, or of a candidate standing for
election in its name, with electors;

“elector” means a person who is entitled to vote in
an election for an elected representative or in
a referendum;

“permitted participant” has the same meaning as
in Part 7 of the Political Parties, Elections and
Referendums Act 2000 (referendums) (see
section 105 of that Act);

“recall petition” has the same meaning as in the
Recall of MPs Act 2015 (see section 1(2) of
that Act);

“referendum” means a referendum or other poll
held on one or more questions specified in, or
in accordance with, an enactment;

“registered political party” means a person or
organisation included in a register maintained
under section 23 of the Political Parties, Elections
and Referendums Act 2000;

“successful” , in relation to a recall petition, has the
same meaning as in the Recall of MPs Act 2015
(see section 14 of that Act).

(7) This is the table referred to in the definitions of
“candidate” and “elected representative” in sub-
paragraph (6)—

Elected representative Candidate for election as an elected
representative

member of the House of
Commons

section 118A of the
Representation of the People
Act 1983

a member of the Senedd article 84(2) of the National
Assembly for Wales
(Representation of the People)
Order 2007 (S.I. 2007/236)

a member of the Scottish
Parliament

article 80(1) of the Scottish
Parliament (Elections etc) Order
2015 (S.S.I. 2015/425)

a member of the Northern
Ireland Assembly

section 118A of the
Representation of the People
Act 1983, as applied by the
Northern Ireland Assembly
(Elections) Order 2001
(S.I. 2001/2599)

an elected member of a local
authority within the meaning of
section 270(1) of the Local
Government Act 1972,
namely—
(i) in England, a county council,
a district council, a London
borough council or a parish
council;
(ii) in Wales, a county council, a
county borough council or a
community council;

section 118A of the
Representation of the People
Act 1983

an elected mayor of a local
authority within the meaning of
Part 1A or 2 of the Local
Government Act 2000

section 118A of the
Representation of the People
Act 1983, as applied by the
Local Authorities (Mayoral
Elections) (England and Wales)
Regulations 2007
(S.I. 2007/1024)

a mayor for the area of a
combined authority established
under section 103 of the Local
Democracy, Economic
Development and Construction
Act 2009

section 118A of the
Representation of the People
Act 1983, as applied by the
Combined Authorities (Mayoral
Elections) Order 2017
(S.I. 2017/67)

a mayor for the area of a
combined county authority
established under section 9 of
the Levelling-up and
Regeneration Act 2023

section 118A of the
Representation of the People
Act 1983, as applied by the
Combined Authorities (Mayoral
Elections)Order2017
(S.I. 2017/67)
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Elected representative Candidate for election as an elected
representative

the Mayor of London or an
elected member of the London
Assembly

section 118A of the
Representation of the People
Act 1983

an elected member of the
Common Council of the City of
London

section 118A of the
Representation of the People
Act 1983

an elected member of the
Council of the Isles of Scilly

section 118A of the
Representation of the People
Act 1983

an elected member of a council
constituted under section 2 of
the Local Government etc
(Scotland) Act 1994

section 118A of the
Representation of the People
Act 1983

an elected member of a district
council within the meaning of
the Local Government Act
(Northern Ireland) 1972 (c. 9
(N.I.))

section 130(3A) of the Electoral
Law Act (Northern Ireland)
1962 (c. 14 (N.I.))

(n)a police and crime
commissioner

article 3 of the Police and Crime
Commissioner Elections Order
2012 (S.I. 2012/1917)

(8) For the purposes of the definition of “elected
representative” in sub-paragraph (6), a person who
is—

(a) a member of the House of Commons immediately
before Parliament is dissolved,

(b) a member of the Senedd immediately before
Senedd Cymru is dissolved,

(c) a member of the Scottish Parliament immediately
before that Parliament is dissolved, or

(d) a member of the Northern Ireland Assembly
immediately before that Assembly is dissolved,

is to be treated as if the person were such a member
until the end of the period of 30 days beginning
with the day after the day on which the
subsequent general election in relation to that
Parliament or Assembly is held.

(9) For the purposes of the definition of “elected
representative” in sub-paragraph (6), where a
member of the House of Commons’s seat
becomes vacant as a result of a successful recall
petition, that person is to be treated as if they
were a member of the House of Commons until
the end of the period of 30 days beginning with
the day after—

(a) the day on which the resulting by-election is
held, or

(b) if earlier, the day on which the next general
election in relation to Parliament is held.

(10) For the purposes of the definition of “elected
representative” in sub-paragraph (6), a person
who is an elected member of the Common
Council of the City of London and whose term of
office comes to an end at the end of the day
preceding the annual Wardmotes is to be treated
as if the person were such a member until the end
of the fourth day after the day on which those
Wardmotes are held.’

(3) Omit paragraph 22 and the italic heading before it.

(4) In paragraph 23 (elected representatives responding to
requests)—

(a) leave out sub-paragraphs (3) to (5), and

(b) at the end insert—

‘(6) In this paragraph, “elected representative” has the
same meaning as in paragraph 21A.’

(5) In paragraph 24(3) (definition of ‘elected representative’),
for ‘23’ substitute ‘21A’.

(6) In section 205(2) of the 2018 Act (general interpretation:
periods of time), in paragraph (i), for ‘paragraph 23(4) and (5)’
substitute ‘paragraph 21A(8) to (10)’.”—(Sir John Whittingdale.)

This new Clause inserts into Schedule 1 to the Data Protection
Act 2018 (conditions for processing of special categories of
personal data) a condition relating to processing by elected
representatives, registered political parties and others of
information about an individual’s political opinions for the
purposes of democratic engagement activities and campaigning.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 7

SEARCHES IN RESPONSE TO DATA SUBJECTS’ REQUESTS

“(1) In Article 15 of the UK GDPR (right of access by the
data subject)—

(a) after paragraph 1 insert—

‘1A. Under paragraph 1, the data subject is only entitled
to such confirmation, personal data and other
information as the controller is able to provide
based on a reasonable and proportionate search
for the personal data and other information described
in that paragraph.’, and

(b) in paragraph 3, after ‘processing’ insert ‘to which the
data subject is entitled under paragraph 1’.

(2) The 2018 Act is amended in accordance with
subsections (3) and (4).

(3) In section 45 (law enforcement processing: right of access
by the data subject), after subsection (2) insert—

‘(2A) Under subsection (1), the data subject is only
entitled to such confirmation, personal data and
other information as the controller is able to provide
based on a reasonable and proportionate search
for the personal data and other information described
in that subsection.’

(4) In section 94 (intelligence services processing: right of
access by the data subject), after subsection (2) insert—

‘(2ZA) Under subsection (1), the data subject is only
entitled to such confirmation, personal data and
other information as the controller is able to provide
based on a reasonable and proportionate search
for the personal data and other information described
in that subsection.’

(5) The amendments made by this section are to be treated as
having come into force on 1 January 2024.”—(Sir John
Whittingdale.)

This new clause confirms that, in responding to subject access
requests, controllers are only required to undertake reasonable and
proportionate searches for personal data and other information.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 8

NOTICES FROM THE INFORMATION COMMISSIONER

“(1) The 2018 Act is amended in accordance with
subsections (2) and (3).

(2) Omit section 141 (notices from the Commissioner).

(3) After that section insert—

‘141A Notices from the Commissioner

(1) This section applies in relation to a notice authorised
or required by this Act to be given to a person by the
Commissioner.

(2) The notice may be given to the person by—

(a) delivering it by hand to a relevant individual,

(b) leaving it at the person’s proper address,
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(c) sending it by post to the person at that address, or

(d) sending it by email to the person’s email address.

(3) A “relevant individual” means—

(a) in the case of a notice to an individual, that
individual;

(b) in the case of a notice to a body corporate (other
than a partnership), an officer of that body;

(c) in the case of a notice to a partnership, a partner in
the partnership or a person who has the control
or management of the partnership business;

(d) in the case of a notice to an unincorporated body
(other than a partnership), a member of its
governing body.

(4) For the purposes of subsection (2)(b) and (c), and
section 7 of the Interpretation Act 1978 (services of
documents by post) in its application to those
provisions, a person’s proper address is—

(a) in a case where the person has specified an address
as one at which the person, or someone acting on
the person’s behalf, will accept service of notices
or other documents, that address;

(b) in any other case, the address determined in
accordance with subsection (5).

(5) The address is—

(a) in a case where the person is a body corporate with
a registered office in the United Kingdom, that
office;

(b) in a case where paragraph (a) does not apply and
the person is a body corporate, partnership or
unincorporated body with a principal office in the
United Kingdom, that office;

(c) in any other case, an address in the United
Kingdom at which the Commissioner believes, on
reasonable grounds, that the notice will come to
the attention of the person.

(6) A person’s email address is—

(a) an email address published for the time being by
that person as an address for contacting that
person, or

(b) if there is no such published address, an email
address by means of which the Commissioner
believes, on reasonable grounds, that the notice
will come to the attention of that person.

(7) A notice sent by email is treated as given 48 hours after
it was sent, unless the contrary is proved.

(8) In this section “officer”, in relation to a body
corporate, means a director, manager, secretary or
other similar officer of the body.

(9) This section does not limit other lawful means of
giving a notice.’

(4) In Schedule 2 to the Electronic Identification and Trust
Services for Electronic Transactions Regulations 2016 (S.I. 2016/696)
(Commissioner’s enforcement powers), in paragraph 1(b), for
‘141’ substitute ‘141A’.”—(Sir John Whittingdale.)

This amendment adjusts the procedure by which notices can be
given by the Information Commissioner under the Data Protection
Act 2018. In particular, it enables the Information Commissioner
to give notices by email without obtaining the consent of the
recipient to use that mode of delivery.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 9

COURT PROCEDURE IN CONNECTION WITH

SUBJECT ACCESS REQUESTS

“(1) The Data Protection Act 2018 is amended as follows.

(2) For the italic heading before section 180 substitute—

‘Jurisdiction and court procedure’.

(3) After section 180 insert—

‘180A Procedure in connection with subject access requests

(1) This section applies where a court is required to
determine whether a data subject is entitled to
information by virtue of a right under—

(a) Article 15 of the UK GDPR (right of access by the
data subject);

(b) Article 20 of the UK GDPR (right to data
portability);

(c) section 45 of this Act (law enforcement processing:
right of access by the data subject);

(d) section 94 of this Act (intelligence services
processing: right of access by the data subject).

(2) The court may require the controller to make available
for inspection by the court so much of the
information as is available to the controller.

(3) But, unless and until the question in subsection (1) has
been determined in the data subject’s favour, the court
may not require the information to be disclosed to the
data subject or the data subject’s representatives, whether
by discovery (or, in Scotland, recovery) or otherwise.

(4) Where the question in subsection (1) relates to a right
under a provision listed in subsection (1)(a), (c) or (d),
this section does not confer power on the court to
require the controller to carry out a search for information
that is more extensive than the reasonable and
proportionate search required by that provision.’”—
(Sir John Whittingdale.)

This new clause makes provision about courts’ powers to require
information to be provided to them, and to a data subject, when
determining whether a data subject is entitled to information under
certain provisions of the data protection legislation.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 10

APPROVAL OF A SUPPLEMENTARY CODE

“(1) This section applies to a supplementary code whose
content is for the time being determined by a person other than
the Secretary of State.

(2) The Secretary of State must approve the supplementary
code if—

(a) the code meets the conditions set out in the DVS trust
framework (so far as relevant),

(b) an application for approval of the code is made which
complies with any requirements imposed by a
determination under section (Applications for approval
and re-approval), and

(c) the applicant pays any fee required to be paid by a
determination under section (Fees for approval,
re-approval and continued approval)(1).

(3) The Secretary of State must notify an applicant in writing
of the outcome of an application for approval.

(4) The Secretary of State may not otherwise approve a
supplementary code.

(5) In this Part, an “approved supplementary code” means a
supplementary code for the time being approved under this
section.

(6) For when a code ceases (or may cease) to be approved under
this section, see sections (Change to conditions for approval or
designation), (Revision of a recognised supplementary code) and
(Request for withdrawal of approval).”—(Sir John Whittingdale.)

This amendment sets out when a supplementary code of someone
other than the Secretary of State must be approved by the
Secretary of State.

Brought up, read the First and Second time, and added
to the Bill.
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New Clause 11

DESIGNATION OF A SUPPLEMENTARY CODE

“(1) This section applies to a supplementary code whose
content is for the time being determined by the Secretary of
State.

(2) If the Secretary of State determines that the supplementary
code meets the conditions set out in the DVS trust framework (so
far as relevant), the Secretary of State may designate the code as
one which complies with the conditions.

(3) In this Part, a ‘designated supplementary code’ means a
supplementary code for the time being designated under this
section.

(4) For when a code ceases (or may cease) to be designated
under this section, see sections (Change to conditions for approval
or designation), (Revision of a recognised supplementary code)
and (Removal of designation).”—(Sir John Whittingdale.)

This enables the Secretary of State to designate a supplementary
code of the Secretary of State as one which complies with the
conditions set out in the DVS trust framework.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 12

LIST OF RECOGNISED SUPPLEMENTARY CODES

“(1) The Secretary of State must—

(a) maintain a list of recognised supplementary codes, and

(b) make the list publicly available.

(2) For the purposes of this Part, each of the following is a
‘recognised supplementary code’—

(a) an approved supplementary code, and

(b) a designated supplementary code.”—(Sir John
Whittingdale.)

This amendment places the Secretary of State under a duty to
publish, and keep up to date, a list of supplementary codes that are
designated or approved.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 13

CHANGE TO CONDITIONS FOR APPROVAL OR

DESIGNATION

“(1) This section applies if the Secretary of State revises the
DVS trust framework so as to change the conditions which must
be met for the approval or designation of a supplementary code.

(2) An approved supplementary code which is affected by the
change ceases to be an approved supplementary code at the end
of the relevant period unless an application for re-approval of
the code is made within that period.

(3) Pending determination of an application for re-approval
the supplementary code remains an approved supplementary
code.

(4) Before the end of the relevant period the Secretary of State
must—

(a) review each designated supplementary code which is
affected by the change (if any), and

(b) determine whether it meets the conditions as changed.

(5) If, on a review under subsection (4), the Secretary of State
determines that a designated supplementary code does not meet
the conditions as changed, the code ceases to be a designated
supplementary code at the end of the relevant period.

(6) A supplementary code is affected by a change if the change
alters, or adds, a condition which is or would be relevant to the
supplementary code when deciding whether to approve it under
section (Approval of a supplementary code) or designate it under
section (Designation of a supplementary code).

(7) In this section “the relevant period” means the period of
21 days beginning with the day on which the DVS trust
framework containing the change referred to in subsection (1)
comes into force.

(8) Section (Approval of a supplementary code) applies to
re-approval of a supplementary code as it applies to approval of
such a code.”—(Sir John Whittingdale.)

This amendment provides that when conditions for approval or
designation are changed this requires re-approval of an approved
supplementary code and, in the case of a designated supplementary
code, a re-assessment of whether the code meets the revised
conditions.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 14

REVISION OF A RECOGNISED SUPPLEMENTARY CODE

“(1) If an approved supplementary code is revised—

(a) the code before and after the revision are treated as the
same code for the purposes of this Part, and

(b) the code ceases to be an approved supplementary code
unless subsection (2) or (4) applies.

(2) This subsection applies if the supplementary code, in its
revised form, has been approved under section (Approval of a
supplementary code).

(3) If subsection (2) applies the approved supplementary code,
in its revised form, remains an approved supplementary code.

(4) This subsection applies for so long as—

(a) a decision is pending under section (Approval of a
supplementary code) on an application for approval
of the supplementary code in its revised form, and

(b) the revisions to the code have not taken effect.

(5) If subsection (4) applies the supplementary code, in its
unrevised form, remains an approved supplementary code.

(6) The Secretary of State may revise a designated
supplementary code only if the Secretary of State is satisfied that
the code, in its revised form, meets the conditions set out in the
DVS trust framework (so far as relevant).

(7) If a designated supplementary code is revised, the code
before and after the revision are treated as the same code for the
purposes of this Part.”—(Sir John Whittingdale.)

This amendment sets out the consequences where there are changes
to a recognised supplementary code and, in particular, what needs
to be done for the code to remain a recognised supplementary code.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 15

APPLICATIONS FOR APPROVAL AND RE-APPROVAL

“(1) The Secretary of State may determine—

(a) the form of an application for approval or re-approval
under section (Approval of a supplementary code),

(b) the information to be contained in or provided with
the application,

(c) the documents to be provided with the application,

(d) the manner in which the application is to be submitted,
and

(e) who may make the application.

(2) A determination may make different provision for different
purposes.

(3) The Secretary of State must publish a determination.

(4) The Secretary of State may revise a determination.

(5) If the Secretary of State revises a determination the
Secretary of State must publish the determination as revised.”—
(Sir John Whittingdale.)

923 92429 NOVEMBER 2023Data Protection and Digital
Information Bill

Data Protection and Digital
Information Bill



This amendment enables the Secretary of State to determine the
process for making a valid application for approval of a
supplementary code.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 16

FEES FOR APPROVAL, RE-APPROVAL AND CONTINUED

APPROVAL

“(1) The Secretary of State may determine that a person who
applies for approval or re-approval of a supplementary code
under section (Approval of a supplementary code) must pay a fee
to the Secretary of State of an amount specified in the
determination.

(2) A determination under subsection (1) may specify an
amount which exceeds the administrative costs of determining
the application for approval or re-approval.

(3) The Secretary of State may determine that a fee is payable
to the Secretary of State, of an amount and at times specified in
the determination, in connection with the continued approval of
a supplementary code.

(4) A determination under subsection (3)—

(a) may specify an amount which exceeds the
administrative costs associated with the continued
approval of a supplementary code, and

(b) must specify, or describe, who must pay the fee.

(5) A fee payable under subsection (3) is recoverable
summarily (or, in Scotland, recoverable) as a civil debt.

(6) A determination may make different provision for different
purposes.

(7) The Secretary of State must publish a determination.

(8) The Secretary of State may revise a determination.

(9) If the Secretary of State revises a determination the
Secretary of State must publish the determination as revised.”—
(Sir John Whittingdale.)

This amendment enables the Secretary of State to determine that a
fee is payable for approval/re-approval/continued approval of a
supplementary code and the amount of such a fee.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 17

REQUEST FOR WITHDRAWAL OF APPROVAL

“(1) The Secretary of State must withdraw approval of a
supplementary code if—

(a) the Secretary of State receives a notice requesting the
withdrawal of approval of the supplementary code,
and

(b) the notice complies with any requirements imposed by
a determination under subsection (3).

(2) Before the day on which the approval is withdrawn, the
Secretary of State must inform the person who gave the notice of
when it will be withdrawn.

(3) The Secretary of State may determine—

(a) the form of a notice,

(b) the information to be contained in or provided with
the notice,

(c) the documents to be provided with the notice,

(d) the manner in which the notice is to be submitted,

(e) who may give the notice.

(4) A determination may make different provision for different
purposes.

(5) The Secretary of State must publish a determination.

(6) The Secretary of State may revise a determination.

(7) If the Secretary of State revises a determination the
Secretary of State must publish the determination as revised.”—
(Sir John Whittingdale.)

This amendment enables a supplementary code to be “de-
approved”, on request.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 18

REMOVAL OF DESIGNATION

“(1) The Secretary of State may determine to remove the
designation of a supplementary code.

(2) A determination must—

(a) be published, and

(b) specify when the designation is to be removed, which
must be a time after the end of the period of 21 days
beginning with the day on which the determination is
published.”—(Sir John Whittingdale.)

This amendment enables the Secretary of State to determine that a
designated supplementary code should cease to be designated.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 19

REGISTRATION OF ADDITIONAL SERVICES

“(1) Subsection (2) applies if—

(a) a person is registered in the DVS register,

(b) the person applies for their entry in the register to be
amended to record additional digital verification
services that the person provides in accordance with
the main code,

(c) the person holds a certificate from an accredited
conformity assessment body certifying that the
person provides the additional services in accordance
with the main code,

(d) the application complies with any requirements
imposed by a determination under section 51, and

(e) the person pays any fee required to be paid by a
determination under section 52(1).

(2) The Secretary of State must amend the DVS register to
record that the person is also registered in respect of the
additional services referred to in subsection (1).

(3) For the purposes of subsection (1)(c), a certificate is to be
ignored if—

(a) it has expired in accordance with its terms,

(b) it has been withdrawn by the body that issued it, or

(c) it is required to be ignored by reason of provision
included in the DVS trust framework under 49(10).”—
(Sir John Whittingdale.)

This amendment provides for a person to apply to add services to
their entry in the DVS register and requires the Secretary of State
to amend the register to record that a person is registered in respect
of the additional services.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 20

SUPPLEMENTARY NOTES

“(1) Subsection (2) applies if—

(a) a person holds a certificate from an accredited conformity
assessment body certifying that digital verification
services provided by the person are provided in accordance
with a recognised supplementary code,
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(b) the person applies for a note about one or more of the
services to which the certificate relates to be included
in the entry relating to that person in the DVS
register,

(c) the application complies with any requirements
imposed by a determination under section 51, and

(d) the person pays any fee required to be paid by a
determination under section 52(1).

(2) The Secretary of State must include a note in the entry
relating to the person in the DVS register recording that the
person provides, in accordance with the recognised supplementary
code referred to in subsection (1), the services in respect of which
the person made the application referred to in that subsection.

(3) The Secretary of State may not otherwise include a note
described in subsection (2) in the DVS register.

(4) For the purposes of subsection (1)(a), a certificate is to be
ignored if—

(a) it has expired in accordance with its terms,

(b) it has been withdrawn by the body that issued it, or

(c) subsection (5) applies.

(5) This subsection applies if—

(a) the recognised supplementary code to which the
certificate relates has been revised since the certificate
was issued,

(b) the certificate was issued before the revision to the
supplementary code took effect, and

(c) the supplementary code (as revised) provides—

(i) that certificates issued before the time the revision
takes effect are required to be ignored, or

(ii) that such certificates are to be ignored from a date,
or from the end of a period, specified in the code
and that date has passed or that period has elapsed.

(6) In this Part, a note included in the DVS register in
accordance with subsection (2) is referred to as a supplementary
note.”—(Sir John Whittingdale.)

This amendment provides for a person to apply for a note to be
included in the DVS register that they provide digital verification
services in accordance with a recognised supplementary code.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 21

ADDITION OF SERVICES TO SUPPLEMENTARY NOTES

“(1) Subsection (2) applies if—

(a) a person has a supplementary note included in the
DVS register,

(b) the person applies for the note to be amended to record
additional digital verification services that the person
provides in accordance with a recognised
supplementary code,

(c) the person holds a certificate from an accredited
conformity assessment body certifying that the
person provides the additional services in accordance
with the recognised supplementary code referred to
in paragraph (b),

(d) the application complies with any requirements
imposed by a determination under section 51, and

(e) the person pays any fee required to be paid by a
determination under section 52(1).

(2) The Secretary of State must amend the note to record that
the person also provides the additional services referred to in
subsection (1) in accordance with the recognised supplementary
code referred to in that subsection.

(3) For the purposes of subsection (1)(c), a certificate is to be
ignored if—

(a) it has expired in accordance with its terms,

(b) it has been withdrawn by the body that issued it, or

(c) subsection (4) applies.

(4) This subsection applies if—

(a) the recognised supplementary code to which the
certificate relates has been revised since the certificate
was issued,

(b) the certificate was issued before the revision to the
supplementary code took effect, and

(c) the supplementary code (as revised) provides—

(i) that certificates issued before the time the revision
takes effect are required to be ignored, or

(ii) that such certificates are to be ignored from a date,
or from the end of a period, specified in the code
and that date has passed or that period has
elapsed.”—(Sir John Whittingdale.)

This amendment provides for a person to add services to their
supplementary note in the DVS register and requires the Secretary
of State to amend the note to record that a person is registered in
respect of the additional services.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 22

DUTY TO REMOVE SERVICES FROM THE DVS REGISTER

“(1) Where a person is registered in the DVS register in respect
of digital verification services, subsection (2) applies if the
person—

(a) asks for the register to be amended so that the person is
no longer registered in respect of one or more of
those services,

(b) ceases to provide one or more of those services, or

(c) no longer holds a certificate from an accredited conformity
assessment body certifying that all of those services
are provided in accordance with the main code.

(2) The Secretary of State must amend the register to record
that the person is no longer registered in respect of (as the case
may be)—

(a) the service or services mentioned in a request described
in subsection (1)(a),

(b) the service or services which the person has ceased to
provide, or

(c) the service or services for which there is no longer a
certificate as described in subsection (1)(c).

(3) For the purposes of subsection (1)(c), a certificate is to be
ignored if—

(a) it has expired in accordance with its terms,

(b) it has been withdrawn by the body that issued it, or

(c) it is required to be ignored by reason of provision
included in the DVS trust framework under section
49(10).”—(Sir John Whittingdale.)

This amendment places the Secretary of State under a duty to
amend the DVS register, in certain circumstances, to record that a
person is no longer registered in respect of certain services.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 23

DUTY TO REMOVE SUPPLEMENTARY NOTES FROM THE

DVS REGISTER

“(1) The Secretary of State must remove a supplementary note
included in the entry in the DVS register relating to a person if—

(a) the person asks for the note to be removed,

(b) the person ceases to provide all of the digital
verification services to which the note relates,

(c) the person no longer holds a certificate from an
accredited conformity assessment body certifying
that at least one of those digital verification services
is provided in accordance with the supplementary
code, or
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(d) the person continues to hold a certificate described in
paragraph (c) but the supplementary code is not a
recognised supplementary code.

(2) For the purposes of subsection (1)(c) and (d), a certificate
is to be ignored if—

(a) it has expired in accordance with its terms,

(b) it has been withdrawn by the body that issued it, or

(c) subsection (3) applies.

(3) This subsection applies if—

(a) the supplementary code to which the certificate relates
has been revised since the certificate was issued,

(b) the certificate was issued before the revision to the
supplementary code took effect, and

(c) the supplementary code (as revised) provides—

(i) that certificates issued before the time the revision
takes effect are required to be ignored, or

(ii) that such certificates are to be ignored from a date,
or from the end of a period, specified in the code
and that date has passed or that period has
elapsed.”—(Sir John Whittingdale.)

This amendment sets out the circumstances in which the Secretary
of State must remove a supplementary note from the DVS register.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 24

DUTY TO REMOVE SERVICES FROM SUPPLEMENTARY

NOTES

“(1) Where a person has a supplementary note included in
their entry in the DVS register in respect of digital verification
services, subsection (2) applies if the person—

(a) asks for the register to be amended so that the note no
longer records one or more of those services,

(b) ceases to provide one or more of the services recorded
in the note, or

(c) no longer holds a certificate from an accredited
conformity assessment body certifying that all of the
services included in the note are provided in
accordance with a supplementary code.

(2) The Secretary of State must amend the supplementary note
so it no longer records (as the case maA24y be)—

(a) the service or services mentioned in a request described
in subsection (1)(a),

(b) the service or services which the person has ceased to
provide, or

(c) the service or services for which there is no longer a
certificate as described in subsection (1)(c).

(3) For the purposes of subsection (1)(c), a certificate is to be
ignored if—

(a) it has expired in accordance with its terms,

(b) it has been withdrawn by the body that issued it, or

(c) subsection (4) applies.

(4) This subsection applies if—

(a) the supplementary code to which the certificate relates
has been revised since the certificate was issued,

(b) the certificate was issued before the revision to the
supplementary code took effect, and

(c) the supplementary code (as revised) provides—

(i) that certificates issued before the time the revision
takes effect are required to be ignored, or

(ii) that such certificates are to be ignored from a date,
or from the end of a period, specified in the code
and that date has passed or that period has
elapsed.”—(Sir John Whittingdale.)

This amendment places the Secretary of State under a duty to
amend a supplementary note on the DVS register relating to a
person, in certain circumstances, to remove reference to certain
services from the note.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 25

INDEX OF DEFINED TERMS FOR PART 2

“The Table below lists provisions that define or otherwise
explain terms defined for the purposes of this Part of this Act.

Term Provision

accredited conformity
assessment body

section 50(7)

approved supplementary code section (Approval of a
supplementary code)(6)

designated supplementary code section (Designation of a
supplementary code)(3)

digital verification services section 48(2)

the DVS register section 50(2)

the DVS trust framework section 49(2)(a)

the main code section 49(2)(b)

recognised supplementary code section (List of recognised
supplementary codes)(2)

supplementary code section 49(2)(c)

supplementary note section (Supplementary
notes)(6)”

—(Sir John Whittingdale.)

This amendment provides an index of terms which are defined in
Part 2.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 26

POWERS RELATING TO VERIFICATION OF IDENTITY OR

STATUS

“(1) In section 15 of the Immigration, Asylum and Nationality
Act 2006 (penalty for employing a person subject to immigration
control), after subsection (7) insert—

“(8) An order under subsection (3) containing provision
described in subsection (7)(a), (b) or (c) may, in
particular—

(a) specify a document generated by a DVS-
registered person or a DVS-registered person
of a specified description;

(b) specify a document which was provided to such
a person in order to generate such a document;

(c) specify steps involving the use of services
provided by such a person.

(9) In subsection (8), “DVS-registered person” means a
person who is registered in the DVS register
maintained under Part 2 of the Data Protection
and Digital Information Act 2024 (“the DVS
register”).

(10) An order under subsection (3) which specifies a
description of DVS-registered person may do so
by, for example, describing a DVS-registered
person whose entry in the DVS register includes a
note relating to specified services (see section
(Supplementary notes) of the Data Protection
and Digital Information Act 2024).”

(2) In section 34 of the Immigration Act 2014 (requirements
which may be prescribed for the purposes of provisions about
occupying premises under a residential tenancy agreement)—
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(a) in subsection (1)—

(i) in paragraph (a), after “occupiers” insert “, a DVS-
registered person or a DVS-registered person of a
prescribed description”,

(ii) in paragraph (b), after “occupiers” insert “, a DVS-
registered person or a DVS-registered person of a
prescribed description”, and

(iii) in paragraph (c), at the end insert “, including steps
involving the use of services provided by a DVS-
registered person or a DVS-registered person of a
prescribed description”, and

(b) after that subsection insert—

“(1A) An order prescribing requirements for the
purposes of this Chapter which contains provision
described in subsection (1)(a) or (b) may, in
particular—

(a) prescribe a document generated by a DVS-
registered person or a DVS-registered person
of a prescribed description;

(b) prescribe a document which was provided to
such a person in order to generate such a
document.

(1B) In subsections (1) and (1A), “DVS-registered
person” means a person who is registered in
the DVS register maintained under Part 2 of
the Data Protection and Digital Information
Act 2024 (“the DVS register”).

(1C) An order prescribing requirements for the
purposes of this Chapter which prescribes a
description of DVS-registered person may do
so by, for example, describing a DVS-registered
person whose entry in the DVS register includes
a note relating to prescribed services (see section
(Supplementary notes) of the Data Protection
and Digital Information Act 2024).”

(3) In Schedule 6 to the Immigration Act 2016 (illegal working
compliance orders etc), after paragraph 5 insert—

“Prescribed checks and documents

5A (1) Regulations under paragraph 5(6)(b) or (c) may,
in particular—

(a) prescribe checks carried out using services provided
by a DVS-registered person or a DVS-registered
person of a prescribed description;

(b) prescribe documents generated by such a
person;

(c) prescribe documents which were provided to
such a person in order to generate such
documents.

(2) In sub-paragraph (1), “DVS-registered person”
means a person who is registered in the DVS
register maintained under Part 2 of the Data
Protection and Digital Information Act 2024
(“the DVS register”).

(3) Regulations under paragraph 5(6)(b) or (c) which
prescribe a description of DVS-registered person
may do so by, for example, describing a DVS-
registered person whose entry in the DVS register
includes a note relating to prescribed services (see
section (Supplementary notes) of the Data Protection
and Digital Information Act 2024).””—(Sir John
Whittingdale.)

This amendment contains amendments of powers to make
subordinate legislation so they can be exercised so as to make
provision by reference to persons registered in the DVS register
established under Part 2 of the Bill.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 27

INTERFACE BODIES

“(1) This section is about the provision that regulations under
section 66 or 68 may (among other things) contain about bodies
with one or more of the following tasks—

(a) establishing a facility or service used, or capable of
being used, for providing, publishing or otherwise
processing customer data or business data or for
taking action described in section 66(3) (an “interface”);

(b) setting standards (“interface standards”), or making
other arrangements (“interface arrangements”), for
use by other persons when establishing, maintaining
or managing an interface;

(c) maintaining or managing an interface, interface
standards or interface arrangements.

(2) Such bodies are referred to in this Part as “interface
bodies”.

(3) The regulations may—

(a) require a data holder, an authorised person or a third
party recipient to set up an interface body;

(b) make provision about the type of body to be set up.

(4) In relation to an interface body (whether or not it is
required to be set up by regulations under section 66 or 68), the
regulations may—

(a) make provision about the body’s composition and
governance;

(b) make provision requiring a data holder, an authorised
person or a third party recipient to provide, or
arrange for, assistance for the body;

(c) impose other requirements relating to the body on a
person required to set it up or to provide, or arrange
for, assistance for the body;

(d) make provision requiring the body to carry on all or
part of a task described in subsection (1);

(e) make provision requiring the body to do other things
in connection with its interface, interface standards
or interface arrangements;

(f) make provision about how the body carries out its
functions (such as, for example, provision about the
body’s objectives or matters to be taken into account
by the body);

(g) confer powers on the body for the purpose of
monitoring use of its interface, interface standards or
interface arrangements (“monitoring powers”) (and
see section 71 for provision about enforcement of
requirements imposed in exercise of those powers);

(h) make provision for the body to arrange for its
monitoring powers to be exercised by another
person;

(i) make provision about the rights of persons affected by
the exercise of the body’s functions under the
regulations, including (among other things)—

(i) provision about the review of decisions made in
exercise of those functions;

(ii) provision about appeals to a court or tribunal;

(j) make provision about complaints, including provision
requiring the body to implement procedures for the
handling of complaints;

(k) make provision enabling or requiring the body to
publish, or provide to a specified person, specified
documents or information relating to its interface,
interface standards or interface arrangements;

(l) make provision enabling or requiring the body to
produce guidance about how it proposes to exercise
its functions under the regulations, to publish the
guidance and to provide copies to specified persons.

(5) The monitoring powers that may be conferred on an
interface body include power to require the provision of
documents or information (but such powers are subject to the

931 93229 NOVEMBER 2023Data Protection and Digital
Information Bill

Data Protection and Digital
Information Bill



restrictions in section 72 as well as any restrictions included in
the regulations).

(6) Examples of facilities or services referred to in subsection (1)
include dashboard services, other electronic communications services
and application programming interfaces.

(7) In subsection (4)(b) and (c), the references to assistance
include actual or contingent financial assistance (such as, for
example, a grant, loan, guarantee or indemnity or buying a
company’s share capital).”—(Sir John Whittingdale.)

This new clause enables regulations under Part 3 to make provision
about bodies providing facilities or services used for providing,
publishing or processing customer data or business data, or setting
standards or making other arrangements in connection with such
facilities or services.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 28

THE FCA AND FINANCIAL SERVICES INTERFACES

“(1) The Treasury may by regulations make provision enabling
or requiring the Financial Conduct Authority (“the FCA”) to
make rules—

(a) requiring financial services providers described in the
regulations to use a prescribed interface, or prescribed
interface standards or interface arrangements, when
providing or receiving customer data or business data
which is required to be provided by or to the financial
services provider by data regulations;

(b) requiring persons described in the regulations to use a
prescribed interface, or prescribed interface standards
or interface arrangements, when the person, in the
course of a business, receives, from a financial services
provider, customer data or business data which is
required to be provided to the person by data regulations;

(c) imposing interface-related requirements on a
description of person falling within subsection (2),

and such rules are referred to in this Part as “FCA interface
rules”.

(2) The following persons fall within this subsection—

(a) an interface body linked to the financial services sector
on which requirements are imposed by regulations
made in reliance on section (Interface bodies);

(b) a person required by regulations made in reliance on
section (Interface bodies) to set up an interface body
linked to the financial services sector;

(c) a person who uses an interface, interface standards or
interface arrangements linked to the financial
services sector or who is required to do so by data
regulations or rules made by virtue of regulations
under subsection (1)(a) or (b).

(3) For the purposes of this section, requirements are
interface-related if they relate to—

(a) the composition, governance or activities of an
interface body linked to the financial services sector,

(b) an interface, interface standards or interface
arrangements linked to the financial services sector,
or

(c) the use of such an interface, such interface standards
or such interface arrangements.

(4) For the purposes of this section—

(a) an interface body is linked to the financial services
sector to the extent that its interface, interface
standards or interface arrangements are linked to the
financial service sector;

(b) interfaces, interface standards and interface
arrangements are linked to the financial services
sector to the extent that they are used, or intended to

be used, by financial services providers (whether or
not they are used, or intended to be used, by other
persons).

(5) The Treasury may by regulations make provision enabling
or requiring the FCA to impose requirements on a person to
whom FCA interface rules apply (referred to in this Part as
“FCA additional requirements”) where the FCA considers it
appropriate to impose the requirement—

(a) in response to a failure, or likely failure, by the person
to comply with an FCA interface rule or FCA
additional requirement, or

(b) in order to advance a purpose which the FCA is
required to advance when exercising functions
conferred by regulations under this section (see section
(The FCA and financial services interfaces:
supplementary)(3)(a)).

(6) Regulations under subsection (5) may, for example, provide
for the FCA to impose requirements by giving a notice or
direction.

(7) The restrictions in section 72 apply in connection with
FCA interface rules and FCA additional requirements as they
apply in connection with regulations under this Part.

(8) In section 72 as so applied—

(a) the references in subsections (1)(b) and (8) to an
enforcer include the FCA, and

(b) the references in subsections (3) and (4) to data
regulations include FCA interface rules and FCA
additional requirements.

(9) In this section—

“financial services provider” means a person providing
financial services;

“prescribed” means prescribed in FCA interface rules.”—
(Sir John Whittingdale.)

This new clause and new clause NC29 enable the Treasury, by
regulations, to confer powers on the Financial Conduct Authority
to impose requirements (by means of rules or otherwise) on
interface bodies used by the financial services sector and on persons
participating in, or using facilities and services provided by, such
bodies.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 29

THE FCA AND FINANCIAL SERVICES INTERFACES:
SUPPLEMENTARY

“(1) This section is about provision that regulations under
section (The FCA and financial services interfaces) may or must
(among other things) contain.

(2) The regulations—

(a) may enable or require the FCA to impose interface-
related requirements that could be imposed by
regulations made in reliance on section (Interface
bodies)(4) or (5), but

(b) may not enable or require the FCA to require a person
to set up an interface body.

(3) The regulations must—

(a) require the FCA, so far as is reasonably possible, to
exercise functions conferred by the regulations in a
manner which is compatible with, or which advances,
one or more specified purposes;

(b) specify one or more matters to which the FCA must
have regard when exercising functions conferred by
the regulations;

(c) if they enable or require the FCA to make rules, make
provision about the procedure for making rules,
including provision requiring such consultation with
persons likely to be affected by the rules or
representatives of such persons as the FCA considers
appropriate.
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(4) The regulations may—

(a) require the FCA to carry out an analysis of the costs
and benefits that will arise if proposed rules are made
or proposed changes are made to rules and make
provision about what the analysis must include;

(b) require the FCA to publish rules or changes to rules
and to provide copies to specified persons;

(c) make provision about the effect of rules, including
provision about circumstances in which rules are void
and circumstances in which a person is not to be
taken to have contravened a rule;

(d) make provision enabling or requiring the FCA to
modify or waive rules as they apply to a particular
case;

(e) make provision about the procedure for imposing FCA
additional requirements;

(f) make provision enabling or requiring the FCA to
produce guidance about how it proposes to exercise
its functions under the regulations, to publish the
guidance and to provide copies to specified persons.

(5) The regulations may enable or require the FCA to impose
the following types of requirement on a person as FCA
additional requirements—

(a) a requirement to review the person’s conduct;

(b) a requirement to take remedial action;

(c) a requirement to make redress for loss or damage
suffered by others as a result of the person’s conduct.

(6) The regulations may enable or require the FCA to make
rules requiring a person falling within section (The FCA and
financial services interfaces)(2)(b) or (c) to pay fees to an
interface body for the purpose of meeting expenses incurred, or
to be incurred, by such a body in performing duties, or exercising
powers, imposed or conferred by regulations under this Part or
by rules made by virtue of regulations under section (The FCA
and financial services interfaces).

(7) Regulations made in reliance on subsection (6)—

(a) may enable rules to provide for the amount of a fee to
be an amount which is intended to exceed the cost of
the things in respect of which the fee is charged;

(b) must require rules to provide for the amount of a fee to
be—

(i) a prescribed amount or an amount determined in
accordance with the rules, or

(ii) an amount not exceeding such an amount;

(c) may enable or require rules to provide for the amount,
or maximum amount, of a fee to increase at specified
times and by—

(i) a prescribed amount or an amount determined in
accordance with the rules, or

(ii) an amount not exceeding such an amount;

(d) if they enable rules to enable a person to determine an
amount, must require rules to require the person to
publish information about the amount and how it is
determined;

(e) may enable or require rules to make provision about—

(i) interest on any unpaid amounts;

(ii) the recovery of unpaid amounts.

(8) In this section—

“interface-related” has the meaning given in section (The
FCA and financial services interfaces);

“prescribed” means prescribed in FCA interface rules.

(9) The reference in subsection (5)(c) to making redress
includes—

(a) paying interest, and

(b) providing redress in the form of a remedy or relief
which could not be awarded in legal proceedings.”—
(Sir John Whittingdale.)

See the explanatory statement for new clause NC28.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 30

THE FCA AND FINANCIAL SERVICES INTERFACES:
PENALTIES AND LEVIES

“(1) Subsections (2) and (3) are about the provision that
regulations made by the Treasury under this Part providing for
the FCA to enforce requirements under FCA interface rules may
(among other things) contain in relation to financial penalties.

(2) The regulations may require or enable the FCA—

(a) to set the amount or maximum amount of, or of an
increase in, a penalty imposed in respect of failure to
comply with a requirement imposed by the FCA in
exercise of a power conferred by regulations under
section (The FCA and financial services interfaces)
(whether imposed by means of FCA interface rules
or an FCA additional requirement), or

(b) to set the method for determining such an amount.

(3) Regulations made in reliance on subsection (2)—

(a) must require the FCA to produce and publish a
statement of its policy with respect to the amount of
the penalties;

(b) may require the policy to include specified matters;

(c) may make provision about the procedure for producing
the statement;

(d) may require copies of the statement to be provided to
specified persons;

(e) may require the FCA to have regard to a statement
published in accordance with the regulations.

(4) The Treasury may by regulations—

(a) impose, or provide for the FCA to impose, a levy on
data holders, authorised persons or third party
recipients for the purpose of meeting all or part of
the expenses incurred, or to be incurred, during a
period by the FCA, or by a person acting on the
FCA’s behalf, in performing duties, or exercising
powers, imposed or conferred on the FCA by
regulations under section (The FCA and financial
services interfaces), and

(b) make provision about how funds raised by means of
the levy must or may be used.

(5) Regulations under subsection (4) may only provide for a
levy in respect of expenses of the FCA to be imposed on persons
that appear to the Treasury to be capable of being directly
affected by the exercise of some or all of the functions conferred
on the FCA by regulations under section (The FCA and financial
services interfaces).

(6) Section 75(3) and (4) apply in relation to regulations under
subsection (4) of this section as they apply in relation to
regulations under section 75(1).”—(Sir John Whittingdale.)

This new clause enables the Treasury, by regulations, to confer
power on the Financial Conduct Authority to set the amount of
certain penalties. It also enables the Treasury to impose a levy in
respect of expenses incurred by that Authority.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 31

LIABILITY IN DAMAGES

“(1) The Secretary of State or the Treasury may by regulations
provide that a person listed in subsection (2) is not liable in
damages for anything done or omitted to be done in the exercise
of functions conferred by regulations under this Part.

(2) Those persons are—

(a) a public authority;
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(b) a member, officer or member of staff of a public
authority;

(c) a person who could be held vicariously liable for things
done or omitted by a public authority.

(3) Regulations under this section may not—

(a) make provision removing liability for an act or
omission which is shown to have been in bad faith, or

(b) make provision so as to prevent an award of damages
made in respect of an act or omission on the ground
that the act or omission was unlawful as a result of
section 6(1) of the Human Rights Act 1998.”—
(Sir John Whittingdale.)

This new clause enables regulations under Part 3 to provide that
certain persons are not liable in damages when exercising functions
under such regulations.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 32

OTHER DATA PROVISION

“(1) This section is about cases in which subordinate
legislation other than regulations under this Part contains
provision described in section 66(1) to (3) or 68(1) to (2A)
(“other data provision”).

(2) The regulation-making powers under this Part may be
exercised so as to make, in connection with the other data
provision, any provision that they could be exercised to make as
part of, or in connection with, provision made under section
66(1) to (3) or 68(1) to (2A) that is equivalent to the other data
provision.

(3) In this Part, references to “data regulations” include
regulations made in reliance on subsection (2) to the extent that
they make provision described in sections 66 to 70 or (Interface
bodies).

(4) In this section, “subordinate legislation” has the same
meaning as in the Interpretation Act 1978 (see section 21 of that
Act).”—(Sir John Whittingdale.)

This new clause enables the regulation-making powers under Part 3
to be used to supplement existing subordinate legislation which
requires customer data or business data to be provided to customers
and others.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 33

DUTY TO NOTIFY THE COMMISSIONER OF PERSONAL

DATA BREACH: TIME PERIODS

“(1) In regulation 5A of the PEC Regulations (personal data
breach)—

(a) in paragraph (2), after “delay” insert “and, where
feasible, not later than 72 hours after having become
aware of it”, and

(b) after paragraph (3) insert—

“(3A) Where notification under paragraph (2) is not
made within 72 hours, it must be accompanied by
reasons for the delay.”

(2) In Article 2 of Commission Regulation (EU) No 611/2013
of 24 June 2013 on the measures applicable to the notification of
personal data breaches under Directive 2002/58/EC of the
European Parliament and of the Council on privacy and
electronic communications (notification to the Information
Commissioner)—

(a) in paragraph 2—

(i) in the first subparagraph, for the words from “no”
to “feasible” substitute “without undue delay and,
where feasible, not later than 72 hours after
having becoming aware of it”, and

(ii) in the second subparagraph, after “shall” insert “,
subject to paragraph 3,”, and

(b) for paragraph 3 substitute—

“3. To the extent that the information set out in Annex
1 is not available to be included in the
notification, it may be provided in phases without
undue further delay.””—(Sir John Whittingdale.)

This adjusts the period within which the Information Commissioner
must be notified of a personal data breach. It also inserts a duty
(into the PEC Regulations) to give reasons for not notifying within
72 hours and adjusts the duty (in Commission Regulation (EU)
No 611/2013) to provide accompanying information.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 34

POWER TO REQUIRE INFORMATION FOR SOCIAL

SECURITY PURPOSES

“In Schedule (Power to require information for social security
purposes)—

(a) Part 1 amends the Social Security Administration
Act 1992 to make provision about a power for the
Secretary of State to obtain information for social
security purposes;

(b) Part 2 amends the Social Security Administration
(Northern Ireland) Act 1992 to make provision about
a power for the Department for Communities to
obtain information for such purposes;

(c) Part 3 makes related amendments of the Proceeds of
Crime Act 2002.”—(Sir John Whittingdale.)

This new clause introduces a new Schedule NS1 which amends
social security legislation to make provision about a new power for
the Secretary of State or, in Northern Ireland, the Department for
Communities, to obtain information for social security purposes.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 35

RETENTION OF INFORMATION BY PROVIDERS OF

INTERNET SERVICES IN CONNECTION WITH DEATH OF

CHILD

“(1) The Online Safety Act 2023 is amended as follows.

(2) In section 100 (power to require information)—

(a) omit subsection (7);

(b) after subsection (8) insert—

“(8A) The power to give a notice conferred by
subsection (1) does not include power to require
processing of personal data that would contravene
the data protection legislation (but in determining
whether processing of personal data would do
so, the duty imposed by the notice is to be
taken into account).”

(3) In section 101 (information in connection with
investigation into death of child)—

(a) before subsection (1) insert—

“(A1) Subsection (D1) applies if a senior coroner
(in England and Wales), a procurator fiscal
(in Scotland) or a coroner (in Northern
Ireland) (“the investigating authority”)—

(a) notifies OFCOM that—

(i) they are conducting an investigation, or are due
to conduct an investigation, in connection
with the death of a child, and

(ii) they suspect that the child may have taken their
own life, and
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(b) provides OFCOM with the details in subsection
(B1).

(B1) The details are—

(a) the name of the child who has died,

(b) the child’s date of birth,

(c) any email addresses used by the child (so far as
the investigating authority knows), and

(d) if any regulated service has been brought to the
attention of the investigating authority as
being of interest in connection with the child’s
death, the name of the service.

(C1) Where this subsection applies, OFCOM—

(a) must give a notice to the provider of a service
within subsection (E1) requiring the provider
to ensure the retention of information relating
to the use of the service by the child who has
died, and

(b) may give a notice to any other relevant person
requiring the person to ensure the retention of
information relating to the use of a service
within subsection (E1) by that child.

(D1) The references in subsection (C1) to ensuring
the retention of information relating to the
child’s use of a service include taking all
reasonable steps, without delay, to prevent the
deletion of such information by the routine
operation of systems or processes.

(E1) A service is within this subsection if it is—

(a) a regulated service of a kind described in
regulations made by the Secretary of State, or

(b) a regulated service notified to OFCOM by the
investigating authority as described in
subsection (B1)(d).

(F1) A notice under subsection (C1) may require
information described in that subsection to be
retained only if it is information—

(a) of a kind which OFCOM have power to require
under a notice under subsection (1) (see, in
particular, subsection (2)(a) to (d)), or

(b) which a person might need to retain to enable
the person to provide information in response
to a notice under subsection (1) (if such a
notice were given).

(G1) OFCOM must share with the investigating
authority any information they receive in response
to requirements mentioned in section 102(5A)(d)
that are included in a notice under subsection
(C1).”

(b) in subsection (3), for “power conferred by subsection
(1) includes” substitute “powers conferred by this
section include”;

(c) after subsection (5) insert—

“(5A) The powers to give a notice conferred by this
section do not include power to require processing
of personal data that would contravene the
data protection legislation (but in determining
whether processing of personal data would do
so, the duty imposed by the notice is to be
taken into account).”

(4) In section 102 (information notices)—

(a) in subsection (1), for “101(1)” substitute “101(C1) or
(1)”;

(b) in subsection (3)—

(i) after “information notice” insert “under section
100(1) or 101(1)”,

(ii) omit “and” at the end of paragraph (c), and

(iii) after paragraph (c) insert—

“(ca) specify when the information must be
provided (which may be on or by a specified
date, within a specified period, or at specified
intervals), and”;

(c) omit subsection (4);

(d) after subsection (5) insert—

“(5A) An information notice under section 101(C1)
must—

(a) specify or describe the information to be
retained,

(b) specify why OFCOM require the information
to be retained,

(c) require the information to be retained for the
period of one year beginning with the date of
the notice,

(d) require the person to whom the notice is
given—

(i) if the child to whom the notice relates used the
service in question, to notify OFCOM by a
specified date of steps taken to ensure the
retention of information;

(ii) if the child did not use the service, or the person
does not hold any information of the kind
required, to notify OFCOM of that fact by a
specified date, and

(e) contain information about the consequences of
not complying with the notice.

(5B) If OFCOM give an information notice to a
person under section 101(C1), they may, in
response to information received from the
investigating authority, extend the period for
which the person is required to retain information
by a maximum period of six months.

(5C) The power conferred by subsection (5B) is
exercisable—

(a) by giving the person a notice varying the notice
under section 101(C1) and stating the further
period for which information must be
retained and the reason for the extension;

(b) any number of times.”;

(e) after subsection (9) insert—

“(9A) OFCOM must cancel an information notice
under section 101(C1) by notice to the person
to whom it was given if advised by the
investigating authority that the information in
question no longer needs to be retained.”

(f) in subsection (10), after the definition of “information”
insert—

““the investigating authority” has the same
meaning as in section 101;”.

(5) In section 109 (offences in connection with information
notices)—

(a) in subsection (2)(b), for “all reasonable steps”
substitute “all of the steps that it was reasonable, and
reasonably practicable, to take”;

(b) after subsection (6) insert—

“(6A) A person who is given an information notice
under section 101(C1) commits an offence
if—

(a) the person deletes or alters, or causes or permits
the deletion or alteration of, any information
required by the notice to be retained, and

(b) the person’s intention was to prevent the information
being available, or (as the case may be) to
prevent it being available in unaltered form,
for the purposes of any official investigation
into the death of the child to whom the notice
relates.

(6B) For the purposes of subsection (6A) information
has been deleted if it is irrecoverable (however
that occurred).”

(6) In section 110 (senior managers’ liability: information
offences)—

(a) after subsection (6) insert—

“(6A) An individual named as a senior manager of
an entity commits an offence if—

939 94029 NOVEMBER 2023Data Protection and Digital
Information Bill

Data Protection and Digital
Information Bill



(a) the entity commits an offence under section 109(6A)
(deletion etc of information), and

(b) the individual has failed to take all reasonable
steps to prevent that offence being committed.”;

(b) in subsection (7), for “or (6)” substitute “, (6) or (6A)”.

(7) In section 113 (penalties for information offences), in
subsection (2)—

(a) for “(4) or (5)” substitute “(4), (5) or (6A)”;

(b) for “(5) or (6)” substitute “(5), (6) or (6A)”.

(8) In section 114 (co-operation and disclosure of information:
overseas regulators), in subsection (7), omit the definition of “the
data protection legislation”.

(9) In section 225 (Parliamentary procedure for regulations), in
subsection (10), after paragraph (c) insert—

“(ca) regulations under section 101(E1)(a),”

(10) In section 236(1) (interpretation)—

(a) after the definition of “country” insert—

““the data protection legislation” has the same
meaning as in the Data Protection Act 2018
(see section 3(9) of that Act);”;

(b) in the definition of “information notice”, for “101(1)”
substitute “101(C1) or (1)”.

(11) In section 237 (index of defined terms), after the entry for
“CSEA content” insert—

“the data protection legislation section 236”.”

—(Sir John Whittingdale.)

This new clause amends the Online Safety Act 2023 to enable
OFCOM to give internet service providers a notice requiring them
to retain information in connection with an investigation by a
coroner (or, in Scotland, procurator fiscal) into the death of a child
suspected to have taken their own life. The new clause also creates
related offences.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 36

RETENTION OF BIOMETRIC DATA AND RECORDABLE

OFFENCES

“(1) Part 1 of the Counter-Terrorism Act 2008 (powers to
gather and share information) is amended in accordance with
subsections (2) to (10).

(2) In section 18A(3) (retention of material: general), after
“recordable offence” insert “or recordable-equivalent offence”.

(3) Section 18E (supplementary provision) is amended in
accordance with subsections (4) to (10).

(4) In subsection (1), after the definition of “recordable
offence” insert—

““recordable-equivalent offence” means an offence
under the law of a country or territory outside
England and Wales and Northern Ireland where
the act constituting the offence would constitute a
recordable offence if done in England and Wales
or Northern Ireland (whether or not the act
constituted such an offence when the person was
convicted);”.

(5) In subsection (3), in the words before paragraph (a), after
“offence” insert “in England and Wales or Northern Ireland”.

(6) After subsection (5) insert—

“(5A) For the purposes of section 18A, a person is to
be treated as having been convicted of an offence
in a country or territory outside England and
Wales and Northern Ireland if, in respect of such
an offence, a court exercising jurisdiction under
the law of that country or territory has made a
finding equivalent to—

(a) a finding that the person is not guilty by reason
of insanity, or

(b) a finding that the person is under a disability
and did the act charged against the person in
respect of the offence.”

(7) In subsection (6)(a)—

(a) after “convicted” insert “—

(i) ‘”, and

(b) after “offence,” insert “or

(ii) in a country or territory outside England and
Wales and Northern Ireland, of a recordable-
equivalent offence,”.

(8) In subsection (6)(b)—

(a) omit “of a recordable offence”, and

(b) for “a recordable offence, other than a qualifying
offence” substitute “an offence, other than a qualifying
offence or qualifying-equivalent offence”.

(9) In subsection (7), for “subsection (6)” substitute “this
section”.

(10) After subsection (7) insert—

“(7A) In subsection (6), “qualifying-equivalent
offence” means an offence under the law of a
country or territory outside England and Wales
and Northern Ireland where the act constituting
the offence would constitute a qualifying offence
if done in England and Wales or Northern
Ireland (whether or not the act constituted such
an offence when the person was convicted).”

(11) The amendments made by this section apply only in
connection with the retention of section 18 material that is or
was obtained or acquired by a law enforcement authority—

(a) on or after the commencement day, or

(b) in the period of 3 years ending immediately before the
commencement day.

(12) Subsection (13) of this section applies where—

(a) at the beginning of the commencement day, a law
enforcement authority has section 18 material which
it obtained or acquired in the period of 3 years
ending immediately before the commencement day,

(b) at a time before the commencement day (a “pre-
commencement time”), the law enforcement authority
was required by section 18(4) of the Counter-Terrorism
Act 2008 to destroy the material, and

(c) at the pre-commencement time, the law enforcement
authority could have retained the material under
section 18A of the Counter-Terrorism Act 2008, as it
has effect taking account of the amendments made
by subsections (2) to (10) of this section, if those
amendments had been in force.

(13) Where this subsection applies—

(a) the law enforcement authority is to be treated as not
having been required to destroy the material at the
pre-commencement time, but

(b) the material may not be used in evidence against the
person to whom the material relates—

(i) in criminal proceedings in England and Wales, Northern
Ireland or Scotland in relation to an offence where
those proceedings, or other criminal proceedings
in relation to the person and the offence, were
instituted before the commencement day, or

(ii) in criminal proceedings in any other country or
territory.

(14) In this section—

“the commencement day” means the day on which this
Act is passed;

“law enforcement authority” has the meaning given by
section 18E(1) of the Counter-Terrorism Act 2008;

“section 18 material” has the meaning given by
section 18(2) of that Act.
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(15) For the purposes of this section, proceedings in relation to
an offence are instituted—

(a) in England and Wales, when they are instituted for the
purposes of Part 1 of the Prosecution of Offences
Act 1985 (see section 15(2) of that Act);

(b) in Northern Ireland, when they are instituted for the
purposes of Part 2 of the Justice (Northern Ireland)
Act 2002 (see section 44(1) and (2) of that Act);

(c) in Scotland, when they are instituted for the purposes
of Part 3 of the Proceeds of Crime Act 2002 (see
section 151(1) and (2) of that Act).”—(Sir John
Whittingdale.)

This new clause enables a law enforcement authority to retain
fingerprints and DNA profiles where a person has been convicted of
an offence equivalent to a recordable offence in a jurisdiction
outside England and Wales and Northern Ireland.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 37

RETENTION OF PSEUDONYMISED BIOMETRIC DATA

“(1) Part 1 of the Counter-Terrorism Act 2008 (powers to
gather and share information) is amended in accordance with
subsections (2) to (6).

(2) Section 18A (retention of material: general) is amended in
accordance with subsections (3) to (5).

(3) In subsection (1), for “subsection (5)” substitute
“subsections (4) to (9)”.

(4) In subsection (4)(a), after “relates” insert “(a
“pseudonymised form”)”.

(5) After subsection (6) insert—

“(7) Section 18 material which is not a DNA sample
may be retained indefinitely by a law enforcement
authority if—

(a) the authority obtains or acquires the material
directly or indirectly from an overseas law
enforcement authority,

(b) the authority obtains or acquires the material
in a form which includes information which
identifies the person to whom the material
relates,

(c) as soon as reasonably practicable after obtaining
or acquiring the material, the authority takes
the steps necessary for it to hold the material
in a pseudonymised form, and

(d) having taken those steps, the law enforcement
authority continues to hold the material in a
pseudonymised form.

(8) In a case where section 18 material is being retained
by a law enforcement authority under subsection
(7), if—

(a) the law enforcement authority ceases to hold
the material in a pseudonymised form, and

(b) the material relates to a person who has no
previous convictions or only one exempt
conviction,

the material may be retained by the law enforcement
authority until the end of the retention period
specified in subsection (9).

(9) The retention period is the period of 3 years
beginning with the date on which the law
enforcement authority first ceases to hold the
material in a pseudonymised form.”

(6) In section 18E(1) (supplementary provision)—

(a) in the definition of “law enforcement authority”, for
paragraph (d) substitute—

“(d) an overseas law enforcement authority;”, and

(b) after that definition insert—

““overseas law enforcement authority” means a
person formed or existing under the law of a
country or territory outside the United Kingdom
so far as exercising functions which—

(a) correspond to those of a police force, or

(b) otherwise involve the investigation or
prosecution of offences;”.

(7) The amendments made by this section apply only in
connection with the retention of section 18 material that is or
was obtained or acquired by a law enforcement authority—

(a) on or after the commencement day, or

(b) in the period of 3 years ending immediately before the
commencement day.

(8) Subsections (9) to (12) of this section apply where, at the
beginning of the commencement day, a law enforcement
authority has section 18 material which it obtained or acquired
in the period of 3 years ending immediately before the
commencement day.

(9) Where the law enforcement authority holds the material in
a pseudonymised form at the beginning of the commencement
day, the authority is to be treated for the purposes of section
18A(7)(c) and (d) of the Counter-Terrorism Act 2008 as
having—

(a) taken the steps necessary for it to hold the material in a
pseudonymised form as soon as reasonably
practicable after obtaining or acquiring the material,
and

(b) continued to hold the material in a pseudonymised
form until the commencement day.

(10) Where the law enforcement authority does not hold the
material in a pseudonymised form at the beginning of the
commencement day, the authority is to be treated for the purposes
of section 18A(7)(c) of the Counter-Terrorism Act 2008 as taking
the steps necessary for it to hold the material in a pseudonymised
form as soon as reasonably practicable after obtaining or acquiring
the material if it takes those steps on, or as soon as reasonably
practicable after, the commencement day.

(11) Subsection (12) of this section applies where, at a time
before the commencement day (a “pre-commencement time”),
the law enforcement authority was required by section 18(4) of
the Counter-Terrorism Act 2008 to destroy the material but—

(a) at the pre-commencement time, the law enforcement
authority could have retained the material under
section 18A(7) to (9) of the Counter-Terrorism
Act 2008 (as inserted by this section) if those
provisions had been in force, or

(b) on or after the commencement day, the law
enforcement authority may retain the material under
those provisions by virtue of subsection (9) or (10) of
this section.

(12) Where this subsection applies—

(a) the law enforcement authority is to be treated as not
having been required to destroy the material at the
pre-commencement time, but

(b) the material may not be used in evidence against the
person to whom the material relates—

(i) in criminal proceedings in England and Wales, Northern
Ireland or Scotland in relation to an offence where
those proceedings, or other criminal proceedings
in relation to the person and the offence, were
instituted before the commencement day, or

(ii) in criminal proceedings in any other country or
territory.

(13) In this section—

“the commencement day” , “law enforcement authority”
and “section 18 material” have the meaning given in
section (Retention of biometric data and recordable
offences)(14);

“instituted” , in relation to proceedings, has the meaning
given in section (Retention of biometric data and
recordable offences)(15);
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“in a pseudonymised form” has the meaning given by
section 18A(4) and (10) of the Counter-Terrorism
Act 2008 (as amended or inserted by this section).”—
(Sir John Whittingdale.)

This new clause enables a law enforcement authority to retain
fingerprints and DNA profiles where, as soon as reasonably
practicable after acquiring or obtaining them, the authority takes
the steps necessary for it to hold the material in a form which does
not include information which identifies the person to whom the
material relates.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 38

RETENTION OF BIOMETRIC DATA FROM INTERPOL

“(1) Part 1 of the Counter-Terrorism Act 2008 (powers to
gather and share information) is amended in accordance with
subsections (2) to (4).

(2) In section 18(4) (destruction of national security material
not subject to existing statutory restrictions), after “18A” insert “,
18AA”.

(3) After section 18A insert—

“18AA Retention of material from INTERPOL

(1) This section applies to section 18 material which is not
a DNA sample where the law enforcement authority
obtained or acquired the material as part of a request
for assistance, or a notification of a threat, sent to the
United Kingdom via INTERPOL’s systems.

(2) The law enforcement authority may retain the material
until the National Central Bureau informs the
authority that the request or notification has been
cancelled or withdrawn.

(3) If the law enforcement authority is the National
Central Bureau, it may retain the material until it
becomes aware that the request or notification has
been cancelled or withdrawn.

(4) In this section—

“INTERPOL” means the organisation called the
International Criminal Police Organization -
INTERPOL;

“the National Central Bureau” means the body
appointed for the time being in accordance with
INTERPOL’s constitution to serve as the United
Kingdom’s National Central Bureau.

(5) The reference in subsection (1) to material obtained or
acquired as part of a request or notification includes
material obtained or acquired as part of a
communication, sent to the United Kingdom via
INTERPOL’s systems, correcting, updating or
otherwise supplementing the request or notification.

18AB Retention of material from INTERPOL: supplementary

(1) The Secretary of State may by regulations amend
section 18AA to make such changes as the Secretary
of State considers appropriate in consequence of—

(a) changes to the name of the organisation which,
when section 18AA was enacted, was called the
International Criminal Police Organization -
INTERPOL (“the organisation”),

(b) changes to arrangements made by the organisation
which involve fingerprints or DNA profiles being
provided to members of the organisation
(whether changes to existing arrangements or
changes putting in place new arrangements), or

(c) changes to the organisation’s arrangements for
liaison between the organisation and its members
or between its members.

(2) Regulations under this section are subject to
affirmative resolution procedure.”

(4) In section 18BA(5)(a) (retention of further fingerprints),
after “18A” insert “, 18AA”.

(5) Section 18AA of the Counter-Terrorism Act 2008 applies
in relation to section 18 material obtained or acquired by a law
enforcement authority before the commencement day (as well as
material obtained or acquired on or after that day), except where
the law enforcement authority was informed, or became aware, as
described in subsection (2) or (3) of that section before the
commencement day.

(6) Subsection (7) of this section applies where—

(a) at the beginning of the commencement day, a law
enforcement authority has section 18 material,

(b) at a time before the commencement day (a “pre-
commencement time”), the law enforcement authority
was required by section 18(4) of the Counter-Terrorism
Act 2008 to destroy the material, but

(c) at the pre-commencement time, the law enforcement
authority could have retained the material under
section 18AA of that Act (as inserted by this section)
if it had been in force.

(7) Where this subsection applies—

(a) the law enforcement authority is to be treated as not
having been required to destroy the material at the
pre-commencement time, but

(b) the material may not be used in evidence against the
person to whom the material relates—

(i) in criminal proceedings in England and Wales, Northern
Ireland or Scotland in relation to an offence where
those proceedings, or other criminal proceedings
in relation to the person and the offence, were
instituted before the commencement day, or

(ii) in criminal proceedings in any other country or
territory.

(8) In this section—

“the commencement day” , “law enforcement authority”
and “section 18 material” have the meaning given in
section (Retention of biometric data and recordable
offences)(14);

“instituted” , in relation to proceedings, has the meaning
given in section (Retention of biometric data and
recordable offences)(15).”—(Sir John Whittingdale.)

This new clause enables fingerprints and DNA profiles obtained as
part of a request for assistance, or notification of a threat, from
INTERPOL and held for national security purposes by a law
enforcement authority to be retained until the authority is informed
that the request or notification has been withdrawn or cancelled.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 39

NATIONAL UNDERGROUND ASSET REGISTER

“(1) After section 106 of the New Roads and Street Works
Act 1991 insert—

“PART 3A

NATIONAL UNDERGROUND ASSET REGISTER:
ENGLAND AND WALES

The register

106A National Underground Asset Register

(1) The Secretary of State must keep a register of information
relating to apparatus in streets in England and Wales.

(2) The register is to be known as the National Underground
Asset Register (and is referred to in this Act as “NUAR”).

(3) NUAR must be kept in such form and manner as may be
prescribed.

(4) The Secretary of State must make arrangements so as to
enable any person who is required, by a provision of Part 3, to
enter information into NUAR to have access to NUAR for that
purpose.
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(5) Regulations under subsection (3) are subject to the negative
procedure.

106B Access to information kept in NUAR

(1) The Secretary of State may by regulations make provision
in connection with making information kept in NUAR
available—

(a) under a licence, or

(b) without a licence.

(2) The regulations may (among other things)—

(a) make provision about which information, or
descriptions of information, may be made available;

(b) make provision about the descriptions of person to
whom information may be made available;

(c) make provision for information to be made available
subject to exceptions;

(d) make provision requiring or authorising the Secretary
of State to adapt, modify or obscure information
before making it available;

(e) make provision authorising all information kept in
NUAR to be made available to prescribed
descriptions of person under prescribed conditions;

(f) make provision about the purposes for which
information may be made available;

(g) make provision about the form and manner in which
information may be made available.

(3) The regulations may make provision about licences under
which information kept in NUAR is made available, including—

(a) provision about the form of a licence;

(b) provision about the terms and conditions of a licence;

(c) provision for information to be made available under a
licence for free or for a fee;

(d) provision about the amount of the fees, including
provision for the amount of a fee to be an amount
which is intended to exceed the cost of the things in
respect of which the fee is charged;

(e) provision about how funds raised by means of fees
must or may be used, including provision for funds to
be paid to persons who are required, by a provision
of Part 3, to enter information into NUAR.

(4) Except as otherwise prescribed and subject to section
106G, processing of information by the Secretary of State in
exercise of functions conferred by or under section 106A or this
section does not breach—

(a) any obligation of confidence owed by the Secretary of
State, or

(b) any other restriction on the processing of information
(however imposed).

(5) Regulations under this section are subject to the affirmative
procedure.

Requirements for undertakers to pay fees and provide information

106C Fees payable by undertakers in relation to NUAR

(1) The Secretary of State may by regulations make provision
requiring undertakers having apparatus in a street to pay fees to
the Secretary of State for or in connection with the exercise by
the Secretary of State of any function conferred by or under this
Part.

(2) The regulations may—

(a) specify the amounts of the fees, or the maximum
amounts of the fees, or

(b) provide for the amounts of the fees, or the maximum
amounts of the fees, to be determined in accordance
with the regulations.

(3) In making the regulations the Secretary of State must seek
to secure that, so far as possible and taking one year with
another, the income from fees matches the expenses incurred by
the Secretary of State in, or in connection with, exercising
functions conferred by or under this Part (including expenses not
directly connected with the keeping of NUAR).

(4) Except where the regulations specify the amounts of the
fees—

(a) the amounts of the fees must be specified by the
Secretary of State in a statement, and

(b) the Secretary of State must—

(i) publish the statement, and

(ii) lay it before Parliament.

(5) Regulations under subsection (1) may make provision
about—

(a) when a fee is to be paid;

(b) the manner in which a fee is to be paid;

(c) the payment of discounted fees;

(d) exceptions to requirements to pay fees;

(e) the refund of all or part of a fee which has been paid.

(6) Before making regulations under subsection (1) the
Secretary of State must consult—

(a) such representatives of persons likely to be affected by
the regulations as the Secretary of State considers
appropriate, and

(b) such other persons as the Secretary of State considers
appropriate.

(7) Subject to the following provisions of this section
regulations under subsection (1) are subject to the affirmative
procedure.

(8) Regulations under subsection (1) that only make provision
of a kind mentioned in subsection (2) are subject to the negative
procedure.

(9) But the first regulations under subsection (1) that make
provision of a kind mentioned in subsection (2) are subject to the
affirmative procedure.

106D Providing information for purposes of regulations under
section 106C

(1) The Secretary of State may by regulations make provision
requiring undertakers having apparatus in a street to provide
information to the Secretary of State for either or both of the
following purposes—

(a) assisting the Secretary of State in determining the
provision that it is appropriate for regulations under
section 106C(1) or a statement under section 106C(4)
to make;

(b) assisting the Secretary of State in determining whether
it is appropriate to make changes to such provision.

(2) The Secretary of State may by regulations make provision
requiring undertakers having apparatus in a street to provide
information to the Secretary of State for either or both of the
following purposes—

(a) ascertaining whether a fee is payable by a person under
regulations under section 106C(1);

(b) working out the amount of a fee payable by a person.

(3) Regulations under subsection (1) or (2) may require an
undertaker to notify the Secretary of State of any changes to
information previously provided under the regulations.

(4) Regulations under subsection (1) or (2) may make
provision about—

(a) when information is to be provided (which may be at
prescribed intervals);

(b) the form and manner in which information is to be
provided;

(c) exceptions to requirements to provide information.

(5) Regulations under subsection (1) or (2) are subject to the
negative procedure.

Monetary penalties

106E Monetary penalties

Schedule 5A makes provision about the imposition of
penalties in connection with requirements imposed by
regulations under sections 106C(1) and 106D(1) and (2).
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Exercise of functions by third party

106F Arrangements for third party to exercise functions

(1) The Secretary of State may make arrangements for a
prescribed person to exercise a relevant function of the Secretary
of State.

(2) More than one person may be prescribed.

(3) Arrangements under this section may—

(a) provide for the Secretary of State to make payments to
the person, and

(b) make provision as to the circumstances in which any
such payments are to be repaid to the Secretary of
State.

(4) In the case of the exercise of a function by a person
authorised by arrangements under this section to exercise that
function, any reference in this Part or in regulations under this
Part to the Secretary of State in connection with that function is
to be read as a reference to that person.

(5) Arrangements under this section do not prevent the
Secretary of State from exercising a function to which the
arrangements relate.

(6) Except as otherwise prescribed and subject to section 106G,
the disclosure of information between the Secretary of State and
a person in connection with the person’s entering into arrangements
under this section or exercise of functions to which such arrangements
relate does not breach—

(a) any obligation of confidence owed by the person
making the disclosure, or

(b) any other restriction on the disclosure of information
(however imposed).

(7) Regulations under this section are subject to the affirmative
procedure.

(8) In this section “relevant function” means any function of
the Secretary of State conferred by or under this Part (including
the function of charging or recovering fees under section 106C)
other than—

(a) a power to make regulations, or

(b) a function under section 106C(4) (specifying of fees
etc).

Data protection

106G Data protection

(1) A duty or power to process information that is imposed or
conferred by or under this Part does not operate to require or
authorise the processing of personal data that would contravene
the data protection legislation (but in determining whether
processing of personal data would do so, that duty or power is to
be taken into account).

(2) In this section—

“the data protection legislation” has the same meaning as
in the Data Protection Act 2018 (see section 3(9) of
that Act);

“personal data” has the same meaning as in that Act (see
section 3(2) of that Act).

Supplementary provisions

106H Regulations under this Part

(1) In this Part “prescribed” means prescribed by regulations
made by the Secretary of State.

(2) Regulations under this Part may make—

(a) different provision for different purposes;

(b) supplementary and incidental provision.

(3) Regulations under this Part are to be made by statutory
instrument.

(4) Before making regulations under this Part the Secretary of
State must consult the Welsh Ministers.

(5) Where regulations under this Part are subject to “the
affirmative procedure” the regulations may not be made unless a
draft of the statutory instrument containing them has been laid
before and approved by a resolution of each House of Parliament.

(6) Where regulations under this Part are subject to “the
negative procedure” the statutory instrument containing the
regulations is subject to annulment in pursuance of a resolution
of either House of Parliament.

(7) Any provision that may be made in regulations under this
Part subject to the negative procedure may be made in
regulations subject to the affirmative procedure.

106I Interpretation

(1) In this Part the following terms have the same meaning as
in Part 3—

“apparatus” (see sections 89(3) and 105(1));

“in” (in a context referring to apparatus in a street) (see
section 105(1));

“street” (see section 48(1) and (2));

“undertaker” (in relation to apparatus or in a context
referring to having apparatus in a street) (see sections
48(5) and 89(4)).

(2) In this Part “processing” has the same meaning as in the
Data Protection Act 2018 (see section 3(4) of that Act) and
“process” is to be read accordingly.”

(2) In section 167 of the New Roads and Street Works
Act 1991 (Crown application)—

(a) after subsection (4) insert—

“(4A) The provisions of Part 3A of this Act (National
Underground Asset Register: England and Wales)
bind the Crown.”;

(b) in subsection (5), for “(4)” substitute “(4) or (4A)”.

(3) Schedule (National Underground Asset Register: monetary
penalties) to this Act inserts Schedule 5A into the New Roads
and Street Works Act 1991 (monetary penalties).”—(Sir John
Whittingdale.)

This amendment inserts Part 3A into the New Roads and Street
Works Act 1991 which requires, and makes provision in connection
with, the keeping of a register of information relating to apparatus
in streets (to be called the National Underground Asset Register).

Brought up, read the First and Second time, and added
to the Bill.

New Clause 40

INFORMATION IN RELATION TO APPARATUS

“(1) The New Roads and Street Works Act 1991 is amended in
accordance with subsections (2) to (6).

(2) For the italic heading before section 79 (records of location
of apparatus) substitute “Duties in relation to recording and
sharing of information about apparatus”.

(3) In section 79—

(a) for the heading substitute “Information in relation to
apparatus”;

(b) in subsection (1), for paragraph (c) substitute—

“(c) being informed of its location under section
80(2),”;

(c) after subsection (1A) (as inserted by section 46(2) of
the Traffic Management Act 2004) insert—

“(1B) An undertaker must, except in such cases as
may be prescribed, record in relation to every
item of apparatus belonging to the undertaker
such other information as may be prescribed
as soon as reasonably practicable after—

(a) placing the item in the street or altering its
position,

(b) inspecting, maintaining, adjusting, repairing,
altering or renewing the item,

(c) locating the item in the street in the course of
executing any other works, or

(d) receiving any such information in relation to
the item under section 80(2).”

(d) omit subsection (3);
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(e) in subsection (3A) (as inserted by section 46(4) of the
Traffic Management Act 2004)—

(i) for “to (3)” substitute “and (2A)”;

(ii) for “subsection (1)” substitute “this section”;

(f) after subsection (3A) insert—

“(3B) Before the end of the initial upload period an
undertaker must enter into NUAR—

(a) all information that is included in the
undertaker’s records under subsection (1) on
the archive upload date, and

(b) any other information of a prescribed
description that is held by the undertaker on
that date.

(3C) Where an undertaker records information as
required by subsection (1) or (1B), or updates
such information, the undertaker must,
within a prescribed period, enter the recorded
or updated information into NUAR.

(3D) The duty under subsection (3C) does not
apply in relation to information recorded or
updated before the archive upload date.

(3E) A duty under subsection (3B) or (3C) does not
apply in such cases as may be prescribed.

(3F) Information must be entered into NUAR
under subsection (3B) or (3C) in such form
and manner as may be prescribed.”

(g) in subsection (4)(a), omit “not exceeding level 5 on the
standard scale”;

(h) after subsection (6) insert—

“(7) For the purposes of subsection (3B) the
Secretary of State must by regulations—

(a) specify a date as “the archive upload date”, and

(b) specify a period beginning with that date as the
“initial upload period”.

(8) For the meaning of “NUAR”, see section
106A.”

(4) For section 80 (duty to inform undertakers of location of
apparatus) substitute—

“80 Duties to report missing or incorrect information in relation to
apparatus

(1) Subsection (2) applies where a person executing works
of any description in a street finds an item of
apparatus belonging to an undertaker in relation to
which prescribed information—

(a) is not entered in NUAR, or

(b) is entered in NUAR but is incorrect.

(2) The person must take such steps as are reasonably
practicable to inform the undertaker to whom the
item belongs of the missing or incorrect information.

(3) Where a person executing works of any description in
a street finds an item of apparatus which does not
belong to the person and is unable, after taking such
steps as are reasonably practicable, to ascertain to
whom the item belongs, the person must—

(a) if the person is an undertaker, enter into NUAR, in
such form and manner as may be prescribed,
prescribed information in relation to the item;

(b) in any other case, inform the street authority of
that information.

(4) Subsections (2) and (3) have effect subject to such
exceptions as may be prescribed.

(5) A person who fails to comply with subsection (2) or (3)
commits an offence.

(6) A person who commits an offence under subsection (5)
is liable on summary conviction to a fine not
exceeding level 4 on the standard scale.

(7) Before making regulations under this section the
Secretary of State must consult—

(a) such representatives of persons likely to be affected
by the regulations as the Secretary of State
considers appropriate, and

(b) such other persons as the Secretary of State
considers appropriate.

(8) For the meaning of “NUAR”, see section 106A.”

(5) Before section 81 (duty to maintain apparatus) insert—

“Other duties and liabilities of undertakers in relation to apparatus”.

(6) In section 104 (regulations), after subsection (1) insert—

“(1A) Before making regulations under section 79 or
80 the Secretary of State must consult the Welsh
Ministers.

(1B) Regulations under this Part may make
supplementary or incidental provision.”

(7) In consequence of the provision made by subsection (4),
omit section 47 of the Traffic Management Act 2004.”—
(Sir John Whittingdale.)

This amendment amends the New Roads and Street Works
Act 1991 so as to impose new duties on undertakers to keep records
of, and share information relating to, apparatus in streets; and
makes amendments consequential on those changes.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 41

PRE-COMMENCEMENT CONSULTATION

“A requirement to consult under a provision inserted into the
New Roads and Street Works Act 1991 by section (National
Underground Asset Register) or (Information in relation to
apparatus) may be satisfied by consultation before, as well as
consultation after, the provision inserting that provision comes
into force.”—(Sir John Whittingdale.)

This amendment provides that a requirement that the Secretary of
State consult under a provision inserted into the New Roads and
Street Works Act 1991 by the new clauses inserted by Amendments
NC39 and NC40 may be satisfied by consultation undertaken
before or after the provision inserting that provision comes into
force.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 42

TRANSFER OF CERTAIN FUNCTIONS TO

SECRETARY OF STATE

“(1) The powers to make regulations under section 79(1) and
(2) of the New Roads and Street Works Act 1991, so far as
exercisable in relation to Wales, are transferred to the Secretary
of State.

(2) The power to make regulations under section 79(1A) of
that Act (as inserted by section 46(2) A42of the Traffic
Management Act 2004), so far as exercisable in relation to Wales,
is transferred to the Secretary of State.

(3) The Street Works (Records) (England) Regulations 2002
(S.I. 2002/3217) have effect as if the reference to England in
regulation 1(2) were a reference to England and Wales.

(4) The Street Works (Records) (Wales) Regulations 2005
(S.I. 2005/1812) are revoked.”—(Sir John Whittingdale.)

This amendment provides that certain powers to make regulations
under section 79 of the New Roads and Street Works Act 1991, so
far as exercisable in relation to Wales, are transferred from the
Welsh Ministers to the Secretary of State; and makes provision in
relation to regulations already made under those powers.

Brought up, read the First and Second time, and added
to the Bill.
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Clause 5

LAWFULNESS OF PROCESSING

Amendment proposed: 11, page 7, line 12, at end
insert—

““internal administrative purposes”, in relation to special
category data, means the conditions set out for lawful
processing in paragraph 1 of Schedule 1 of the Data
Protection Act 2018.”—(Kate Osborne.)

This amendment clarifies that the processing of special category
data in employment must follow established principles for
reasonable processing, as defined by paragraph 1 of Schedule 1 of
the Data Protection Act 2018.

Question put, That the amendment be made.

The House divided: Ayes 200, Noes 276.

Division No. 14] [4.45 pm

AYES

Abrahams, Debbie

Ali, Tahir

Allin-Khan, Dr Rosena

Amesbury, Mike

Anderson, Fleur

Antoniazzi, Tonia

Ashworth, rh Jonathan

Barker, Paula

Beckett, rh Margaret

Blackford, rh Ian

Blomfield, Paul

Bonnar, Steven

Bradshaw, rh Mr Ben

Brennan, Kevin

Brock, Deidre

Brown, Alan

Brown, Ms Lyn

Brown, rh Mr Nicholas

Bryant, Sir Chris

Burgon, Richard

Butler, Dawn

Byrne, Ian

Byrne, rh Liam

Cadbury, Ruth

Callaghan, Amy (Proxy vote

cast by Marion Fellows)

Campbell, rh Sir Alan

Carden, Dan

Carmichael, rh Mr Alistair

Champion, Sarah

Chapman, Douglas

Cherry, Joanna

Cooper, Daisy

Corbyn, rh Jeremy

Cowan, Ronnie

Coyle, Neil

Creasy, Stella

Cruddas, Jon

Cryer, John

Cummins, Judith

Cunningham, Alex

Dalton, Ashley

Davies-Jones, Alex

Day, Martyn

De Cordova, Marsha

Debbonaire, Thangam

Dhesi, Mr Tanmanjeet Singh

Dixon, Samantha

Docherty-Hughes, Martin

Dorans, Allan (Proxy vote cast

by Marion Fellows)

Doughty, Stephen

Dowd, Peter

Dyke, Sarah

Eagle, Dame Angela

Edwards, Jonathan

Edwards, Sarah

Efford, Clive

Elmore, Chris

Eshalomi, Florence

Esterson, Bill

Evans, Chris

Farron, Tim

Fellows, Marion

Fletcher, Colleen

Foord, Richard

Fovargue, Yvonne

Foxcroft, Vicky

Gibson, Patricia

Gill, Preet Kaur

Glindon, Mary

Grady, Patrick

Grant, Peter

Green, Sarah

Greenwood, Lilian

Griffith, Dame Nia

Hamilton, Mrs Paulette

Harris, Carolyn

Healey, rh John

Hendry, Drew

Hillier, Dame Meg

Hobhouse, Wera

Hodge, rh Dame Margaret

Hodgson, Mrs Sharon

Hollern, Kate

Hopkins, Rachel

Howarth, rh Sir George

Huq, Dr Rupa

Hussain, Imran

Jardine, Christine

Jarvis, Dan

Jones, Darren

Jones, rh Mr Kevan

Jones, Ruth

Jones, Sarah

Kane, Mike

Keeley, Barbara

Kendall, Liz

Khan, Afzal

Kinnock, Stephen

Kyle, Peter

Lavery, Ian

Law, Chris

Leadbeater, Kim

Lewell-Buck, Mrs Emma

Lewis, Clive

Lightwood, Simon

Linden, David

Lloyd, Tony

Long Bailey, Rebecca

Lucas, Caroline

Lynch, Holly

MacAskill, Kenny

Madders, Justin

Mahmood, Mr Khalid

Malhotra, Seema

Maskell, Rachael

Mather, Keir

McCabe, Steve

McCarthy, Kerry

McDonagh, Siobhain

McDonald, Andy

McDonald, Stewart Malcolm

McDonald, Stuart C.

McDonnell, rh John

McFadden, rh Mr Pat

McGovern, Alison

McKinnell, Catherine

McLaughlin, Anne

McMorrin, Anna

Mearns, Ian

Mishra, Navendu

Monaghan, Carol

Moran, Layla

Morden, Jessica

Morgan, Helen

Morgan, Stephen

Murray, Ian

Murray, James

Newlands, Gavin

Nichols, Charlotte

Nicolson, John (Proxy vote

cast by Marion Fellows)

Norris, Alex

O’Hara, Brendan

Onwurah, Chi

Oppong-Asare, Abena

Osamor, Kate

Osborne, Kate

Oswald, Kirsten

Pennycook, Matthew

Phillips, Jess

Phillipson, Bridget

Powell, Lucy

Reed, Steve

Rees, Christina

Reeves, Ellie

Reeves, rh Rachel

Ribeiro-Addy, Bell

Rimmer, Ms Marie

Rodda, Matt

Russell-Moyle, Lloyd

Saville Roberts, rh Liz

Shanks, Michael

Shannon, Jim

Sharma, Mr Virendra

Sheppard, Tommy

Slaughter, Andy

Smith, Alyn

Smith, Cat

Smith, Jeff

Smith, Nick

Sobel, Alex

Spellar, rh John

Stevens, Jo

Stone, Jamie

Strathern, Alistair

Sultana, Zarah

Thewliss, Alison

Thomas, Gareth

Thompson, Owen

Thomson, Richard

Timms, rh Sir Stephen

Trickett, Jon

Turner, Karl

Twigg, Derek

Twist, Liz

Vaz, rh Valerie

Wakeford, Christian

Webbe, Claudia

West, Catherine

Western, Matt

Whitehead, Dr Alan

Whitford, Dr Philippa (Proxy

vote cast by Marion

Fellows)

Whitley, Mick

Whittome, Nadia

Williams, Hywel

Wilson, Munira

Winter, Beth

Wishart, Pete

Yasin, Mohammad

Zeichner, Daniel

Tellers for the Ayes:
Andrew Western and

Gerald Jones

NOES

Afolami, Bim

Afriyie, Adam

Aiken, Nickie

Aldous, Peter

Allan, Lucy (Proxy vote cast

by Mr Marcus Jones)

Anderson, Lee

Anderson, Stuart

Andrew, rh Stuart

Ansell, Caroline

Argar, rh Edward

Atherton, Sarah

Bacon, Gareth

Bacon, Mr Richard

Bailey, Shaun

Baillie, Siobhan

Baker, Duncan

Baker, rh Mr Steve

Baldwin, Harriett

Barclay, rh Steve

Baron, Mr John

Baynes, Simon

Bell, Aaron

Benton, Scott

Blackman, Bob

Bottomley, Sir Peter

Bradley, rh Karen

Braverman, rh Suella

Brine, Steve

Bristow, Paul

Britcliffe, Sara

Browne, Anthony

Buchan, Felicity

Buckland, rh Sir Robert
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Burghart, Alex

Butler, Rob

Cairns, rh Alun

Cameron, Dr Lisa

Carter, Andy

Cartlidge, James

Cash, Sir William

Cates, Miriam

Caulfield, Maria

Chalk, rh Alex

Chishti, Rehman

Chope, Sir Christopher

Churchill, Jo

Clarke, rh Sir Simon

Clarke, Theo

Clarke-Smith, Brendan

Clarkson, Chris

Cleverly, rh James

Clifton-Brown, Sir Geoffrey

Coffey, rh Dr Thérèse

Colburn, Elliot

Costa, Alberto

Coutinho, rh Claire

Crosbie, Virginia

Crouch, Tracey

Daly, James

Davies, rh David T. C.

Davies, Gareth

Davies, Dr James

Davies, Mims

Davies, Philip

Davis, rh Mr David

Dinenage, Dame Caroline

Dines, Miss Sarah

Djanogly, Mr Jonathan

Docherty, Leo

Donelan, rh Michelle

Double, Steve

Doyle-Price, Jackie

Drax, Richard

Drummond, Mrs Flick

Dunne, rh Philip

Eastwood, Mark

Edwards, Ruth

Ellis, rh Sir Michael

Ellwood, rh Mr Tobias

Elphicke, Mrs Natalie

Eustice, rh George

Evans, Dr Luke

Evennett, rh Sir David (Proxy

vote cast by Mr Marcus

Jones)

Everitt, Ben (Proxy vote cast

by Mr Marcus Jones)

Fabricant, Michael

Farris, Laura

Fell, Simon

Firth, Anna

Fletcher, Mark

Fletcher, Nick

Ford, rh Vicky

Foster, Kevin

Fox, rh Dr Liam

Frazer, rh Lucy

French, Mr Louie

Fuller, Richard

Ghani, Ms Nusrat

Gibb, rh Nick

Gibson, Peter

Gideon, Jo

Glen, rh John

Goodwill, rh Sir Robert

Gove, rh Michael

Graham, Richard

Grant, Mrs Helen (Proxy vote

cast by Mr Marcus Jones)

Gray, James

Green, Chris

Green, rh Damian

Grundy, James

Hall, Luke

Hammond, Stephen

Hancock, rh Matt

Hands, rh Greg

Harris, Rebecca

Harrison, Trudy

Hart, Sally-Ann

Hart, rh Simon

Hayes, rh Sir John

Heald, rh Sir Oliver

Henderson, Gordon

Henry, Darren

Higginbotham, Antony

Hinds, rh Damian

Holden, Mr Richard

Hollinrake, Kevin

Holloway, Adam

Holmes, Paul

Howell, Paul

Huddleston, Nigel

Hudson, Dr Neil

Hughes, Eddie

Hunt, Jane

Jack, rh Mr Alister

Jayawardena, rh Mr Ranil

Jenkyns, Dame Andrea

Jenrick, rh Robert

Johnson, Dr Caroline

Johnston, David

Jones, Andrew

Jones, rh Mr David

Jones, Fay

Jones, rh Mr Marcus

Jupp, Simon

Kawczynski, Daniel

Kearns, Alicia

Knight, rh Sir Greg

Kniveton, Kate

Kruger, Danny

Kwarteng, rh Kwasi

Lamont, John

Largan, Robert

Latham, Mrs Pauline

Leadsom, rh Dame Andrea

Leigh, rh Sir Edward

Levy, Ian

Lewer, Andrew

Lewis, rh Sir Brandon

Lewis, rh Sir Julian

Loder, Chris

Logan, Mark

Longhi, Marco

Lord, Mr Jonathan

Loughton, Tim

Mackinlay, Craig (Proxy vote

cast by John Redwood)

Mackrory, Cherilyn

Maclean, Rachel

Mak, Alan

Malthouse, rh Kit

Mangnall, Anthony

Mann, Scott

Marson, Julie

Mayhew, Jerome

Maynard, Paul

McCartney, Jason

McPartland, rh Stephen

McVey, rh Esther

Menzies, Mark

Merriman, Huw

Metcalfe, Stephen

Millar, Robin

Miller, rh Dame Maria

Milling, rh Dame Amanda

Mills, Nigel

Mohindra, Mr Gagan

Moore, Damien

Moore, Robbie

Mordaunt, rh Penny

Morris, Anne Marie

Morris, David

Morris, James

Mortimer, Jill

Morton, rh Wendy

Mullan, Dr Kieran (Proxy vote

cast by Mr Marcus Jones)

Mumby-Croft, Holly

Murray, Mrs Sheryll

Murrison, rh Dr Andrew

Neill, Sir Robert

Nici, Lia

Nokes, rh Caroline

Norman, rh Jesse

O’Brien, Neil

Offord, Dr Matthew

Opperman, Guy

Pawsey, Mark

Penning, rh Sir Mike

Penrose, John

Percy, Andrew

Philp, rh Chris

Poulter, Dr Dan

Pow, Rebecca

Pursglove, Tom

Quin, rh Jeremy

Quince, Will

Randall, Tom

Redwood, rh John

Rees-Mogg, rh Sir Jacob

Richardson, Angela

Robertson, Mr Laurence

Robinson, Mary

Rowley, Lee

Sambrook, Gary

Saxby, Selaine

Scully, Paul

Seely, Bob

Selous, Andrew

Shelbrooke, rh Alec

Simmonds, David

Skidmore, rh Chris

Smith, rh Chloe

Smith, Royston

Solloway, Amanda

Spencer, Dr Ben

Spencer, rh Mark

Stafford, Alexander

Stephenson, rh Andrew

Stevenson, Jane

Stevenson, John

Stewart, rh Bob

Streeter, Sir Gary

Stride, rh Mel

Sturdy, Julian

Sunderland, James

Swayne, rh Sir Desmond

Syms, Sir Robert

Thomas, Derek

Throup, Maggie

Timpson, Edward

Tolhurst, rh Kelly

Tomlinson, Justin

Tomlinson, Michael

Tracey, Craig

Trevelyan, rh Anne-Marie

Trott, Laura

Tuckwell, Steve

Vara, rh Shailesh

Vickers, Martin

Vickers, Matt

Villiers, rh Theresa

Walker, Sir Charles

Walker, Mr Robin

Watling, Giles

Webb, Suzanne

Whately, Helen

Wheeler, Mrs Heather

Whittaker, rh Craig

Whittingdale, rh Sir John

Wild, James

Williams, rh Craig

Williamson, rh Sir Gavin

Wood, Mike

Wragg, Mr William

Wright, rh Sir Jeremy

Young, Jacob

Zahawi, rh Nadhim

Tellers for the Noes:
Mark Jenkinson and

Joy Morrissey

Question accordingly negatived.

Clause 7

ELECTED REPRESENTATIVES RESPONDING TO REQUESTS

Amendment made: 252, page 10, line 2, leave out
Clause 7.—(Sir John Whittingdale.)
This amendment is consequential on NC48. Clause 7 amends words
in paragraph 23(4) of Schedule 1 to the Data Protection Act 2018.
That provision is repealed by the new Clause.

Clause 8

VEXATIOUS OR EXCESSIVE REQUESTS BY DATA SUBJECTS

Amendment made: 17, page 12, line 2, leave out “after
subsection (2)” and insert “before subsection (3)”.—
(Sir John Whittingdale.)
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This technical change is consequential on the amendment of section 94
of the Data Protection Act 2018 in the new clause inserted by
Amendment NC7.

Amendment proposed: 224, page 18, line 7, leave out
Clause 12—(Patrick Grady.)

Question put, That the amendment be made.

The House divided: Ayes 37, Noes 279.

Division No. 15] [5 pm

AYES

Blackford, rh Ian

Bonnar, Steven

Brock, Deidre

Brown, Alan

Callaghan, Amy (Proxy vote

cast by Marion Fellows)

Chapman, Douglas

Cherry, Joanna

Cowan, Ronnie

Day, Martyn

Docherty-Hughes, Martin

Dorans, Allan (Proxy vote cast

by Marion Fellows)

Edwards, Jonathan

Fellows, Marion

Gibson, Patricia

Grady, Patrick

Hendry, Drew

Law, Chris

Linden, David

Lucas, Caroline

MacAskill, Kenny

McDonald, Stewart Malcolm

McDonald, Stuart C.

McLaughlin, Anne

Monaghan, Carol

Nicolson, John (Proxy vote

cast by Marion Fellows)

O’Hara, Brendan

Oswald, Kirsten

Saville Roberts, rh Liz

Sheppard, Tommy

Smith, Alyn

Thewliss, Alison

Thompson, Owen

Thomson, Richard

Webbe, Claudia

Whitford, Dr Philippa (Proxy

vote cast by Marion

Fellows)

Williams, Hywel

Wishart, Pete

Tellers for the Ayes:
Gavin Newlands and

Peter Grant

NOES

Afolami, Bim

Afriyie, Adam

Aiken, Nickie

Aldous, Peter

Allan, Lucy (Proxy vote cast

by Mr Marcus Jones)

Anderson, Lee

Anderson, Stuart

Andrew, rh Stuart

Ansell, Caroline

Argar, rh Edward

Atherton, Sarah

Bacon, Gareth

Bacon, Mr Richard

Bailey, Shaun

Baillie, Siobhan

Baker, Duncan

Baker, rh Mr Steve

Baldwin, Harriett

Barclay, rh Steve

Baron, Mr John

Baynes, Simon

Bell, Aaron

Benton, Scott

Blackman, Bob

Bottomley, Sir Peter

Bradley, rh Karen

Braverman, rh Suella

Brine, Steve

Bristow, Paul

Britcliffe, Sara

Browne, Anthony

Buchan, Felicity

Buckland, rh Sir Robert

Burghart, Alex

Butler, Rob

Cairns, rh Alun

Cameron, Dr Lisa

Carter, Andy

Cartlidge, James

Cash, Sir William

Cates, Miriam

Caulfield, Maria

Chalk, rh Alex

Chishti, Rehman

Chope, Sir Christopher

Churchill, Jo

Clarke, rh Sir Simon

Clarke, Theo

Clarke-Smith, Brendan

Clarkson, Chris

Cleverly, rh James

Clifton-Brown, Sir Geoffrey

Coffey, rh Dr Thérèse

Colburn, Elliot

Costa, Alberto

Cox, rh Sir Geoffrey

Crosbie, Virginia

Crouch, Tracey

Daly, James

Davies, rh David T. C.

Davies, Gareth

Davies, Dr James

Davies, Mims

Davies, Philip

Davis, rh Mr David

Dinenage, Dame Caroline

Dines, Miss Sarah

Djanogly, Mr Jonathan

Docherty, Leo

Donelan, rh Michelle

Double, Steve

Doyle-Price, Jackie

Drax, Richard

Drummond, Mrs Flick

Dunne, rh Philip

Eastwood, Mark

Edwards, Ruth

Ellis, rh Sir Michael

Ellwood, rh Mr Tobias

Elphicke, Mrs Natalie

Eustice, rh George

Evans, Dr Luke

Evennett, rh Sir David (Proxy

vote cast by Mr Marcus

Jones)

Everitt, Ben (Proxy vote cast

by Mr Marcus Jones)

Fabricant, Michael

Farris, Laura

Fell, Simon

Firth, Anna

Fletcher, Mark

Fletcher, Nick

Ford, rh Vicky

Foster, Kevin

Fox, rh Dr Liam

Frazer, rh Lucy

French, Mr Louie

Fuller, Richard

Fysh, Mr Marcus

Ghani, Ms Nusrat

Gibb, rh Nick

Gibson, Peter

Gideon, Jo

Glen, rh John

Goodwill, rh Sir Robert

Gove, rh Michael

Graham, Richard

Grant, Mrs Helen (Proxy vote

cast by Mr Marcus Jones)

Gray, James

Green, Chris

Green, rh Damian

Grundy, James

Gullis, Jonathan

Hall, Luke

Hammond, Stephen

Hands, rh Greg

Harris, Rebecca

Harrison, Trudy

Hart, Sally-Ann

Hart, rh Simon

Hayes, rh Sir John

Heald, rh Sir Oliver

Henderson, Gordon

Henry, Darren

Higginbotham, Antony

Hinds, rh Damian

Holden, Mr Richard

Hollinrake, Kevin

Holloway, Adam

Holmes, Paul

Howell, Paul

Huddleston, Nigel

Hudson, Dr Neil

Hughes, Eddie

Hunt, Jane

Jack, rh Mr Alister

Jayawardena, rh Mr Ranil

Jenkyns, Dame Andrea

Jenrick, rh Robert

Johnson, Dr Caroline

Johnston, David

Jones, Andrew

Jones, rh Mr David

Jones, Fay

Jones, rh Mr Marcus

Jupp, Simon

Kawczynski, Daniel

Kearns, Alicia

Knight, rh Sir Greg

Kniveton, Kate

Kruger, Danny

Kwarteng, rh Kwasi

Lamont, John

Largan, Robert

Latham, Mrs Pauline

Leadsom, rh Dame Andrea

Leigh, rh Sir Edward

Levy, Ian

Lewer, Andrew

Lewis, rh Sir Brandon

Lewis, rh Sir Julian

Loder, Chris

Logan, Mark

Longhi, Marco

Lord, Mr Jonathan

Loughton, Tim

Mackinlay, Craig (Proxy vote

cast by John Redwood)

Mackrory, Cherilyn

Maclean, Rachel

Mak, Alan

Malthouse, rh Kit

Mangnall, Anthony

Mann, Scott

Marson, Julie

Maynard, Paul

McCartney, Jason

McPartland, rh Stephen

McVey, rh Esther

Menzies, Mark

Merriman, Huw

Metcalfe, Stephen

Millar, Robin

Miller, rh Dame Maria

Milling, rh Dame Amanda

Mills, Nigel

Mohindra, Mr Gagan

Moore, Damien

Moore, Robbie

Mordaunt, rh Penny

Morris, Anne Marie

Morris, David

Morris, James

Mortimer, Jill

Morton, rh Wendy

Mullan, Dr Kieran (Proxy vote

cast by Mr Marcus Jones)

Mumby-Croft, Holly

Murray, Mrs Sheryll

Murrison, rh Dr Andrew

Neill, Sir Robert

Nici, Lia

Nokes, rh Caroline

Norman, rh Jesse

O’Brien, Neil

Offord, Dr Matthew

Opperman, Guy

Pawsey, Mark

Penning, rh Sir Mike
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Penrose, John

Percy, Andrew

Philp, rh Chris

Poulter, Dr Dan

Pow, Rebecca

Prentis, rh Victoria

Pursglove, Tom

Quin, rh Jeremy

Quince, Will

Randall, Tom

Redwood, rh John

Rees-Mogg, rh Sir Jacob

Richardson, Angela

Robertson, Mr Laurence

Robinson, Mary

Rowley, Lee

Sambrook, Gary

Saxby, Selaine

Scully, Paul

Seely, Bob

Selous, Andrew

Shannon, Jim

Shelbrooke, rh Alec

Simmonds, David

Skidmore, rh Chris

Smith, rh Chloe

Smith, Royston

Solloway, Amanda

Spencer, Dr Ben

Spencer, rh Mark

Stafford, Alexander

Stephenson, rh Andrew

Stevenson, Jane

Stevenson, John

Stewart, rh Bob

Streeter, Sir Gary

Sturdy, Julian

Sunderland, James

Swayne, rh Sir Desmond

Syms, Sir Robert

Thomas, Derek

Throup, Maggie

Timpson, Edward

Tolhurst, rh Kelly

Tomlinson, Justin

Tomlinson, Michael

Tracey, Craig

Trevelyan, rh Anne-Marie

Trott, Laura

Tuckwell, Steve

Vara, rh Shailesh

Vickers, Martin

Vickers, Matt

Villiers, rh Theresa

Walker, Sir Charles

Walker, Mr Robin

Watling, Giles

Webb, Suzanne

Whately, Helen

Wheeler, Mrs Heather

Whittaker, rh Craig

Whittingdale, rh Sir John

Wild, James

Williams, rh Craig

Williamson, rh Sir Gavin

Wood, Mike

Wragg, Mr William

Wright, rh Sir Jeremy

Young, Jacob

Zahawi, rh Nadhim

Tellers for the Noes:
Mark Jenkinson and

Joy Morrissey

Question accordingly negatived.

Clause 12

AUTOMATED DECISION-MAKING

Amendment proposed: 5, page 19, line 12, after “solely”
insert “or partly”.—(Chris Bryant.)

Question put, That the amendment be made.

The House divided: Ayes 195, Noes 273.

Division No. 16] [5.12 pm

AYES

Abrahams, Debbie

Ali, Tahir

Allin-Khan, Dr Rosena

Amesbury, Mike

Anderson, Fleur

Antoniazzi, Tonia

Ashworth, rh Jonathan

Barker, Paula

Beckett, rh Margaret

Blackford, rh Ian

Blomfield, Paul

Bonnar, Steven

Bradshaw, rh Mr Ben

Brennan, Kevin

Brock, Deidre

Brown, Alan

Brown, Ms Lyn

Brown, rh Mr Nicholas

Bryant, Sir Chris

Burgon, Richard

Butler, Dawn

Byrne, Ian

Byrne, rh Liam

Cadbury, Ruth

Callaghan, Amy (Proxy vote

cast by Marion Fellows)

Campbell, rh Sir Alan

Carden, Dan

Carmichael, rh Mr Alistair

Champion, Sarah

Chapman, Douglas

Cherry, Joanna

Cooper, Daisy

Corbyn, rh Jeremy

Cowan, Ronnie

Coyle, Neil

Creasy, Stella

Cruddas, Jon

Cryer, John

Cummins, Judith

Cunningham, Alex

Dalton, Ashley

Davies-Jones, Alex

Day, Martyn

De Cordova, Marsha

Dhesi, Mr Tanmanjeet Singh

Dixon, Samantha

Docherty-Hughes, Martin

Dorans, Allan (Proxy vote cast

by Marion Fellows)

Dowd, Peter

Dyke, Sarah

Eagle, Dame Angela

Edwards, Jonathan

Edwards, Sarah

Efford, Clive

Elmore, Chris

Esterson, Bill

Evans, Chris

Farron, Tim

Fellows, Marion

Fletcher, Colleen

Foord, Richard

Fovargue, Yvonne

Foxcroft, Vicky

Gibson, Patricia

Gill, Preet Kaur

Glindon, Mary

Grady, Patrick

Grant, Peter

Green, Sarah

Griffith, Dame Nia

Hamilton, Mrs Paulette

Harris, Carolyn

Healey, rh John

Hillier, Dame Meg

Hobhouse, Wera

Hodge, rh Dame Margaret

Hodgson, Mrs Sharon

Hollern, Kate

Hopkins, Rachel

Howarth, rh Sir George

Huq, Dr Rupa

Hussain, Imran

Jardine, Christine

Jarvis, Dan

Johnson, rh Dame Diana

Jones, Darren

Jones, rh Mr Kevan

Jones, Ruth

Jones, Sarah

Kane, Mike

Keeley, Barbara

Kendall, Liz

Khan, Afzal

Kinnock, Stephen

Kyle, Peter

Lavery, Ian

Law, Chris

Leadbeater, Kim

Lewell-Buck, Mrs Emma

Lewis, Clive

Lightwood, Simon

Linden, David

Lloyd, Tony

Long Bailey, Rebecca

Lucas, Caroline

Lynch, Holly

MacAskill, Kenny

Madders, Justin

Mahmood, Mr Khalid

Malhotra, Seema

Maskell, Rachael

Mather, Keir

McCabe, Steve

McCarthy, Kerry

McDonagh, Siobhain

McDonald, Andy

McDonald, Stewart Malcolm

McDonald, Stuart C.

McDonnell, rh John

McFadden, rh Mr Pat

McGovern, Alison

McKinnell, Catherine

McLaughlin, Anne

McMahon, Jim

McMorrin, Anna

Mearns, Ian

Mishra, Navendu

Monaghan, Carol

Moran, Layla

Morden, Jessica

Morgan, Helen

Morgan, Stephen

Murray, Ian

Murray, James

Newlands, Gavin

Nichols, Charlotte

Nicolson, John (Proxy vote

cast by Marion Fellows)

Norris, Alex

O’Hara, Brendan

Onwurah, Chi

Oppong-Asare, Abena

Osamor, Kate

Oswald, Kirsten

Pennycook, Matthew

Phillips, Jess

Phillipson, Bridget

Powell, Lucy

Rayner, rh Angela

Rees, Christina

Reeves, Ellie

Reeves, rh Rachel

Ribeiro-Addy, Bell

Rimmer, Ms Marie

Rodda, Matt

Saville Roberts, rh Liz

Shanks, Michael

Sharma, Mr Virendra

Sheppard, Tommy

Slaughter, Andy

Smith, Alyn

Smith, Cat

Smith, Jeff

Smith, Nick

Sobel, Alex

Spellar, rh John

Stevens, Jo

Stone, Jamie

Strathern, Alistair

Sultana, Zarah

Thewliss, Alison

Thomas, Gareth

Thompson, Owen

Thomson, Richard

Timms, rh Sir Stephen

Trickett, Jon

Turner, Karl

Twigg, Derek

Twist, Liz

Vaz, rh Valerie
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Wakeford, Christian

Webbe, Claudia

West, Catherine

Western, Matt

Whitehead, Dr Alan

Whitford, Dr Philippa (Proxy

vote cast by Marion

Fellows)

Whitley, Mick

Whittome, Nadia

Williams, Hywel

Wilson, Munira

Winter, Beth

Wishart, Pete

Yasin, Mohammad

Zeichner, Daniel

Tellers for the Ayes:
Andrew Western and

Gerald Jones

NOES

Afolami, Bim

Afriyie, Adam

Aiken, Nickie

Aldous, Peter

Allan, Lucy (Proxy vote cast

by Mr Marcus Jones)

Anderson, Lee

Anderson, Stuart

Andrew, rh Stuart

Ansell, Caroline

Argar, rh Edward

Atherton, Sarah

Bacon, Gareth

Bailey, Shaun

Baillie, Siobhan

Baker, Duncan

Baker, rh Mr Steve

Baldwin, Harriett

Barclay, rh Steve

Baron, Mr John

Baynes, Simon

Bell, Aaron

Benton, Scott

Blackman, Bob

Bottomley, Sir Peter

Bradley, rh Karen

Braverman, rh Suella

Brine, Steve

Bristow, Paul

Britcliffe, Sara

Browne, Anthony

Buchan, Felicity

Buckland, rh Sir Robert

Burghart, Alex

Butler, Rob

Cairns, rh Alun

Cameron, Dr Lisa

Carter, Andy

Cartlidge, James

Cates, Miriam

Caulfield, Maria

Chalk, rh Alex

Chishti, Rehman

Chope, Sir Christopher

Churchill, Jo

Clarke, rh Sir Simon

Clarke, Theo

Clarke-Smith, Brendan

Clarkson, Chris

Clifton-Brown, Sir Geoffrey

Coffey, rh Dr Thérèse

Colburn, Elliot

Costa, Alberto

Cox, rh Sir Geoffrey

Crosbie, Virginia

Crouch, Tracey

Daly, James

Davies, rh David T. C.

Davies, Gareth

Davies, Dr James

Davies, Mims

Davies, Philip

Davis, rh Mr David

Dinenage, Dame Caroline

Dines, Miss Sarah

Djanogly, Mr Jonathan

Docherty, Leo

Donelan, rh Michelle

Double, Steve

Doyle-Price, Jackie

Drax, Richard

Drummond, Mrs Flick

Dunne, rh Philip

Eastwood, Mark

Edwards, Ruth

Ellis, rh Sir Michael

Elphicke, Mrs Natalie

Eustice, rh George

Evans, Dr Luke

Evennett, rh Sir David (Proxy

vote cast by Mr Marcus

Jones)

Everitt, Ben (Proxy vote cast

by Mr Marcus Jones)

Fabricant, Michael

Farris, Laura

Fell, Simon

Fletcher, Mark

Fletcher, Nick

Ford, rh Vicky

Foster, Kevin

Fox, rh Dr Liam

Frazer, rh Lucy

French, Mr Louie

Fuller, Richard

Fysh, Mr Marcus

Ghani, Ms Nusrat

Gibb, rh Nick

Gibson, Peter

Gideon, Jo

Glen, rh John

Goodwill, rh Sir Robert

Graham, Richard

Grant, Mrs Helen (Proxy vote

cast by Mr Marcus Jones)

Gray, James

Green, Chris

Green, rh Damian

Grundy, James

Gullis, Jonathan

Hall, Luke

Hammond, Stephen

Hands, rh Greg

Harris, Rebecca

Harrison, Trudy

Hart, Sally-Ann

Hart, rh Simon

Hayes, rh Sir John

Heald, rh Sir Oliver

Henderson, Gordon

Henry, Darren

Higginbotham, Antony

Hinds, rh Damian

Holden, Mr Richard

Holloway, Adam

Holmes, Paul

Howell, Paul

Huddleston, Nigel

Hudson, Dr Neil

Hughes, Eddie

Hunt, Jane

Jack, rh Mr Alister

Jayawardena, rh Mr Ranil

Jenkyns, Dame Andrea

Jenrick, rh Robert

Johnson, Dr Caroline

Johnston, David

Jones, Andrew

Jones, rh Mr David

Jones, Fay

Jones, rh Mr Marcus

Jupp, Simon

Kawczynski, Daniel

Kearns, Alicia

Knight, rh Sir Greg

Kniveton, Kate

Kruger, Danny

Kwarteng, rh Kwasi

Lamont, John

Largan, Robert

Latham, Mrs Pauline

Leadsom, rh Dame Andrea

Leigh, rh Sir Edward

Levy, Ian

Lewer, Andrew

Lewis, rh Sir Brandon

Lewis, rh Sir Julian

Loder, Chris

Logan, Mark

Longhi, Marco

Lord, Mr Jonathan

Loughton, Tim

Mackinlay, Craig (Proxy vote

cast by John Redwood)

Mackrory, Cherilyn

Maclean, Rachel

Mak, Alan

Malthouse, rh Kit

Mangnall, Anthony

Mann, Scott

Marson, Julie

Mayhew, Jerome

Maynard, Paul

McCartney, Jason

McPartland, rh Stephen

McVey, rh Esther

Menzies, Mark

Merriman, Huw

Metcalfe, Stephen

Millar, Robin

Miller, rh Dame Maria

Milling, rh Dame Amanda

Mills, Nigel

Mohindra, Mr Gagan

Moore, Damien

Moore, Robbie

Mordaunt, rh Penny

Morris, Anne Marie

Morris, David

Morris, James

Mortimer, Jill

Morton, rh Wendy

Mullan, Dr Kieran (Proxy vote

cast by Mr Marcus Jones)

Mumby-Croft, Holly

Murray, Mrs Sheryll

Murrison, rh Dr Andrew

Neill, Sir Robert

Nici, Lia

Nokes, rh Caroline

O’Brien, Neil

Offord, Dr Matthew

Opperman, Guy

Pawsey, Mark

Penning, rh Sir Mike

Penrose, John

Percy, Andrew

Philp, rh Chris

Poulter, Dr Dan

Pow, Rebecca

Prentis, rh Victoria

Pursglove, Tom

Quin, rh Jeremy

Quince, Will

Randall, Tom

Redwood, rh John

Rees-Mogg, rh Sir Jacob

Richardson, Angela

Robertson, Mr Laurence

Robinson, Mary

Rowley, Lee

Sambrook, Gary

Saxby, Selaine

Scully, Paul

Seely, Bob

Selous, Andrew

Shannon, Jim

Shelbrooke, rh Alec

Simmonds, David

Skidmore, rh Chris

Smith, rh Chloe

Smith, Royston

Solloway, Amanda

Spencer, Dr Ben

Spencer, rh Mark

Stafford, Alexander

Stephenson, rh Andrew

Stevenson, Jane

Stevenson, John

Stewart, rh Bob

Streeter, Sir Gary

Sturdy, Julian

Sunderland, James

Swayne, rh Sir Desmond

Syms, Sir Robert

Thomas, Derek

Throup, Maggie

Timpson, Edward

Tolhurst, rh Kelly

Tomlinson, Justin

Tomlinson, Michael

Tracey, Craig

Trevelyan, rh Anne-Marie

Trott, Laura

Tuckwell, Steve

Vara, rh Shailesh

Vickers, Martin

Vickers, Matt

Villiers, rh Theresa

Walker, Sir Charles

Walker, Mr Robin

Wallis, Dr Jamie
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Watling, Giles

Webb, Suzanne

Whately, Helen

Wheeler, Mrs Heather

Whittaker, rh Craig

Whittingdale, rh Sir John

Wild, James

Williams, rh Craig

Williamson, rh Sir Gavin

Wood, Mike

Wragg, Mr William

Wright, rh Sir Jeremy

Young, Jacob

Zahawi, rh Nadhim

Tellers for the Noes:
Mark Jenkinson and

Joy Morrissey

Question accordingly negatived.

Clause 16

DUTY TO KEEP RECORDS

Amendments made: 18, page 29, line 29, after first
“of” insert “high risk”.

This amendment is consequential on Amendment 21.

Amendment 19, page 29, line 34, after “individuals”
insert “(‘high risk processing’)”.

See the explanatory statement for Amendment 21.

Amendment 20, page 29, line 35, leave out “such”
and insert “high risk”.

This amendment is consequential on Amendment 19.

Amendment 21, page 30, line 1, leave out “processing
of personal data” and insert

“high risk processing that is being”.

This amendment, read with Amendment 19, provides that, in relation
to processing of personal data to which the UK GDPR applies,
controllers are only required to keep records of processing currently
being carried out that is likely to result in a high risk to the rights
and freedoms of individuals.

Amendment 22, page 30, leave out lines 4 and 5.

This amendment is consequential on Amendment 21.

Amendment 23, page 30, line 6, after “data” insert

“undergoing the high risk processing”.

This amendment is consequential on Amendment 21.

Amendment 24, page 30, line 8, leave out

“controller is processing the personal data”

and insert

“high risk processing is being carried out”.

This amendment and Amendments 25 and 26 are consequential on
Amendment 21 and are also made for consistency with the reference
in new Article 30A(2) of the UK GDPR to processing carried out
on behalf of, as well as by, the controller.

Amendment 25, page 30, line 10, leave out from
second “the” to “(including” in line 11 and insert

“personal data undergoing the high risk processing has been, or is
intended to be, shared by or on behalf of the controller”.

See the explanatory statement for Amendment 24.

Amendment 26, page 30, line 13, leave out

“to retain the personal data”

and insert

“the high risk processing to be carried out”.

See the explanatory statement for Amendment 24.

Amendment 27, page 30, leave out lines 14 to 18 and
insert—

“(e) whether the high risk processing includes processing
described in Article 9(1) (processing of special categories
of personal data) and, if so, which type of such
processing, and

(f) whether the high risk processing includes processing
described in Article 10(1) (processing of personal
data relating to criminal convictions etc) and, if so,
which type of such processing.”

This amendment is partly consequential on Amendment 21. It also
adjusts the current wording of points (e) and (f) to reflect the
terms of Articles 9(1) and 10(1).

Amendment 28, page 30, line 20, after “data” insert
“undergoing high risk processing”.

This amendment is consequential on Amendment 21.

Amendment 29, page 30, line 21, leave out

“its processing of personal data”

and insert

“high risk processing that it is carrying out”.

This amendment, read with Amendment 19, provides that, in
relation to processing of personal data to which the UK GDPR
applies, processors are only required to keep records of processing
currently being carried out that is likely to result in a high risk to
the rights and freedoms of individuals.

Amendment 30, page 30, leave out lines 24 and 25.

This amendment is consequential on Amendment 29.

Amendment 31, page 30, line 27, leave out “acting”
and insert

“carrying out high risk processing”.

This amendment is consequential on Amendment 29.

Amendment 32, page 30, line 28, after “data” insert

“undergoing the high risk processing”.

This amendment is consequential on Amendment 29.

Amendment 33, page 30, line 31, after “data” insert

“undergoing high risk processing”.

This amendment is consequential on Amendment 29.

Amendment 34, page 30, line 36, after “of” insert
“high risk”.

This amendment is consequential on Amendments 21 and 29.

Amendment 35, page 31, line 9, after “data” insert
“that is being”.

This amendment and Amendment 42 make clear that the duty to
keep records of processing of personal data to which Part 3 of the
Data Protection Act 2018 applies only to processing currently
being carried out.

Amendment 36, page 31, leave out lines 11 and 12.

This amendment and Amendments 37, 38, 39 and 40 to provisions
to be inserted in the Data Protection Act 2018 are for consistency
with Amendments 22, 23, 24, 25 and 26 which amend provisions to
be inserted in the UK GDPR.

Amendment 37, page 31, line 13, after “data” insert
“undergoing the processing”.

See the explanatory statement for Amendment 36.

Amendment 38, page 31, line 15, leave out

“the controller is processing the personal data”

and insert

“the processing is being carried out”.

See the explanatory statement for Amendment 36.

Amendment 39, page 31, line 17, leave out from
second “the” to “(including” in line 18 and insert

“personal data has been, or is intended to be, shared by or on
behalf of the controller”.

See the explanatory statement for Amendment 36.

Amendment 40, page 31, line 20, leave out

“to retain the personal data”

and insert

“the personal data to be retained”.

See the explanatory statement for Amendment 36.

Amendment 41, page 31, leave out lines 22 and 23
and insert—
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“(e) whether the processing of the personal data includes
sensitive processing (as defined in section 35(8)) and,
if so, which type of such processing.”

This technical amendment changes new section 61A(2)(e) of the
Data Protection Act 2018 so that it makes provision by reference to
“sensitive processing”, rather than to personal data described in
section 35(8).

Amendment 42, page 31, line 26, leave out

“its processing of personal data”

and insert

“the processing that it is carrying out”.

See the explanatory statement for Amendment 35.

Amendment 43, page 31, leave out lines 29 and 30.

This amendment is proposed for consistency with the change
proposed by Amendment 36.

Amendment 44, page 31, line 33, after “data” insert
“undergoing the processing”.—(Sir John Whittingdale.)

This amendment is proposed for consistency with the change
proposed by Amendment 37.

Clause 18

ASSESSMENT OF HIGH RISK PROCESSING

Amendment proposed: 1, page 32, line 18, leave out
paragraph (c) and insert—

“(c) omit paragraph 2,

(ca) in paragraph 3—

(i) for “data protection”substitute “high risk processing”,

(ii) in sub-paragraph (a), for “natural persons”
substitute “individuals”,

(iii) in sub-paragraph (a) for “natural person” substitute
“individual” in both places where it occurs,

(cb) omit paragraphs 4 and 5,”.—(Sir Chris Bryant.)

This amendment would leave paragraph 3 of Article 35 of the UK
GDPR in place (with amendments reflecting amendments made by
the Bill elsewhere in the Article), thereby ensuring that there is a
definition of “high risk processing” on the face of the Regulation.

Question put, That the amendment be made.

The House divided: Ayes 198, Noes 275.

Division No. 17] [5.25 pm

AYES

Abrahams, Debbie

Ali, Tahir

Allin-Khan, Dr Rosena

Amesbury, Mike

Anderson, Fleur

Antoniazzi, Tonia

Ashworth, rh Jonathan

Barker, Paula

Beckett, rh Margaret

Benn, rh Hilary

Blackford, rh Ian

Blomfield, Paul

Bonnar, Steven

Bradshaw, rh Mr Ben

Brennan, Kevin

Brock, Deidre

Brown, Alan

Brown, Ms Lyn

Brown, rh Mr Nicholas

Bryant, Sir Chris

Burgon, Richard

Butler, Dawn

Byrne, Ian

Byrne, rh Liam

Cadbury, Ruth

Callaghan, Amy (Proxy vote

cast by Marion Fellows)

Campbell, rh Sir Alan

Carden, Dan

Carmichael, rh Mr Alistair

Champion, Sarah

Chapman, Douglas

Cherry, Joanna

Cooper, Daisy

Corbyn, rh Jeremy

Cowan, Ronnie

Coyle, Neil

Creasy, Stella

Cruddas, Jon

Cryer, John

Cummins, Judith

Cunningham, Alex

Dalton, Ashley

Davies-Jones, Alex

Day, Martyn

De Cordova, Marsha

Dhesi, Mr Tanmanjeet Singh

Dixon, Samantha

Docherty-Hughes, Martin

Dorans, Allan (Proxy vote cast

by Marion Fellows)

Doughty, Stephen

Dowd, Peter

Dyke, Sarah

Eagle, Dame Angela

Edwards, Jonathan

Edwards, Sarah

Efford, Clive

Elmore, Chris

Esterson, Bill

Evans, Chris

Farron, Tim

Fellows, Marion

Fletcher, Colleen

Foord, Richard

Fovargue, Yvonne

Foxcroft, Vicky

Gibson, Patricia

Gill, Preet Kaur

Glindon, Mary

Grady, Patrick

Grant, Peter

Green, Sarah

Greenwood, Lilian

Griffith, Dame Nia

Hamilton, Mrs Paulette

Harris, Carolyn

Healey, rh John

Hendry, Drew

Hillier, Dame Meg

Hobhouse, Wera

Hodge, rh Dame Margaret

Hodgson, Mrs Sharon

Hollern, Kate

Hopkins, Rachel

Huq, Dr Rupa

Hussain, Imran

Jardine, Christine

Jarvis, Dan

Jones, Darren

Jones, rh Mr Kevan

Jones, Ruth

Jones, Sarah

Kane, Mike

Keeley, Barbara

Kendall, Liz

Khan, Afzal

Kinnock, Stephen

Kyle, Peter

Lavery, Ian

Law, Chris

Leadbeater, Kim

Lewell-Buck, Mrs Emma

Lewis, Clive

Lightwood, Simon

Linden, David

Lloyd, Tony

Long Bailey, Rebecca

Lucas, Caroline

Lynch, Holly

MacAskill, Kenny

Madders, Justin

Mahmood, Mr Khalid

Malhotra, Seema

Maskell, Rachael

Mather, Keir

McCabe, Steve

McCarthy, Kerry

McDonagh, Siobhain

McDonald, Andy

McDonald, Stewart Malcolm

McDonald, Stuart C.

McDonnell, rh John

McFadden, rh Mr Pat

McGovern, Alison

McKinnell, Catherine

McLaughlin, Anne

McMahon, Jim

McMorrin, Anna

Mearns, Ian

Mishra, Navendu

Monaghan, Carol

Moran, Layla

Morden, Jessica

Morgan, Helen

Morgan, Stephen

Murray, Ian

Murray, James

Newlands, Gavin

Nichols, Charlotte

Nicolson, John (Proxy vote

cast by Marion Fellows)

Norris, Alex

O’Hara, Brendan

Onwurah, Chi

Oppong-Asare, Abena

Osamor, Kate

Osborne, Kate

Oswald, Kirsten

Pennycook, Matthew

Phillips, Jess

Phillipson, Bridget

Powell, Lucy

Rayner, rh Angela

Rees, Christina

Reeves, Ellie

Reeves, rh Rachel

Ribeiro-Addy, Bell

Rimmer, Ms Marie

Rodda, Matt

Saville Roberts, rh Liz

Shanks, Michael

Sharma, Mr Virendra

Sheppard, Tommy

Slaughter, Andy

Smith, Alyn

Smith, Cat

Smith, Jeff

Smith, Nick

Sobel, Alex

Spellar, rh John

Stevens, Jo

Stone, Jamie

Strathern, Alistair

Sultana, Zarah

Thewliss, Alison

Thomas, Gareth

Thompson, Owen

Thomson, Richard

Timms, rh Sir Stephen

Trickett, Jon

Turner, Karl

Twigg, Derek

Twist, Liz

Vaz, rh Valerie

Wakeford, Christian

Webbe, Claudia

West, Catherine

Western, Matt

Whitehead, Dr Alan

965 96629 NOVEMBER 2023Data Protection and Digital
Information Bill

Data Protection and Digital
Information Bill



Whitford, Dr Philippa (Proxy

vote cast by Marion

Fellows)

Whitley, Mick

Whittome, Nadia

Williams, Hywel

Wilson, Munira

Winter, Beth

Wishart, Pete

Yasin, Mohammad

Zeichner, Daniel

Tellers for the Ayes:
Andrew Western and

Gerald Jones

NOES

Afolami, Bim

Afriyie, Adam

Aiken, Nickie

Aldous, Peter

Allan, Lucy (Proxy vote cast

by Mr Marcus Jones)

Anderson, Lee

Anderson, Stuart

Andrew, rh Stuart

Ansell, Caroline

Argar, rh Edward

Atherton, Sarah

Bacon, Gareth

Bacon, Mr Richard

Bailey, Shaun

Baillie, Siobhan

Baker, Duncan

Baker, rh Mr Steve

Baldwin, Harriett

Barclay, rh Steve

Baron, Mr John

Baynes, Simon

Bell, Aaron

Benton, Scott

Blackman, Bob

Bottomley, Sir Peter

Bradley, rh Karen

Braverman, rh Suella

Brine, Steve

Bristow, Paul

Britcliffe, Sara

Browne, Anthony

Buchan, Felicity

Buckland, rh Sir Robert

Burghart, Alex

Butler, Rob

Cairns, rh Alun

Cameron, Dr Lisa

Carter, Andy

Cartlidge, James

Cash, Sir William

Cates, Miriam

Caulfield, Maria

Chalk, rh Alex

Chishti, Rehman

Chope, Sir Christopher

Churchill, Jo

Clarke, rh Sir Simon

Clarke, Theo

Clarke-Smith, Brendan

Clarkson, Chris

Clifton-Brown, Sir Geoffrey

Coffey, rh Dr Thérèse

Colburn, Elliot

Costa, Alberto

Cox, rh Sir Geoffrey

Crosbie, Virginia

Crouch, Tracey

Daly, James

Davies, rh David T. C.

Davies, Gareth

Davies, Dr James

Davies, Mims

Davies, Philip

Davis, rh Mr David

Dines, Miss Sarah

Djanogly, Mr Jonathan

Docherty, Leo

Donelan, rh Michelle

Double, Steve

Doyle-Price, Jackie

Drax, Richard

Drummond, Mrs Flick

Dunne, rh Philip

Eastwood, Mark

Edwards, Ruth

Ellis, rh Sir Michael

Elphicke, Mrs Natalie

Eustice, rh George

Evans, Dr Luke

Evennett, rh Sir David (Proxy

vote cast by Mr Marcus

Jones)

Everitt, Ben (Proxy vote cast

by Mr Marcus Jones)

Fabricant, Michael

Farris, Laura

Fell, Simon

Firth, Anna

Fletcher, Mark

Fletcher, Nick

Ford, rh Vicky

Foster, Kevin

Fox, rh Dr Liam

Frazer, rh Lucy

Freeman, George

French, Mr Louie

Fuller, Richard

Fysh, Mr Marcus

Ghani, Ms Nusrat

Gibb, rh Nick

Gibson, Peter

Gideon, Jo

Glen, rh John

Goodwill, rh Sir Robert

Gove, rh Michael

Graham, Richard

Grant, Mrs Helen (Proxy vote

cast by Mr Marcus Jones)

Gray, James

Green, Chris

Green, rh Damian

Grundy, James

Gullis, Jonathan

Hall, Luke

Hammond, Stephen

Hancock, rh Matt

Hands, rh Greg

Harris, Rebecca

Harrison, Trudy

Hart, Sally-Ann

Hart, rh Simon

Hayes, rh Sir John

Heald, rh Sir Oliver

Henderson, Gordon

Henry, Darren

Higginbotham, Antony

Hinds, rh Damian

Holden, Mr Richard

Hollinrake, Kevin

Holloway, Adam

Holmes, Paul

Howell, Paul

Huddleston, Nigel

Hudson, Dr Neil

Hughes, Eddie

Hunt, Jane

Jack, rh Mr Alister

Jayawardena, rh Mr Ranil

Jenkyns, Dame Andrea

Jenrick, rh Robert

Johnson, Dr Caroline

Johnston, David

Jones, Andrew

Jones, rh Mr David

Jones, Fay

Jones, rh Mr Marcus

Jupp, Simon

Kawczynski, Daniel

Kearns, Alicia

Knight, rh Sir Greg

Kniveton, Kate

Kruger, Danny

Kwarteng, rh Kwasi

Lamont, John

Largan, Robert

Latham, Mrs Pauline

Leadsom, rh Dame Andrea

Leigh, rh Sir Edward

Levy, Ian

Lewer, Andrew

Lewis, rh Sir Brandon

Lewis, rh Sir Julian

Loder, Chris

Logan, Mark

Longhi, Marco

Lord, Mr Jonathan

Loughton, Tim

Mackinlay, Craig (Proxy vote

cast by John Redwood)

Mackrory, Cherilyn

Maclean, Rachel

Mak, Alan

Malthouse, rh Kit

Mangnall, Anthony

Mann, Scott

Marson, Julie

Mayhew, Jerome

Maynard, Paul

McCartney, Jason

McVey, rh Esther

Menzies, Mark

Merriman, Huw

Metcalfe, Stephen

Millar, Robin

Miller, rh Dame Maria

Milling, rh Dame Amanda

Mills, Nigel

Mohindra, Mr Gagan

Moore, Damien

Moore, Robbie

Mordaunt, rh Penny

Morris, Anne Marie

Morris, David

Morris, James

Mortimer, Jill

Morton, rh Wendy

Mullan, Dr Kieran (Proxy vote

cast by Mr Marcus Jones)

Mumby-Croft, Holly

Murray, Mrs Sheryll

Murrison, rh Dr Andrew

Neill, Sir Robert

Nici, Lia

Nokes, rh Caroline

O’Brien, Neil

Offord, Dr Matthew

Opperman, Guy

Pawsey, Mark

Penning, rh Sir Mike

Penrose, John

Percy, Andrew

Philp, rh Chris

Poulter, Dr Dan

Pow, Rebecca

Prentis, rh Victoria

Pursglove, Tom

Quin, rh Jeremy

Quince, Will

Randall, Tom

Redwood, rh John

Rees-Mogg, rh Sir Jacob

Richardson, Angela

Robertson, Mr Laurence

Robinson, Mary

Rowley, Lee

Sambrook, Gary

Saxby, Selaine

Scully, Paul

Seely, Bob

Selous, Andrew

Shannon, Jim

Shelbrooke, rh Alec

Simmonds, David

Skidmore, rh Chris

Smith, rh Chloe

Smith, Royston

Solloway, Amanda

Spencer, Dr Ben

Spencer, rh Mark

Stafford, Alexander

Stephenson, rh Andrew

Stevenson, Jane

Stevenson, John

Stewart, rh Bob

Streeter, Sir Gary

Sturdy, Julian

Sunderland, James

Swayne, rh Sir Desmond

Syms, Sir Robert

Thomas, Derek

Throup, Maggie

Timpson, Edward

Tolhurst, rh Kelly

Tomlinson, Justin

Tomlinson, Michael

Tracey, Craig

Trevelyan, rh Anne-Marie

Trott, Laura

Tuckwell, Steve

Vara, rh Shailesh

Vickers, Martin

Vickers, Matt

Villiers, rh Theresa

Walker, Sir Charles

Walker, Mr Robin

Watling, Giles

Webb, Suzanne
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Whately, Helen

Wheeler, Mrs Heather

Whittaker, rh Craig

Whittingdale, rh Sir John

Wild, James

Williams, rh Craig

Williamson, rh Sir Gavin

Wood, Mike

Wragg, Mr William

Wright, rh Sir Jeremy

Young, Jacob

Zahawi, rh Nadhim

Tellers for the Noes:
Mark Jenkinson and

Joy Morrissey

Question accordingly negatived.

Clause 33

CODES OF PRACTICE: APPROVAL BY THE

SECRETARY OF STATE

Amendment made: 45, page 56, line 23, leave out
subsection (2) and insert—

“(2) After section 124C (inserted by section 32 of this Act)
insert—

124D Secretary of State’s recommendations

(1) Where a code is prepared under section 121, 122, 123,
124 or 124A, the Commissioner must—

(a) submit what the Commissioner considers to be the
final version to the Secretary of State, and

(b) publish it.

(2) Before the end of the period of 40 days beginning
when the code is submitted to the Secretary of State,
the Secretary of State must—

(a) decide whether to make recommendations relating
to the code (whether about its content or about
other matters),

(b) send any recommendations to the Commissioner in
writing, and

(c) publish the recommendations.

(3) If the Secretary of State does not make
recommendations, the Secretary of State must lay the
code before Parliament.

(4) If the Secretary of State makes recommendations, the
Commissioner must, before the end of the response
period—

(a) consider the recommendations,

(b) decide whether to withdraw the code, and

(c) prepare and publish a document responding to the
recommendations.

(5) In subsection (4), “the response period” means—

(a) the period of 40 days beginning when the
recommendations are published, or

(b) such longer period as the Secretary of State and the
Commissioner may agree.

(6) The document responding to the recommendations
must—

(a) state whether the Commissioner accepts each
recommendation,

(b) give reasons for accepting, or not accepting, each
recommendation,

(c) state the steps that the Commissioner has taken,
or proposes to take, in response to each
recommendation,

(d) state whether the code is withdrawn, and

(e) where relevant, give reasons for not withdrawing
the code.

(7) If the document states that the code is not withdrawn,
the Secretary of State must lay the code before
Parliament.

(8) The withdrawal of a code does not prevent the code
being re-submitted to the Secretary of State under
subsection (1), with or without modifications.

(9) This section applies in relation to amendments
prepared under section 121, 122, 123, 124 or 124A as
it applies in relation to codes prepared under those
sections.

(10) In calculating the periods of 40 days mentioned in
subsections (2) and (5), no account is to be taken
of—

(a) Saturdays and Sundays,

(b) Christmas Day or Good Friday, or

(c) a day which is a bank holiday under the Banking
and Financial Dealings Act 1971 in any part of
the United Kingdom.””—(Sir John Whittingdale.)

This amendment provides that the Information Commissioner must
consider recommendations from the Secretary of State about a
code of practice before the code is laid before Parliament for
approval (and removes provision included in the Bill which requires
a code to be approved by the Secretary of State).

Clause 48

INTRODUCTORY

Amendments made: 46, page 76, line 32, at end insert—

“(aa) a list of recognised supplementary codes (see section
(List of recognised supplementary codes)),”.

This amendment is consequential on Amendment NC12.

Amendment 47, page 77, line 3, at beginning insert—
“(3) In subsection (2),””.—(Sir John Whittingdale.)

This amendment is consequential on Amendment NC25.

Clause 49

DVS TRUST FRAMEWORK

Amendments made: 48, page 77, line 11, leave out
“setting out rules”.

This amendment is consequential on Amendment 49.

Amendment 49, page 77, line 12, at end insert—

“(1A) The document must—

(a) set out rules concerning the provision of digital
verification services, and

(b) set out conditions to be met for rules concerning
the provision of such services which supplement
the rules set out in the document to be approved
by the Secretary of State under section (Approval
of a supplementary code) or designated by the
Secretary of State under section (Designation of a
supplementary code).”

This amendment requires the Secretary of State to set conditions
for approval or designation of supplementary rules concerning the
provision of digital verification services.

Amendment 50, page 77, line 13, leave out subsection (2)
and insert—

“(2) In this Part—

(a) the document described in subsection (1) is referred
to as the DVS trust framework;

(b) the rules set out in the document are referred to as
the main code;

(c) a set of rules concerning the provision of digital
verification services which supplement the main
code is referred to as a supplementary code.”

This amendment sets out the meaning of terms used in the Part.

Amendment 51, page 77, line 24, leave out from
second “framework,” to end of line 26 and insert

“must specify the time it comes into force (which must not be a
time earlier than the time it is published).”

This amendment adjusts the time when the DVS trust framework
(or revisions of it) may come into force.

Amendment 52, page 77, line 27, at end insert—

“(za) set different rules for different digital verification
services,

(zb) set different conditions for approval or designation
for different purposes,”.
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This amendment enables the DVS trust framework to set different
rules for different digital verification services and to set different
conditions for approval or designation for different purposes.

Amendment 53, page 77, line 29, at end insert—

“(9) Subsection (10) applies where the Secretary of State
revises and republishes the DVS trust framework and
the revision includes an addition to, or alteration of,
the main code.

(10) The DVS trust framework may provide that from a
date, or from the end of a period, specified in the
framework a pre-revision certificate is required to be
ignored for the purposes of sections 50(4)(a), (Registration
of additional services)(1)(c), 53(1)(c) and (Duty to
remove services from the DVS register)(1)(c).

(11) In subsection (10), a “pre-revision certificate” means a
certificate, certifying that digital verification services
provided by the holder of the certificate are provided
in accordance with the main code, which was issued
before the time the relevant revision to the main code
comes into force.”—(Sir John Whittingdale.)

This amendment, taken together with Amendment 78, replaces
provision about “top-up certificates” with provision enabling the
DVS trust framework to contain transitional provision about
certificates issued before revisions to the main code come into force.

Clause 50

DVS REGISTER

Amendments made: 54, page 78, line 4, leave out first
“the”.

This amendment, together with Amendment 56, clarifies that a
person may hold a certificate which covers a wider range of digital
verification services than those for which the person applies to be
registered.

Amendment 55, page 78, line 5, leave out “DVS trust
framework” and insert “main code”.

This amendment is consequential on Amendment 50.

Amendment 56, page 78, line 6, after “of” insert “one
or more of”.

See the explanatory statement for Amendment 54.

Amendment 57, page 78, line 11, at end insert—

“(4A) The register must record the digital verification
services in respect of which a person is, from time to
time, registered.”

This amendment requires the Secretary of State to record on the
DVS register which digital verification services a person is
registered in respect of.

Amendment 58, page 78, line 17, leave out “55” and
insert “49(10)”.

This amendment is consequential on Amendments 78 and 53.

Amendment 59, page 78, line 18, leave out “section”
and insert “Part,”.

This amendment is consequential on Amendment NC25.

Amendment 60, page 78, line 23, leave out “DVS
trust framework” and insert “main code”.

This amendment is consequential on Amendment 50.

Amendment 61, page 78, line 23, at end insert—

“(8) In subsection (7)—”.—(Sir John Whittingdale.)

This amendment is consequential on Amendment NC25.

Clause 51

APPLICATIONS FOR REGISTRATION

Amendments made: 62, page 78, line 34, leave out

“for registration in the DVS register”

and insert
“under section 50, (Registration of additional services), (Supplementary
notes) or (Addition of services to supplementary notes)”.

This amendment provides for how an application is made to add
additional services to the DVS register, to include a note in the
DVS register or to add services to a note.

Amendment 63, page 78, line 35, leave out
“an application for registration in that register”

and insert “the application”.

This amendment is consequential on Amendment 62.

Amendment 64, page 78, line 37, leave out
“an application for registration in that register”

and insert “the application”.

This amendment is consequential on Amendment 62.

Amendment 65, page 78, line 39, leave out
“an application for registration in that register”

and insert “the application”.—(Sir John Whittingdale.)

This amendment is consequential on Amendment 62.

Clause 52

FEES FOR REGISTRATION

Amendments made: 66, page 79, line 5, leave out
“applies for registration in the DVS register”

and insert
“makes an application under section 50, (Registration of additional
services), (Supplementary notes) or (Addition of services to
supplementary notes)”.

This amendment enables the Secretary of State to charge fees for
applications to add services to the DVS register, to include a note in
the DVS register or to add services to a note.

Amendment 67, page 79, line 9, leave out “an application
for registration” and insert “the application”.

This amendment is consequential on Amendment 66.

Amendment 68, page 79, line 16, after “summarily”
insert “(or, in Scotland, recoverable)”.—(Sir John
Whittingdale.)

This amendment is to ensure that the provision about recovery of
fees also works for recovery in Scotland.

Clause 53

DUTY TO REMOVE PERSON FROM THE DVS REGISTER

Amendments made: 69, page 79, line 26, after “provide”
insert “all of the”.

This amendment clarifies that a duty to remove a person from the
DVS register arises only if the person no longer provides any digital
verification services in respect of which they are registered.

Amendment 70, page 79, line 29, leave out
“those digital verification services are”

and insert
“at least one of those digital verification services is”.

This amendment clarifies that a person may have a certificate
covering a wider range of digital verification services than those in
respect of which they are registered.

Amendment 71, page 79, line 30, leave out “DVS
trust framework” and insert “main code”.

This amendment is consequential on Amendment 50.

Amendment 72, page 79, line 35, leave out “55” and
insert “49(10)”.

This amendment is consequential on Amendments 78 and 53.

Amendment 73, page 79, line 36, leave out subsection (3).
—(Sir John Whittingdale.)

This amendment is consequential on Amendment 59.
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Clause 54

POWER TO REMOVE PERSON FROM THE DVS REGISTER

Amendments made: 74, page 80, line 2, leave out

“the Secretary of State is satisfied that”.

This amendment is consequential on Amendment 76.

Amendment 75, page 80, line 4, leave out paragraph
(a) and insert—

“(a) the Secretary of State is satisfied that the person is
failing to comply with the main code when providing
one or more of the digital verification services in
respect of which the person is registered,”.

This amendment is in part consequential on Amendment 76 and
also to clarify that the power to remove a person from the DVS
register is exercisable if the person is failing to comply with the
main code when providing some or all of the digital verification
services in respect of which they are registered.

Amendment 76, page 80, line 6, at end insert—

“(aa) the person has a supplementary note included in the
DVS register and the Secretary of State is satisfied that
the person is failing to comply with the supplementary
code to which the note relates when providing one or
more of the digital verification services recorded in
the note, or”.

The amendment enables the Secretary of State to remove a person
from the DVS register if the person has a note in the register that
they provide digital verification services in accordance with a
supplementary code and they are failing to comply with the code
when providing digital verification services.

Amendment 77, page 80, line 7, after the first “the”
insert

“Secretary of State is satisfied that the”.—(Sir John Whittingdale.)

This amendment is consequential on Amendment 76.

Clause 55

REVISING THE DVS TRUST FRAMEWORK:
TOP-UP CERTIFICATES

Amendment made: 78, page 81, line 8, leave out
clause 55.—(Sir John Whittingdale.)

This amendment is consequential on Amendment 53.

Clause 56

POWER OF PUBLIC AUTHORITY TO DISCLOSE

INFORMATION TO REGISTERED PERSON

Amendment made: 79, page 82, line 19, leave out from
“person” to end of line and insert “whose functions—

(a) are of a public nature, or

(b) include functions of that nature.”—(Sir John Whittingdale.)

This amendment clarifies that a “public authority” means persons
whose functions are entirely, or partly, functions of a public nature.

Clause 60

CODE OF PRACTICE ABOUT THE

DISCLOSURE OF INFORMATION

Amendment made: 80, page 85, line 25, leave out from
“person” to end of line 26 and insert

“whose functions—

(a) are of a public nature, or

(b) include functions of that nature.”—(Sir John Whittingdale.)

This amendment clarifies that a “public authority” means persons
whose functions are entirely, or partly, functions of a public nature.

Clause 62

POWER OF SECRETARY OF STATE TO REQUIRE

INFORMATION

Amendment made: 81, page 87, leave out lines 16
and 17.—(Sir John Whittingdale.)

This amendment is consequential on Amendment 59.

Clause 65

CUSTOMER DATA AND BUSINESS DATA

Amendments made: 82, page 88, line 13, leave out
from “about” to end of line 15 and insert “—

(i) where goods, services or digital content are supplied or
provided,

(ii) prices or other terms on which they are supplied or
provided,

(iii) how they are used, or

(iv) their performance or quality),”.

This amendment adds a reference to information about how goods,
services or digital content supplied or provided by a trader are used
to the examples given in paragraph (b) of the definition of
“business data”.

Amendment 83, page 88, line 17, after “content”
insert

“(or their supply or provision)”.

This amendment makes clear that a reference to feedback about
goods, services or digital content includes feedback about their
supply or provision.

Amendment 84, page 88, line 18, leave out “business
data” and insert

“information described in paragraphs (a) to (c)”.

This is a technical amendment to avoid the definition of “business
data” relying on that label.

Amendment 85, page 88, line 22, leave out paragraph
(a) and insert—

“(a) information relating to goods, services and digital
content supplied or provided by the trader to the
customer or to another person at the customer’s request
(such as, for example, information about—

(i) prices or other terms on which goods, services or
digital content are supplied or provided to the
customer or the other person,

(ii) how they are used by the customer or the other
person, or

(iii) their performance or quality when used by the
customer or the other person), and”.

This amendment of the definition of “customer data” removes a
reference to information relating to transactions and replaces it
with a reference to a wider range of information.

Amendment 86, page 88, line 24, leave out “customer
data” and insert

“information described in paragraph (a), or of other information
relating to a customer of a trader,”.

This is a technical amendment to avoid the definition of “customer
data” relying on that label.

Amendment 87, page 88, line 30, at end insert

“(and see section (Other data provision))”.

This amendment is consequential on Amendment NC32.

Amendment 88, page 88, line 37, leave out from
“time” to end of line 40 and insert “—

(i) purchased goods, services or digital content supplied
or provided by T (whether for use by C or another
person),
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(ii) been supplied or provided by T with goods, services
or digital content purchased from T by another
person, or

(iii) otherwise received goods, services or digital
content free of charge from T, and

(b) C purchased or received the goods, services or digital
content—”.

This amendment makes clear that a person who receives, from a
trader, goods, services or digital services purchased by another
person is a customer of the trader for the purposes of Part 3 of the
Bill.

Amendment 89, page 89, line 4, leave out

“(3)(a), the references to purchase”

and insert

“(3), the references to purchase, supply, provision”.

This amendment is consequential on Amendment 88.

Amendment 90, page 89, line 5, after “purchase”
insert “, supply, provision”.

This amendment is consequential on Amendment 88.

Amendment 91, page 89, line 6, at end insert—

“(4A) In subsections (3) and (4), references to purchasing
goods, services or digital content include entering
into an agreement to do so.”

This amendment makes clear that certain references to purchasing
goods etc including entering into an agreement to do so.

Amendment 92, page 89, line 8, at end insert “(however
expressed)”.

This amendment is consequential on Amendments 84 and 86.

Amendment 93, page 89, line 12, at end insert “(however
expressed)”.—(Sir John Whittingdale.)

This amendment is consequential on Amendments 84 and 86.

Clause 66

POWER TO MAKE PROVISION IN CONNECTION WITH

CUSTOMER DATA

Amendment made: 94, page 89, line 32, leave out from
beginning to “in” and insert

“take, on the customer’s behalf, action that the customer could
take”.—(Sir John Whittingdale.)

This amendment replaces a reference to an authorised person (in
relation to customer data) exercising a customer’s rights with a
reference to an authorised person taking action that the customer
could take, in order to cover cases in which taking such action does
not involve exercising the customer’s rights.

Clause 67

CUSTOMER DATA: SUPPLEMENTARY

Amendments made: 95, page 90, line 12, leave out

“or conditions imposed by a specified person”.

This amendment and Amendment 119 remove unnecessary words.
The definition of “specified” (in clause 81) enables regulations
under Part 3 to specify a description of condition, such as a
condition imposed by a particular person.

Amendment 96, page 90, line 18, leave out “exercising
of customers’ rights” and insert

“taking of action described in section 66(3)”.

This amendment is consequential on Amendment 94.

Amendment 97, page 90, line 19, leave out “customer
data to be provided” and insert

“a data holder to provide customer data”.

This amendment makes clear that what is being referred to is the
provision of data by a data holder.

Amendment 98, page 90, line 21, leave out “the use
of” and insert

“a data holder, customer or authorised person to use”.

This amendment makes clear that what is being referred to is the
use of facilities and services by data holders, customers or
authorised persons.

Amendment 99, page 90, line 23, leave out “programme”
and insert “programming”.

This amendment is consequential on Amendment 189.

Amendment 100, page 90, line 24, leave out

“to participate in, or comply with, arrangements”

and insert

“or authorised person to comply with specified standards, or
participate in specified arrangements,”.

This amendment makes clear that data holders and authorised
persons may be required to comply with particular standards, or
participate in particular arrangements, in connection with the
provision of customer data.

Amendment 101, page 90, line 27, after “holder”
insert “or authorised person”.

This amendment enables regulations under Part 3 to require an
authorised person to provide assistance in connection with facilities
or services used to provide customer data.

Amendment 102, page 90, line 27, after “for,” insert
“specified”.

This amendment makes clear that regulations under Part 3 may
require a data holder to provide, or arrange for, particular
assistance.

Amendment 103, page 90, line 29, at end insert—

“(e) provision about interface bodies (see section
(Interface bodies)).”

This amendment is consequential on new clause NC27.

Amendment 104, page 91, line 1, leave out “the use
of” and insert

“an authorised person to use”.

This amendment makes clear that what is being referred to is the
use of facilities and services by authorised persons.

Amendment 105, page 91, line 3, leave out “programme”
and insert “programming”.

This amendment is consequential on Amendment 189.

Amendment 106, page 91, line 4, leave out from
“requiring” to “for” in line 5 and insert

“an authorised person to comply with specified standards, or
participate in specified arrangements,”.

This amendment makes clear that an authorised person may be
required to comply with particular standards, or participate in
particular arrangements, in connection with the processing of
customer data.

Amendment 107, page 91, line 7, leave out “the” and
insert “an”.

This amendment is consequential on Amendment 106.

Amendment 108, page 91, line 8, at beginning insert
“specified”.

This amendment makes clear that regulations under Part 3 may
require an authorised person to provide, or arrange for, particular
assistance.

Amendment 109, page 91, line 9, at end insert—

“(ca) provision about interface bodies (see section
(Interface bodies));”.

This amendment is consequential on new clause NC27.

Amendment 110, page 91, line 24, leave out “, authorised
persons or decision-makers” and insert “or authorised
persons”.
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This amendment is consequential on Amendment 140, which inserts
separate provision about decision-makers’ procedures for handling
complaints.

Amendment 111, page 91, line 34, at end insert—

“(11) In subsections (4)(d) and (7)(c), references to
assistance include actual or contingent financial
assistance (such as, for example, a grant, loan,
guarantee or indemnity or buying a company’s share
capital).”—(Sir John Whittingdale.)

This amendment makes clear that certain references to assistance
in connection with the establishment, maintenance or management
of facilities or services for the provision of data include financial
assistance.

Clause 68

POWER TO MAKE PROVISION IN CONNECTION WITH

BUSINESS DATA

Amendments made: 112, page 91, line 38, leave out
“on request”.

This amendment enables regulations under Part 3 to require a data
holder to provide business data without a request being made.

Amendment 113, page 91, line 39, after “trader”
insert

“to whom the business data relates”.

This amendment makes clear which trader is being referred to.

Amendment 114, page 91, line 40, leave out “(a “third
party recipient”)”.

This amendment is consequential on Amendment 115.

Amendment 115, page 91, line 40, at end insert—

“(1A) In this Part, “third party recipient” means a person
to whom a data holder is required to provide business
data by virtue of provision made under subsection (1)(b).”

This amendment inserts a definition of “third party recipient”.

Amendment 116, page 91, line 43, at end insert—

“(2A) The Secretary of State or the Treasury may by
regulations—

(a) make provision requiring a public authority that is
a third party recipient (whether by virtue of those
regulations or other data regulations), or a person
appointed by such a public authority, to publish
business data or to provide business data—

(i) to a customer of the trader to whom the
business data relates, or

(ii) to another person of a specified description,

(b) in relation to the public authority, or a person
appointed by the public authority to do something
described in paragraph (a), make any provision
that could be made in relation to a data holder, in
connection with business data, in reliance on
subsection (2) or sections 69 to 78, other than
provision imposing a levy on the public authority
or person, and

(c) in relation to a person to whom the public authority
is required to provide business data by virtue of
provision made under paragraph (a)(ii), make any
provision that could be made in relation to a third
party recipient in reliance on sections 69 to 78.”—
(Sir John Whittingdale.)

This amendment enables regulations under Part 3 to make, in
relation to a public authority to whom business data is provided in
accordance with such regulations, the same provision that
regulations may make in relation to data holders (other than
provision imposing a levy on the authority).

Clause 69

BUSINESS DATA: SUPPLEMENTARY

Amendments made: 117, page 92, line 14, leave out

“make provision about requests for business data”

and insert

“require business data to be provided on request and make
provision about requests”.

This amendment is consequential on Amendment 112.

Amendment 118, page 92, line 21, leave out

“persons approved to receive it (“approved persons”)”

and insert

“customers, or third party recipients, who are approved to
receive it”.

This amendment removes an unnecessary label (“approved persons”).

Amendment 119, page 92, line 23, leave out

“or conditions imposed by a specified person”.

See the explanatory statement for Amendment 95.

Amendment 120, page 92, line 30, leave out

“business data to be provided or published”

and insert

“a data holder to provide or publish business data”.

This amendment makes clear that what is being referred to is the
provision or publication of data by a data holder.

Amendment 121, page 92, line 32, leave out “the use
of” and insert

“a data holder, customer or third party recipient to use”.

This amendment makes clear that what is being referred to is the
use of facilities and services by data holders, customers or third
party recipients.

Amendment 122, page 92, line 34, leave out “programme”
and insert “programming”.

This amendment is consequential on Amendment 189.

Amendment 123, page 92, line 35, leave out

“to participate in, or comply with, arrangements”

and insert

“or third party recipient to comply with specified standards, or
participate in specified arrangements,”.

This amendment makes clear that data holders and third party
recipients may be required to comply with particular standards, or
participate in particular arrangements, in connection with the
provision or publication of business data.

Amendment 124, page 92, line 38, after “holder”
insert “or third party recipient”.

This amendment enables regulations under Part 3 to require a third
party recipient to provide assistance in connection with facilities or
services used to provide or publish business data.

Amendment 125, page 92, line 38, after “for,” insert
“specified”.

This amendment makes clear that regulations under Part 3 may
require a data holder to provide, or arrange for, particular assistance.

Amendment 126, page 92, line 40, at end insert—

“(e) provision about interface bodies (see section
(Interface bodies)).”

This amendment is consequential on new clause NC27.

Amendment 127, page 93, line 11, leave out “person”
and insert “third party recipient”.

This amendment limits the power under clause 69(7) to make
provision about the processing of business data to power to make
provision about processing by third party recipients.
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Amendment 128, page 93, line 12, leave out “the use
of” and insert

“a third party recipient to use”.

This amendment makes clear that what is being referred to is the
use of facilities and services by third party recipients.

Amendment 129, page 93, line 14, leave out “programme”
and insert “programming”.

This amendment is consequential on Amendment 189.

Amendment 130, page 93, line 15, leave out from
“requiring” to “for” in line 16

“a third party recipient to comply with specified standards, or
participate in specified arrangements,”.

This amendment makes clear that a third party recipient may be
required to comply with particular standards, or participate in
particular arrangements, in connection with the processing of
business data.

Amendment 131, page 93, line 18, leave out “the
person” and insert “a third party recipient”.

This amendment is consequential on Amendment 127.

Amendment 132, page 93, line 18, after “for,” insert
“specified”.

This amendment makes clear that regulations under Part 3 may
require a person to provide, or arrange for, particular assistance.

Amendment 133, page 93, line 20, at end insert—

“(ca) provision about interface bodies (see section
(Interface bodies));”.

This amendment is consequential on new clause NC27.

Amendment 134, page 93, line 26, leave out “an
approved person” and insert “a third party recipient”.

This amendment is consequential on Amendment 118.

Amendment 135, page 93, line 28, leave out “approved
person” and insert “third party recipient”.

This amendment is consequential on Amendment 118.

Amendment 136, page 93, line 31, leave out “decision-
makers” and insert “third party recipients”.

This amendment enables regulations under Part 3 to require third
party recipients to implement procedures for handling complaints.
It is also consequential on Amendment 140, which inserts separate
provision about decision-makers’ procedures for handling
complaints.

Amendment 137, page 93, line 41, at end insert—

“(11) In subsections (4)(d) and (7)(c), references to assistance
include actual or contingent financial assistance (such
as, for example, a grant, loan, guarantee or indemnity
or buying a company’s share capital).”—(Sir John
Whittingdale.)

This amendment makes clear that certain references to assistance
in connection with the establishment, maintenance or management
of facilities or services for the provision of data include financial
assistance.

Clause 70

DECISION-MAKERS

Amendments made: 138, page 94, line 12, leave out
from beginning to “include” and insert

“The monitoring powers that may be conferred on a decision-
maker”.

This tidies up the drafting of provision referring to a decision-
maker’s monitoring powers.

Amendment 139, page 94, line 13, after “of” insert
“documents or”.

This amendment makes clear that regulations under Part 3 may
confer powers on decision-makers to require documents (as well as
information) to be provided.

Amendment 140, page 94, line 20, at end insert—

“(6A) The regulations may make provision about
complaints, including provision requiring a decision-
maker to implement procedures for the handling of
complaints.”

This amendment enables regulations under Part 3 to require
decision-makers to have procedures for handling complaints.

Amendment 141, page 94, line 22, after second
“specified” insert “documents or”.

This amendment makes clear that regulations under Part 3 may
impose duties on decision-makers to publish or provide documents
(as well as information).

Amendment 142, page 94, line 25, leave out

“carried out by a specified person”

and insert “exercised by another person”.

This amendment and Amendment 153 make drafting changes for
consistency with other provisions in Part 3 of the Bill which refer to
powers being exercised.

Amendment 143, page 94, line 38, leave out “to
produce and publish” and insert “—

(a) to produce”.

See the explanatory statement for Amendment 144.

Amendment 144, page 94, line 41, at end insert—

“(b) to publish the guidance, and

(c) to provide copies to specified persons.”—(Sir John
Whittingdale.)

This amendment and Amendment 143 make clear that regulations
under Part 3 may require a decision-maker to provide copies of its
guidance.

Clause 71

ENFORCEMENT OF DATA REGULATIONS

Amendments made: 145, page 95, leave out lines 4 to 7
and insert—

“(a) for the purpose of monitoring compliance with data
regulations or requirements imposed in exercise of a
power conferred by regulations under this Part, and

(b) for the enforcement of data regulations or such
requirements,”

including provision for monitoring or enforcement by a
specified public authority (an “enforcer”).”

This amendment makes clear that an enforcer’s powers may include
powers to monitor, as well as enforce, requirements.

Amendment 146, page 95, line 11, after “of” insert
“documents or”.

This amendment makes clear that regulations under Part 3 may
confer powers on enforcers to require documents (as well as
information) to be provided.

Amendment 147, page 95, line 11, after “information,”
insert—

“(aa) powers to require an individual to attend at a place
and answer questions,”.

This amendment enables regulations under Part 3 to confer power
on an enforcer to require people to answer questions in interviews.

Amendment 148, page 95, line 28, after “regulations”
insert

“, a requirement imposed in exercise of a power conferred by
regulations under this Part”.

This amendment enables regulations under Part 3 to confer power
on an enforcer to publicly censure a person who fails to comply with
a requirement imposed on them in exercise of power conferred by
such regulations.
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Amendment 149, page 95, line 29, leave out from
“with” to second “in” in line 30 and insert

“an unlimited fine, or a fine not exceeding a specified amount,”.

This amendment removes words which are unnecessary given the
definition of “specified” (in clause 81), which refers to matters
specified in regulations under Part 3. See also amendment 195
(which amends that definition).

Amendment 150, page 95, line 34, at end insert “, an
interface body”.

This amendment enables regulations under Part 3 to create an
offence in respect of an act or omission which prevents an interface
body (see new clause NC27) from accessing information,
documents, equipment or other material.

Amendment 151, page 95, line 41, at end insert—
“(ba) a failure to comply with a requirement imposed in

exercise of a power conferred by regulations under
this Part;”.

This amendment enables regulations under Part 3 to provide for a
financial penalty to be imposed for a failure to comply with a
requirement imposed in exercise of a power conferred by such
regulations.

Amendment 152, page 96, line 13, leave out “enforcement
under the regulations” and insert

“monitoring or enforcement described in subsection (1)”.

This amendment is consequential on Amendment 145.

Amendment 153, page 96, line 18, leave out

“carried out by a specified person”

and insert “exercised by another person”.

See the explanatory statement for Amendment 142.

Amendment 154, page 96, line 28, leave out “to
produce and publish” and insert “—

(a) to produce”.

See the explanatory statement for Amendment 155.

Amendment 155, page 96, line 31, at end insert—

“(b) to publish the guidance, and

(c) to provide copies to specified persons.”—(Sir John
Whittingdale.)

This amendment and Amendment 154 make clear that regulations
under Part 3 may require an enforcer to provide copies of
its guidance.

Clause 72

RESTRICTIONS ON POWERS OF INVESTIGATION ETC

Amendments made: 156, page 96, line 37, after “decision-
maker” insert “, an interface body”.

This amendment and Amendment 157 are consequential on new
clause NC27, which enables regulations under Part 3 to confer
monitoring powers (including powers to require information and
documents to be provided) on interface bodies.

Amendment 157, page 97, line 29, after “decision-maker”
insert “, an interface body”—(Sir John Whittingdale.)

See the explanatory statement for Amendment 156.

Clause 73

FINANCIAL PENALTIES

Amendments made: 158, page 98, line 5, leave out
subsection (2) and insert—

“(2) The regulations must provide for the amount of a
financial penalty to be—

(a) a specified amount or an amount determined in
accordance with the regulations, or

(b) an amount not exceeding such an amount,

unless section (The FCA and financial services interfaces:
penalties and levies) confers power to provide otherwise.”

This amendment makes clear that regulations under Part 3 may
specify the maximum amount of a financial penalty (or a method
for determining that) instead of specifying the amount itself (or a
method for determining that). It is also consequential on new
clause NC30.

Amendment 159, page 98, line 8, leave out “issue”
and insert “produce”.

See the explanatory statement for Amendment 160.

Amendment 160, page 98, line 11, at end insert—

“(aa) requiring an enforcer to publish the guidance and to
provide copies to specified persons;”.

This amendment and Amendment 159 make clear that regulations
under Part 3 may require an enforcer to provide copies of its guidance.

Amendment 161, page 98, line 27, leave out
“circumstances specified in the regulations” and insert
“specified circumstances”.

This amendment simplifies some wording which relies on the
definition of “specified” in clause 81.

Amendment 162, page 98, line 29, leave out from
“increased” to end of line 31 and insert “in the event of
late payment by—

(i) a specified amount or an amount determined in
accordance with the regulations, or

(ii) an amount not exceeding such an amount;”.—
(Sir John Whittingdale.)

This amendment makes clear that regulations under Part 3 may
specify the maximum amount by which a financial penalty may be
increased in the event of late payment.

Clause 74

FEES

Amendments made: 163, page 99, line 3, at end insert—

“(ba) interface bodies;”.

This amendment provides that regulations under Part 3 may make
provision enabling interface bodies (see new clause NC27) to
charge fees for performing duties, or exercising powers, imposed or
conferred by such regulations.

Amendment 164, page 99, line 20, leave out subsection (5)
and insert—

“(5) Regulations under subsection (1) may provide for the
amount, or maximum amount, of a fee to increase at
specified times and by—

(a) a specified amount or an amount determined in
accordance with the regulations, or

(b) an amount not exceeding such an amount.”—
(Sir John Whittingdale.)

This amendment makes clear that regulations under Part 3 may
specify the maximum amount by which fees may be increased.

Clause 75

LEVY

Amendments made: 165, page 99, line 32, leave out
“body” and insert “authority”.

This amendment is consequential on Amendment 193.

Amendment 166, page 99, line 33, after “holders”
insert

“, authorised persons or third party recipients”.

This amendment enables a levy under clause 75 to be imposed on
authorised persons (as defined in clause 66) and third party recipients
(as defined in clause 68), as well as on data holders (as defined in
clause 65).
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Amendment 167, page 99, line 34, leave out

“decision-makers or enforcers or by persons”

and insert

“a person listed in subsection (1A), or a person”.

This amendment and Amendment 169 provide that regulations
under Part 3 may impose a levy on data holders for the purposes of
meeting expenses incurred by interface bodies (see new clause NC27)
and public authorities subject to requirements imposed under
clause 68(2A) (see Amendment 116).

Amendment 168, page 99, line 35, after “behalf”
insert

“, in performing duties, or exercising powers, imposed or
conferred by regulations under this Part”.

This amendment is consequential on Amendment 167. It makes
clear that a levy under Part 3 can only be imposed in connection
with expenses incurred in the performance of duties, or the exercise
of powers, imposed or conferred by regulations under that Part.

Amendment 169, page 99, line 37, at end insert—

“(1A) Those persons are—

(a) decision-makers;

(b) interface bodies;

(c) enforcers;

(d) public authorities subject to requirements imposed
by regulations made in reliance on section
68(2A).”

See the explanatory statement for Amendment 167.

Amendment 170, page 99, line 39, leave out “decision-
makers or enforcers” and insert “a person”.

This amendment is consequential on Amendments 167 and 169.

Amendment 171, page 99, line 42, leave out “decision-
makers or enforcers” insert “person”.

This amendment is consequential on Amendments 167 and 169.

Amendment 172, page 100, line 1, leave out “body”
and insert “authority”.

This amendment is consequential on Amendment 193.

Amendment 173, page 100, line 6, leave out “body”
and insert “public authority”.—(Sir John Whittingdale.)

This amendment is consequential on Amendment 193

Clause 76

FINANCIAL ASSISTANCE

Amendments made: 174, page 100, line 15, leave out
from “duties” to end of line 16 and insert

“, or exercising powers, imposed or conferred by regulations
made under this Part or exercising other functions in connection
with such regulations”.

This amendment adjusts the wording in clause 76(1) for
consistency with similar wording in clauses 74(1) and 75(1).

Amendment 175, page 100, line 17, leave out subsection
(2) and insert—

“(2) But subsection (1) does not enable financial assistance
to be provided to a person listed in subsection (2A)
or to a person acting on their behalf.

(2A) Those persons are—

(a) data holders,

(b) customers,

(c) authorised persons, or

(d) third party recipients, other than a third party
recipient that is a public authority subject to
requirements imposed by regulations made in reliance
on section 68(2A).”—(Sir John Whittingdale.)

This amendment prevents the provision of financial assistance to
people acting on behalf of certain persons. It also enables financial
assistance to be provided to a public authority that is subject to
requirements under clause 68(2A) (see Amendment 116).

Clause 78

REGULATIONS UNDER THIS PART

Amendments made: 176, page 101, line 11, after “to”
insert “standards,”.

This amendment makes clear that regulations under Part 3 may
make provision by reference to published standards.

Amendment 177, page 101, line 14, at end insert

“, and make provision in connection with the procedure for
exercising the functions;”.

This amendment makes clear that regulations under Part 3 may
make provision about the procedure for exercising functions
conferred by the regulations.

Amendment 178, page 101, line 16, at end insert—

“(1A) Regulations under this Part may not require or
enable a person to make rules imposing requirements
on a person, except as provided by sections (The FCA
and financial services interfaces) to (The FCA and
financial services interfaces: penalties and levies).”

This amendment makes clear that, subject to certain exceptions,
regulations under Part 3 may not confer powers to make rules.

Amendment 179, page 101, line 16, at end insert—

“(1B) Regulations under this Part may not require or
enable a person to set the maximum amount of a fine,
except that such regulations may make provision about
the maximum amount referring to the standard scale,
the statutory maximum or a similar amount.

(1C) Regulations under this Part may not require or enable
a person to set the amount or maximum amount of,
or of an increase in, a penalty or fee or to set the
method for determining such an amount, except as
provided by subsection (1D) and sections (The FCA
and financial services interfaces: supplementary) and
(The FCA and financial services interfaces: penalties
and levies).

(1D) Regulations under this Part—

(a) may make provision about the amount or method
described in subsection (1C) referring to a
published index, and

(b) may require or enable a person to make decisions, in
accordance with a maximum amount or method
set out in the regulations, about the amount of, or
of an increase or reduction in, a penalty or fee
payable in a particular case.”

This amendment makes clear that, subject to certain exceptions,
amounts of fines, penalties and fees must be set out on the face of
regulations under Part 3.

Amendment 180, page 101, line 18, leave out “or
repeal” and insert “, repeal or revoke”.

This amendment and Amendment 185 are technical amendments.
They make the power under clause 78(2) to make regulations
modifying primary legislation consistent with the power under
clause 114.

Amendment 181, page 101, line 27, leave out “and (2)”
and insert “, (2) and (2A)”.

This amendment provides that the first regulations under new
subsection (2A) of clause 68 making provision about a particular
description of business data are subject to the affirmative resolution
procedure. New subsection (2A) is inserted by amendment 116.

Amendment 182, page 101, line 30, at end insert “or
interface bodies”.

This amendment provides that regulations under clause 66 or 68
which make requirements more onerous for interface bodies (see
new clause NC27) are subject to the affirmative resolution procedure.

Amendment 183, page 101, line 31, after “70(4),”
insert “(Interface bodies),”.
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This amendment provides that regulations conferring monitoring
powers on interface bodies (see new clause NC27) are subject to
the affirmative resolution procedure.

Amendment 184, page 101, line 31, leave out “or 75”
and insert

“, 75, (The FCA and financial services interfaces), (The FCA and
financial services interfaces: penalties and levies) or (Liability in
damages)”.

This amendment provides that regulations made under new clauses
NC28, NC31 and NC31 are subject to the affirmative resolution
procedure.

Amendment 185, page 101, line 32, leave out “or
repeal” and insert “, repeal or revoke”.

See the explanatory statement for Amendment 180.

Amendment 186, page 101, line 38, at end insert

“or representatives of such persons”.

Clause 78(5) requires the Secretary of State and the Treasury,
where they consider it appropriate, to consult certain persons before
making regulations under Part 3 that are subject to the affirmative
procedure. This amendment adds representatives of persons likely
to be affected by the regulations to the list of persons to be
consulted.

Amendment 187, page 102, line 4, leave out
paragraph (e).—(Sir John Whittingdale.)

This amendment and Amendment 199 remove retained direct
principal EU legislation from definitions of “primary legislation”
in provisions about regulation-making powers, reflecting changes to
the status of retained direct EU legislation made by the Retained
EU Law (Revocation and Reform) Act 2023 (see section 9 and
paragraph 13 of Schedule 3).

Clause 81

INTERPRETATION OF THIS PART

Amendments made: 188, page 102, line 28, after “Part”
insert

“(in addition to the terms defined in section 65)”.

Clause 81 lists terms defined for Part 3 of the Bill. This
amendment adds a reference to terms defined for that Part in
clause 65.

Amendment 189, page 102, leave out lines 29 and 30
and insert—

““application programming interface” means a facility for
allowing software to make use of facilities contained
in other software;”.

This amendment replaces the definition of “application programme
interface”.

Amendment 190, page 102, leave out line 31.

This amendment removes the definition of “approved person” and
is consequential on Amendment 118.

Amendment 191, page 103, line 7, at end insert—

““the FCA” has the meaning given by section (The FCA
and financial services interfaces);

“FCA additional requirement” has the meaning given by
section (The FCA and financial services interfaces);

“FCA interface rules” has the meaning given by section
(The FCA and financial services interfaces);”.

This amendment inserts definitions of “the FCA”, “FCA additional
requirements” and “FCA interface rules”, cross-referring to new
clause NC28, which defines those terms to mean the Financial
Conduct Authority and certain requirements imposed, and rules
made, by that Authority.

Amendment 192, page 103, line 7, at end insert—

““interface arrangements” has the meaning given by
section (Interface bodies);

“interface body” has the meaning given by section
(Interface bodies);

“interface standards” has the meaning given by section
(Interface bodies);”.

This amendment inserts into the interpretation clause for Part 3
definitions of terms introduced in new clause NC27.

Amendment 193, page 103, line 15, leave out “body”
means a body or other” and insert “authority” means a”.

This amendment changes a definition of “public body” to a
definition of “public authority”, to reflect the fact that the
definition includes persons other than bodies.

Amendment 194, page 103, leave out lines 18 and 19.

This amendment removes an unnecessary qualification of the
definition of “public body” relating to persons whose functions
include, but are not limited to, functions of a public nature.

Amendment 195, page 103, line 24, at end insert

“, or in exercise of a power conferred by such regulations, except
to the extent otherwise provided in this Part”.

This amendment amends the definition of “specified” to make clear
that that term generally includes something specified in exercise of
a power conferred by regulations under Part 3.

Amendment 196, page 103, line 25, leave out “68(1)(b)”
and insert “68(1A)”.—(Sir John Whittingdale.)

This amendment is consequential on Amendments 114 and 115.

Clause 87

DIRECT MARKETING FOR THE PURPOSES OF

DEMOCRATIC ENGAGEMENT

Amendment proposed: 218, page 110, line 1, leave out
clause 87.—(Sir Chris Bryant.)

Question put, That the amendment be made.

The House divided: Ayes 194, Noes 275.

Division No. 18] [5.37 pm

AYES

Abrahams, Debbie

Ali, Tahir

Allin-Khan, Dr Rosena

Amesbury, Mike

Anderson, Fleur

Antoniazzi, Tonia

Ashworth, rh Jonathan

Barker, Paula

Beckett, rh Margaret

Benn, rh Hilary

Blackford, rh Ian

Blomfield, Paul

Bonnar, Steven

Bradshaw, rh Mr Ben

Brennan, Kevin

Brock, Deidre

Brown, Alan

Brown, Ms Lyn

Brown, rh Mr Nicholas

Bryant, Sir Chris

Burgon, Richard

Butler, Dawn

Byrne, Ian

Byrne, rh Liam

Cadbury, Ruth

Callaghan, Amy (Proxy vote

cast by Marion Fellows)

Campbell, rh Sir Alan

Carden, Dan

Carmichael, rh Mr Alistair

Champion, Sarah

Chapman, Douglas

Cherry, Joanna

Cooper, Daisy

Corbyn, rh Jeremy

Cowan, Ronnie

Coyle, Neil

Creasy, Stella

Cruddas, Jon

Cryer, John

Cummins, Judith

Cunningham, Alex

Dalton, Ashley

Davies-Jones, Alex

Day, Martyn

De Cordova, Marsha

Dhesi, Mr Tanmanjeet Singh

Dixon, Samantha

Docherty-Hughes, Martin

Dorans, Allan (Proxy vote cast

by Marion Fellows)

Doughty, Stephen

Dowd, Peter

Dyke, Sarah

Eagle, Dame Angela

Edwards, Jonathan

Edwards, Sarah

Efford, Clive

Elmore, Chris

Esterson, Bill
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Evans, Chris

Fellows, Marion

Fletcher, Colleen

Foord, Richard

Fovargue, Yvonne

Foxcroft, Vicky

Gibson, Patricia

Gill, Preet Kaur

Glindon, Mary

Grady, Patrick

Grant, Peter

Green, Sarah

Greenwood, Lilian

Griffith, Dame Nia

Hamilton, Mrs Paulette

Harris, Carolyn

Hendry, Drew

Hillier, Dame Meg

Hobhouse, Wera

Hodge, rh Dame Margaret

Hodgson, Mrs Sharon

Hollern, Kate

Hopkins, Rachel

Howarth, rh Sir George

Huq, Dr Rupa

Hussain, Imran

Jardine, Christine

Jarvis, Dan

Johnson, rh Dame Diana

Jones, Darren

Jones, rh Mr Kevan

Jones, Ruth

Jones, Sarah

Kane, Mike

Kendall, Liz

Khan, Afzal

Kinnock, Stephen

Kyle, Peter

Lavery, Ian

Law, Chris

Leadbeater, Kim

Lewell-Buck, Mrs Emma

Lewis, Clive

Lightwood, Simon

Linden, David

Lloyd, Tony

Long Bailey, Rebecca

Lucas, Caroline

Lynch, Holly

MacAskill, Kenny

Madders, Justin

Mahmood, Mr Khalid

Malhotra, Seema

Maskell, Rachael

Mather, Keir

McCabe, Steve

McCarthy, Kerry

McDonagh, Siobhain

McDonald, Andy

McDonald, Stewart Malcolm

McDonald, Stuart C.

McDonnell, rh John

McFadden, rh Mr Pat

McGovern, Alison

McKinnell, Catherine

McLaughlin, Anne

McMahon, Jim

McMorrin, Anna

Mearns, Ian

Mishra, Navendu

Monaghan, Carol

Moran, Layla

Morden, Jessica

Morgan, Helen

Morgan, Stephen

Murray, Ian

Murray, James

Newlands, Gavin

Nichols, Charlotte

Nicolson, John (Proxy vote

cast by Marion Fellows)

Norris, Alex

O’Hara, Brendan

Onwurah, Chi

Oppong-Asare, Abena

Osamor, Kate

Osborne, Kate

Oswald, Kirsten

Pennycook, Matthew

Phillips, Jess

Phillipson, Bridget

Powell, Lucy

Rayner, rh Angela

Rees, Christina

Reeves, Ellie

Reeves, rh Rachel

Ribeiro-Addy, Bell

Rimmer, Ms Marie

Rodda, Matt

Saville Roberts, rh Liz

Shanks, Michael

Sharma, Mr Virendra

Sheppard, Tommy

Slaughter, Andy

Smith, Alyn

Smith, Cat

Smith, Nick

Sobel, Alex

Spellar, rh John

Stevens, Jo

Stone, Jamie

Strathern, Alistair

Sultana, Zarah

Thewliss, Alison

Thomas, Gareth

Thompson, Owen

Thomson, Richard

Timms, rh Sir Stephen

Trickett, Jon

Turner, Karl

Twigg, Derek

Twist, Liz

Vaz, rh Valerie

Wakeford, Christian

Webbe, Claudia

West, Catherine

Western, Matt

Whitehead, Dr Alan

Whitford, Dr Philippa (Proxy

vote cast by Marion

Fellows)

Whitley, Mick

Whittome, Nadia

Williams, Hywel

Wilson, Munira

Winter, Beth

Wishart, Pete

Yasin, Mohammad

Zeichner, Daniel

Tellers for the Ayes:
Andrew Western and

Gerald Jones

NOES

Afolami, Bim

Afriyie, Adam

Aiken, Nickie

Aldous, Peter

Allan, Lucy (Proxy vote cast

by Mr Marcus Jones)

Anderson, Lee

Anderson, Stuart

Andrew, rh Stuart

Ansell, Caroline

Argar, rh Edward

Atherton, Sarah

Bacon, Gareth

Bacon, Mr Richard

Bailey, Shaun

Baillie, Siobhan

Baker, Duncan

Baker, rh Mr Steve

Baldwin, Harriett

Barclay, rh Steve

Baron, Mr John

Baynes, Simon

Bell, Aaron

Benton, Scott

Blackman, Bob

Bottomley, Sir Peter

Bradley, rh Karen

Braverman, rh Suella

Bristow, Paul

Britcliffe, Sara

Browne, Anthony

Buchan, Felicity

Buckland, rh Sir Robert

Burghart, Alex

Butler, Rob

Cairns, rh Alun

Cameron, Dr Lisa

Carter, Andy

Cartlidge, James

Cash, Sir William

Cates, Miriam

Caulfield, Maria

Chalk, rh Alex

Chishti, Rehman

Chope, Sir Christopher

Clarke, rh Sir Simon

Clarke, Theo

Clarke-Smith, Brendan

Clarkson, Chris

Clifton-Brown, Sir Geoffrey

Coffey, rh Dr Thérèse

Colburn, Elliot

Costa, Alberto

Cox, rh Sir Geoffrey

Crosbie, Virginia

Crouch, Tracey

Daly, James

Davies, rh David T. C.

Davies, Gareth

Davies, Dr James

Davies, Mims

Davies, Philip

Davis, rh Mr David

Dinenage, Dame Caroline

Dines, Miss Sarah

Djanogly, Mr Jonathan

Docherty, Leo

Donelan, rh Michelle

Double, Steve

Doyle-Price, Jackie

Drax, Richard

Drummond, Mrs Flick

Dunne, rh Philip

Eastwood, Mark

Edwards, Ruth

Ellis, rh Sir Michael

Elphicke, Mrs Natalie

Eustice, rh George

Evans, Dr Luke

Evennett, rh Sir David (Proxy

vote cast by Mr Marcus

Jones)

Everitt, Ben (Proxy vote cast

by Mr Marcus Jones)

Fabricant, Michael

Farris, Laura

Fell, Simon

Firth, Anna

Fletcher, Mark

Fletcher, Nick

Ford, rh Vicky

Foster, Kevin

Fox, rh Dr Liam

Frazer, rh Lucy

Freeman, George

French, Mr Louie

Fuller, Richard

Ghani, Ms Nusrat

Gibb, rh Nick

Gibson, Peter

Gideon, Jo

Glen, rh John

Goodwill, rh Sir Robert

Gove, rh Michael

Graham, Richard

Grant, Mrs Helen (Proxy vote

cast by Mr Marcus Jones)

Gray, James

Green, Chris

Green, rh Damian

Grundy, James

Gullis, Jonathan

Hall, Luke

Hammond, Stephen

Hands, rh Greg

Harris, Rebecca

Harrison, Trudy

Hart, Sally-Ann

Hart, rh Simon

Hayes, rh Sir John

Heald, rh Sir Oliver

Henderson, Gordon

Henry, Darren

Higginbotham, Antony

Hinds, rh Damian

Hoare, Simon

Holden, Mr Richard

Hollinrake, Kevin

Holloway, Adam

Holmes, Paul

Howell, Paul

Huddleston, Nigel

Hudson, Dr Neil

Hughes, Eddie

Jack, rh Mr Alister

Jayawardena, rh Mr Ranil

Jenkinson, Mark

Jenkyns, Dame Andrea

Jenrick, rh Robert

Johnson, Dr Caroline

Johnston, David

Jones, Andrew
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Jones, rh Mr David

Jones, Fay

Jones, rh Mr Marcus

Jupp, Simon

Kawczynski, Daniel

Kearns, Alicia

Knight, rh Sir Greg

Kniveton, Kate

Kruger, Danny

Kwarteng, rh Kwasi

Lamont, John

Latham, Mrs Pauline

Leadsom, rh Dame Andrea

Leigh, rh Sir Edward

Levy, Ian

Lewer, Andrew

Lewis, rh Sir Brandon

Lewis, rh Sir Julian

Loder, Chris

Logan, Mark

Longhi, Marco

Lord, Mr Jonathan

Loughton, Tim

Mackinlay, Craig (Proxy vote

cast by John Redwood)

Mackrory, Cherilyn

Maclean, Rachel

Mak, Alan

Malthouse, rh Kit

Mangnall, Anthony

Mann, Scott

Marson, Julie

Maynard, Paul

McCartney, Jason

McPartland, rh Stephen

McVey, rh Esther

Menzies, Mark

Merriman, Huw

Metcalfe, Stephen

Millar, Robin

Miller, rh Dame Maria

Milling, rh Dame Amanda

Mills, Nigel

Mitchell, rh Mr Andrew

Moore, Damien

Moore, Robbie

Mordaunt, rh Penny

Morris, Anne Marie

Morris, David

Morris, James

Morrissey, Joy

Mortimer, Jill

Morton, rh Wendy

Mullan, Dr Kieran (Proxy vote

cast by Mr Marcus Jones)

Mumby-Croft, Holly

Murray, Mrs Sheryll

Murrison, rh Dr Andrew

Neill, Sir Robert

Nici, Lia

Nokes, rh Caroline

O’Brien, Neil

Offord, Dr Matthew

Opperman, Guy

Pawsey, Mark

Penning, rh Sir Mike

Penrose, John

Percy, Andrew

Philp, rh Chris

Poulter, Dr Dan

Pow, Rebecca

Prentis, rh Victoria

Pursglove, Tom

Quin, rh Jeremy

Quince, Will

Randall, Tom

Redwood, rh John

Rees-Mogg, rh Sir Jacob

Richardson, Angela

Robertson, Mr Laurence

Robinson, Mary

Rowley, Lee

Sambrook, Gary

Saxby, Selaine

Scully, Paul

Seely, Bob

Selous, Andrew

Shannon, Jim

Shelbrooke, rh Alec

Simmonds, David

Skidmore, rh Chris

Smith, rh Chloe

Smith, Royston

Solloway, Amanda

Spencer, Dr Ben

Spencer, rh Mark

Stafford, Alexander

Stephenson, rh Andrew

Stevenson, Jane

Stevenson, John

Stewart, rh Bob

Streeter, Sir Gary

Sturdy, Julian

Sunderland, James

Swayne, rh Sir Desmond

Syms, Sir Robert

Thomas, Derek

Throup, Maggie

Timpson, Edward

Tolhurst, rh Kelly

Tomlinson, Justin

Tomlinson, Michael

Tracey, Craig

Trevelyan, rh Anne-Marie

Trott, Laura

Tuckwell, Steve

Tugendhat, rh Tom

Vara, rh Shailesh

Vickers, Martin

Vickers, Matt

Villiers, rh Theresa

Walker, Sir Charles

Walker, Mr Robin

Wallis, Dr Jamie

Watling, Giles

Webb, Suzanne

Whately, Helen

Wheeler, Mrs Heather

Whittaker, rh Craig

Whittingdale, rh Sir John

Wild, James

Williams, rh Craig

Williamson, rh Sir Gavin

Wood, Mike

Wragg, Mr William

Wright, rh Sir Jeremy

Young, Jacob

Zahawi, rh Nadhim

Tellers for the Noes:
Robert Largan and

Mr Gagan Mohindra

Question accordingly negatived.

Amendments made: 253, page 110, line 4, leave out
paragraph (a) and insert—

“(a) falls within subsection (2), and”.

This amendment and Amendment 254 are consequential on the
insertion of a new definition of “democratic engagement” by
Amendment 256.

Amendment 254, page 110, leave out lines 6 and 7
and insert—

“(2) Communications activity falls within this subsection
if—”.

See the explanatory statement for Amendment 253.

Amendment 255, page 110, line 13, leave out sub-
paragraphs (i) and (ii) and insert—

“(i) by, or at the instigation of, a registered political party,
and

(ii) for the purposes of the party’s election activities or
democratic engagement activities,”.—(Sir John Whittingdale.)

This amendment clarifies the types of processing by a registered
political party that fall within clause 87(2) (processing that may be
the subject of an exception from a direct marketing provision in the
PEC Regulations (defined in clause 82)). See also the definitions
inserted by Amendments 256, 260 and 261.

Clause 88

MEANING OF EXPRESSIONS IN SECTION 87

Amendments made: 256, page 111, leave out line 7
and insert—

“(A1) For the purposes of section 87(2)(a) and (b)—

(a) “democratic engagement activities” means activities
whose purpose is to support or promote democratic
engagement;

(b) “democratic engagement” means engagement by
the public, a section of the public or a particular
person with, or with an aspect of, an electoral system
or other democratic process in the United Kingdom,
either generally or in connection with a particular
matter, whether by participating in the system or
process or engaging with it in another way;

(c) examples of democratic engagement activities
include activities whose purpose is—

(i) to promote the registration of individuals as
electors;

(ii) to increase the number of electors participating
in elections for elected representatives,
referendums or processes for recall petitions in
which they are entitled to participate;

(iii) to support an elected representative or registered
political party in discharging functions, or
carrying on other activities, described in section
section 87(2)(a) or (b);

(iv) to support a person to become a candidate for
election as an elected representative;

(v) to support a campaign or campaigning referred
to in section 87(2)(c), (d) or (e);

(vi) to raise funds to support activities whose purpose
is described in sub-paragraphs (i) to (v);

(d) examples of activities that may be democratic
engagement activities include—

(i) gathering opinions, whether by carrying out a
survey or by other means;

(ii) communicating with electors.

(1) In section 87 and this section—”

This amendment clarifies the meaning of “democratic engagement
activities” in clause 87, which confers power on the Secretary of
State to create exceptions from direct marketing provisions in the
PEC Regulations (defined in clause 82) for certain communications
activities.
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Amendment 257, page 111, leave out lines 18 and 19.

This amendment is consequential on Amendment 256.

Amendment 258, page 111, line 26, after “(4)” insert
“and (4A)”.

This amendment is consequential on Amendment 264.

Amendment 259, page 111, line 26, leave out “and (5)”.

This amendment is consequential on Amendment 265.

Amendment 260, page 111, line 26, at end insert—

““election activities” , in relation to a registered political
party, means—

(a) campaigning in connection with an election for an
elected representative, and

(b) activities whose purpose is to enhance the standing
of the party, or of a candidate standing for
election in its name, with electors;

“elector” means a person who is entitled to vote in an
election for an elected representative or in a referendum;”

This amendment inserts definitions of terms used in provision
inserted by Amendments 255 and 256.

Amendment 261, page 111, line 33, at end insert—

““registered political party” means a person or organisation
included in a register maintained under section 23 of
the Political Parties, Elections and Referendums Act 2000;

“successful” , in relation to a recall petition, has the same
meaning as in the Recall of MPs Act 2015 (see
section 14 of that Act).”

This amendment inserts a definition of terms used in provision
inserted by Amendments 255, 256 and 264.

Amendment 262, page 112, line 39, at end insert—

“(ga)a mayor for the area of a
combined county authority
established under section 9 of
the Levelling-up and
Regeneration Act 2023

section 118A of the
Representation of the People Act
1983, as applied by the Combined
Authorities (Mayoral Elections)
Order 2017 (S.I. 2017/67)”

This amendment adds mayors for the area of a combined county
authority established under section 9 of the Levelling-up and
Regeneration Act 2023 to the list of elected representatives for the
purposes of clause 87 (exceptions from direct marketing provisions
under the PEC Regulations).

Amendment 263, page 113, line 31, leave out

“period of 30 days beginning with the day after the”.

This amendment decreases the period for which former MPs and
members of the devolved legislatures continue to be treated as
″elected representatives″ for the purposes of clause 87 (exceptions
from direct marketing provisions under the PEC Regulations)
following a general election.

Amendment 264, page 113, line 32, at end insert—

“(4A) For the purposes of the definition of “elected
representative” in subsection (1), where a member of
the House of Commons’s seat becomes vacant as a
result of a successful recall petition, that person is to
be treated as if they were a member of the House of
Commons until the end of the day on which the
resulting by-election is held or, if earlier, the day on
which the next general election in relation to Parliament
is held.”

This amendment extends the period for which a member of the
House of Commons who is the subject of a successful recall petition
continues to be treated as an “elected representative” for the
purposes of clause 87 (exceptions from direct marketing provisions
under the PEC Regulations).

Amendment 265, page 113, line 33, leave out
subsection (5).—(Sir John Whittingdale.)

This amendment removes the extension of the period for which
former elected members of the Common Council of the City of
London are treated as continuing to be “elected representatives” for
the purposes of clause 87 (exceptions from direct marketing provisions
under the PEC Regulations) following the annual Wardmotes.

Clause 98

DISCLOSURE OF INFORMATION TO IMPROVE PUBLIC

SERVICE DELIVERY TO UNDERTAKINGS

Amendment made: 197, page 125, line 14, leave out
“the law in Scotland and”

and insert
“part of the law of Scotland or”.—(Sir John Whittingdale.)

This amendment makes a minor change, replacing a reference to
section 35 of the Digital Economy Act 2017 forming the law in
Scotland and Northern Ireland with a reference to that section
forming part of the law of Scotland or Northern Ireland.

Clause 109

TRANSFER OF FUNCTIONS TO THE INFORMATION

COMMISSION

Amendment made: 198, page 131, line 37, leave out
“retained direct EU” and insert “assimilated direct”.—
(Sir John Whittingdale.)

This amendment replaces a reference to “retained direct EU legislation”
in a definition of “enactment” with a reference to “assimilated
direct legislation”, reflecting changes made by section 5 of the
Retained EU Law (Revocation and Reform) Act 2023.

Clause 114

POWER TO MAKE CONSEQUENTIAL AMENDMENTS

Amendment made: 199, page 137, line 29, leave out
paragraph (e).—(Sir John Whittingdale.)

See the explanatory statement for Amendment 187.

Clause 118

EXTENT

Amendment made: 200, page 138, line 35, at end
insert—

“(aa) section (National Underground Asset Register) and
Schedule (National Underground Asset Register:
monetary penalties)(National Underground Asset
Register);

(ab) sections (Pre-commencement consultation) and (Transfer
of certain functions to Secretary of State) (other
provisions in connection with National Underground
Asset Register);”.—(Sir John Whittingdale.)

This amendment amends clause 118 of the Bill (extent) to provide
that the new clauses inserted by amendments NC39, NC41 and
NC42 and the new Schedule inserted by amendment NS2 extend to
England and Wales only.

Clause 119

COMMENCEMENT

Amendments made: 201, page 139, line 7, at end
insert—

“(za) section (Searches in response to data subjects’ requests)
(searches in response to data subjects’ requests);”.

This amendment provides for new clause NC7 to come into force on
Royal Assent.

Amendment 202, page 139, line 9, at end insert—

“(ba) section (Retention of biometric data and recordable
offences) (retention of biometric data and recordable
offences);”.

This amendment provides for new clause NC36 to come into force
on Royal Assent.
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Amendment 203, page 139, line 9, at end insert—

“(bb) section (Retention of pseudonymised biometric
data) (retention of pseudonymised biometric data);”.

This amendment provides for new clause NC37 to come into force
on Royal Assent.

Amendment 204, page 139, line 9, at end insert—

“(bc) section (Retention of biometric data from INTERPOL)
(retention of biometric data from INTERPOL);”.

This amendment provides for new clause NC38 to come into force
on Royal Assent.

Amendment 205, page 139, line 11, after “Act” insert

“(including provision modifying other legislation)”.

This amendment makes clear that the provisions brought into force
by clause 119(2)(d) on the day on which the Bill is passed (regulation-
making powers and associated provisions) include provisions inserted
into other legislation by the Bill.

Amendment 206, page 139, line 19, at end insert—

“(ca) section (Notices from the Information Commissioner)
(notices from the Information Commissioner);”.

This amendment provides for new clause NC8 to come into force
2 months after Royal Assent.

Amendment 207, page 139, line 20, at end insert—

“(da) section (Power to require information for social
security purposes) and Schedule (Power to require
information for social security purposes) (power to
require information for social security purposes);”.—(Sir
John Whittingdale.)

This amendment provides for new clause NC34 and new
Schedule NS1 to come into force two months after Royal Assent.

New Schedule 1

POWER TO REQUIRE INFORMATION FOR SOCIAL

SECURITY PURPOSES

“PART 1

SOCIAL SECURITY ADMINISTRATION ACT 1992

1 The Social Security Administration Act 1992 is amended
as follows.

2 In section 109B (power to require information), after
subsection (6) insert—

“(6A) Nothing in this section limits the powers
conferred on the Secretary of State by Schedule
3B.”

3 In section 111 (delay, obstruction etc of inspector), in
subsection (1)(b), after “otherwise than” insert
“under Schedule 3B or”.

4 In Part 7 (information), before section 121E (and the
italic heading before it) insert—

“Account information

121DB Power to require account information

Schedule 3B makes provision about a power for the
Secretary of State to obtain account information.”

5 In section 190 (Parliamentary control of orders and
regulations), in subsection (1), omit the “or” after
paragraph (ab) and after paragraph (b) insert “, or

(c) regulations under paragraph 1(1), 9(3)(a) or 12
of Schedule 3B,”

6 After Schedule 3A insert—

“SCHEDULE 3B

POWER OF SECRETARY OF STATE TO REQUIRE ACCOUNT

INFORMATION

PART 1

POWER TO REQUIRE ACCOUNT INFORMATION

Power to give account information notices

(1) The Secretary of State may give an account
information notice to a person of a prescribed
description requiring the person to provide
information as set out in paragraph 2 in
connection with accounts that the person
administers or to which the person has access.

(2) The power may be exercised only for the purpose
of assisting the Secretary of State in identifying
cases which merit further consideration to
establish whether relevant benefits are being
paid or have been paid in accordance with the
enactments and rules of law relating to those
benefits.

Account information notices

2 (1) An account information notice is a notice
requiring a person to give the Secretary of
State—

(a) the names of the holders of accounts that the
person identifies as being matching accounts
in relation to a specified relevant benefit,

(b) other specified information relating to the
holders of those accounts, and

(c) such further information in connection with
those accounts as may be specified.

(2) An account information notice—

(a) may require information relating to a person
who holds a matching account even if the
person does not claim a relevant benefit;

(b) may not require information relating to any
person who does not hold a matching account.

(3) “Matching accounts”, in relation to a specified
relevant benefit, are accounts—

(a) linked to the receipt of that benefit, and

(b) in relation to which specified criteria relevant to
that benefit, or specified criteria including such
criteria, are met (for example, criteria about
account balances or transactions outside the
United Kingdom).

(4) Depending on the provision made by an
account information notice, an account linked
to the receipt of a relevant benefit may be a
matching account if specified criteria are met
in relation to a combination of accounts that
includes that account.

(5) An account is to be regarded as linked to the
receipt of a particular relevant benefit if it
is—

(a) an account into which the benefit is (or is to be)
paid,

(b) an account into which the benefit has been
paid, or

(c) an account linked to an account within paragraph
(a) or (b).

(6) An account is to be regarded as linked to
another if the same person holds both accounts.

(7) An account information notice may not be
framed in such a way as to require a person to
interrogate historic data.

(8) Data is historic, in relation to a day when a
person carries out a process to identify matching
accounts, if it relates to a time before the
beginning of the period of one year ending
with that day.
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(9) Information provided to the Secretary of State
on a particular day in response to an account
information notice must relate to accounts
identified by means of a process carried out
no more than seven days before that day.

(10) In this paragraph and paragraph 3 “specified”
means—

(a) in the case of a relevant benefit, specified or
denoted by a code in an account information
notice;

(b) in every other case, specified or described in an
account information notice.

Further provision about account information notices

3 (1) An account information notice may require
the provision of documents, including the
provision of a legible and intelligible copy of
information recorded otherwise than in a legible
form, and references in this Schedule to the
provision of information are to be read
accordingly.

(2) An account information notice may require
information to be provided at specified intervals
for a period not exceeding one year from the
date of the notice.

(3) An account information notice other than one
within sub-paragraph (2) must state the date
by which or the period within which the
information must be provided.

(4) An account information notice must give
details about—

(a) rights of appeal, and

(b) the consequences of not complying with the
notice.

(5) An account information notice may require
information—

(a) to be compiled or collated in a specified manner;

(b) to be provided in a specified way (including by
electronic transmission to a specified address
or portal).

(6) The Secretary of State may vary or cancel an
account information notice by notice to the
person to whom it was given.

Restrictions on processing and data protection

(1) Except as provided by sub-paragraph (2), processing
of information carried out in compliance with
an account information notice does not breach—

(a) any obligation of confidence owed by the
person processing the information, or

(b) any other restriction on the processing of
information (however imposed).

(2) The power conferred by paragraph 1 does not
authorise, and is not exercisable to require—

(a) processing of personal data that would contravene
the data protection legislation (but in determining
whether processing of personal data would do
so, that power is to be taken into account);

(b) processing of information that is prohibited by
any of Parts 1 to 7 or Chapter 1 of Part 9 of
the Investigatory Powers Act 2016.

Use of information

5 (1) Information provided to the Secretary of State
in response to an account information notice
may be used by the Secretary of State only for
the purposes of, or for any purposes connected
with, the exercise of departmental functions.

(2) “Departmental functions” has the same meaning
as in section 127 of the Welfare Reform Act 2012.

PART 2

CODE OF PRACTICE

Code of practice

6 (1) The Secretary of State may issue a code of
practice in connection with account
information notices.

(2) Such a code may, in particular, include—

(a) provision about considerations relevant to—

(i) the exercise of powers conferred by Part 1;

(ii) the imposition of penalties under Part 3;

(b) provision designed to assist persons given
account information notices in complying
with such notices;

(c) provision about complaints in connection with
such notices.

(3) If the Secretary of State decides to issue a code
of practice, the Secretary of State must first
prepare and publish a draft of the code of
practice.

(4) If the Secretary of State considers it appropriate
to proceed after considering any representations
made concerning the draft and making any
changes that the Secretary of State considers
appropriate, the Secretary of State must—

(a) issue the code of practice, and

(b) lay it before Parliament.

(5) The code of practice comes into force on the
day on which it is issued.

Code of practice: revisions

7 (1) The Secretary of State may from time to time
revise and re-issue the code of practice.

(2) Sub-paragraphs (3) to (5) of paragraph 6 apply
in relation to a re-issue of the code of practice
as they apply in relation to the first code of
practice.

(3) But sub-paragraphs (3) and (4) of paragraph 6
do not apply if the only changes to be made
to the code of practice are—

(a) updates of references to legislation or
documents which have become out of date, or

(b) other minor corrections.

(4) The Secretary of State may withdraw a code of
practice.

Code of practice: further provision

8 (1) The Secretary of State must have regard to a
code of practice that is for the time being in
force under this Part in exercising, or deciding
whether to exercise, any function to which the
code of practice is relevant.

(2) A person’s failure to observe any provision of a
code of practice does not of itself make the
person liable to any legal proceedings.

(3) A code of practice is admissible in evidence in
any legal proceedings.

PART 3

PENALTIES

Penalties for failure to comply

9 (1) If the Secretary of State considers that a
person who has been given an account
information notice has failed to comply with
it, the Secretary of State must give the person
an opportunity to make representations about
the failure.

(2) Sub-paragraph (3) applies if, having considered
any representations that are made, the Secretary
of State has reasonable grounds to believe that
the person has failed to comply with the account
information notice and had no reasonable excuse
for the failure.
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(3) The Secretary of State may give the person—

(a) a notice requiring the person to pay a penalty of
a prescribed amount (a “fixed penalty”);

(b) a notice requiring the person to pay a penalty
calculated by reference to a daily rate (a “daily
rate penalty”);

(c) a notice requiring the person to pay a fixed
penalty and a daily rate penalty.

(4) A notice under sub-paragraph (3) is referred to
in this Schedule as a penalty notice.

(5) A penalty notice imposing a fixed penalty must
state—

(a) the amount of the penalty, and

(b) the period within which it must be paid.

(6) A penalty notice imposing a daily rate penalty
must—

(a) state the daily rate of the penalty,

(b) state the date from which the penalty will begin
to be payable, which must not be earlier than
the day after the last date on which an appeal
against the penalty may be brought under
paragraph 14, and

(c) state that the penalty will continue to be payable
at the daily rate until the date on which the
person complies with the account information
notice or such earlier date as may be specified.

(7) A penalty notice must also include information
as to—

(a) the failure to which the penalty relates,

(b) how payment may be made,

(c) rights of appeal, and

(d) the consequences of non-payment (including, in
the case of a daily rate penalty, the potential
for the penalty to be increased as described in
paragraph 10).

(8) The Secretary of State may vary or cancel a
penalty notice by notice to the person to whom
it was given.

(9) The maximum amount of a fixed penalty that
may be prescribed is £1,000.

(10) Subject to paragraph 10, the daily rate of a
daily rate penalty is to be such rate as the
Secretary of State considers appropriate but it
must not exceed £40.

Increased daily rate penalties

10 (1) This paragraph applies if—

(a) a daily rate penalty is imposed on a person by a
penalty notice, and

(b) the failure to which the penalty relates continues
for more than 30 days beginning with the first
date on which the daily rate penalty is payable.

(2) The Secretary of State may make an
application to the Tribunal for an increased
daily rate penalty to be payable by the person.

(3) The Tribunal may determine that an increased
daily rate penalty should be payable, and in
that case, must determine the increased daily
rate and the date from which the increased
penalty will begin to be payable.

(4) In deciding the increased daily rate, the
Tribunal must, in particular, have regard to—

(a) the likely cost to the person of not complying
with the account information notice,

(b) any benefits to the person of not complying
with it, and

(c) any benefits to anyone else resulting from the
person’s non-compliance.

(5) The Tribunal may not determine a daily rate
that exceeds £1,000.

(6) The Secretary of State must notify the person
of the Tribunal’s determination.

Recovery of penalties

11 (1) In England and Wales, a penalty is
recoverable—

(a) if the county court so orders, as if it were
payable under an order of that court;

(b) if the High Court so orders, as if it were
payable under an order of that court.

(2) In Scotland, a penalty may be enforced in the
same manner as an extract registered decree
arbitral bearing a warrant for execution issued
by the sheriff court of any sheriffdom in Scotland.

(3) In this paragraph “penalty” means a penalty
imposed by a penalty notice.

Power to change maximum amount of penalties

12 Regulations may amend the amount for the time
being specified in paragraph 9(9) or (10) or
10(5) to reflect a change in the value of money.

PART 4

APPEALS

Appeals against account information notices

13 (1) A person who is given an account information
notice may appeal to the Tribunal against the
notice, or any requirement of it, on any of the
following grounds—

(a) the person is not a person to whom a notice
may be given,

(b) a requirement of the notice is inconsistent with
provision made by paragraph 2, or

(c) it is unduly onerous to comply with the notice
or requirement.

(2) Notice of an appeal under sub-paragraph (1)
must be given before the end of the period of
30 days beginning with the date on which the
account information notice was given.

(3) On an appeal under sub-paragraph (1), the
Tribunal may confirm, vary or quash the account
information notice or a requirement of it,
including by varying the period within which,
or the frequency with which, information is to
be provided.

(4) If an appeal is brought against an account
information notice or any requirement of it,
the notice or requirement (as the case may be)
is of no effect until the appeal is determined or
withdrawn, unless the Tribunal orders otherwise.

Appeals against penalty notices

14 (1) A person who is given a penalty notice may
appeal to the Tribunal against—

(a) the notice,

(b) the amount of the penalty, or

(c) in the case of a daily rate penalty, the period
during which the daily amounts are payable.

(2) But sub-paragraph (1)(b) does not give a right
of appeal against the amount of an increased
daily rate penalty determined by the Tribunal
under paragraph 10.

(3) Notice of an appeal under sub-paragraph (1)
must be given before the end of the period of
30 days beginning with the date on which the
penalty notice was given.

(4) On an appeal under sub-paragraph (1), the
Tribunal may—

(a) confirm or quash the decision to impose the
penalty,

(b) confirm or vary the amount of the penalty,

(c) confirm or vary the period within which all or
part of the penalty is to be paid.

(5) If an appeal is brought under sub-paragraph (1),
the penalty which is the subject of the appeal
is not payable until the appeal is determined or
withdrawn.
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Appeals: further provision

15 (1) If the Tribunal confirms or varies an account
information notice or a penalty notice on an
appeal under this Part, the person to whom
the notice was given must comply with the
notice—

(a) within such period as may be specified by the
Tribunal, or

(b) if the Tribunal does not specify a period, within
such period as may be specified by the Secretary
of State and notified to the person.

(2) A decision by the Tribunal on an appeal under
this Part is final (despite the provisions of
sections 11 and 13 of the Tribunals, Courts
and Enforcement Act 2007).

PART 5

GENERAL PROVISION AND INTERPRETATION

Relevant benefits

16 In this Schedule “relevant benefit” means any of
the following—

(a) a relevant social security benefit as defined in
section 121DA(7);

(b) a child tax credit or working tax credit under
the Tax Credits Act 2002;

(c) a payment, as mentioned in subsection (2)(d) of
section 2 of the Employment and Training
Act 1973, under arrangements made under
that section.

Accounts

17 In this Schedule any reference to a person who
holds an account includes a reference to—

(a) a person who holds an account jointly with one
or more other persons, and

(b) a person who is a signatory, or one of the
signatories, to an account,

and “holder” is to be construed accordingly.

General interpretation

18 In this Schedule—

“account” includes a financial product;

“account information notice” has the meaning
given in paragraph 2;

“benefit” includes any allowance, payment, credit
or loan;

“cryptoasset” means a cryptographically secured
digital representation of value or contractual
rights that—

(a) can be transferred, stored or traded electronically,
and

(b) uses technology supporting the recording or
storage of data (which may include distributed
ledger technology);

“the data protection legislation” has the same
meaning as in the Data Protection Act 2018
(see section 3(9) of that Act);

“document” means anything in which information
(in whatever form) is recorded;

“financial product” includes a cryptoasset;

“notice” means notice in writing, and “notify” is to
be read accordingly;

“penalty notice” is defined in paragraph 9(4);

“personal data” has the same meaning as in the
Data Protection Act 2018 (see section 3(2) of
that Act);

“processing” has the same meaning as in that Act
(see section 3(4) of that Act);

“the Tribunal” means the First-tier Tribunal.

Relationship with other powers

19 Nothing in this Schedule limits the powers
conferred on the Secretary of State by
section 109B (power to require information).”

PART 2

SOCIAL SECURITY ADMINISTRATION (NORTHERN

IRELAND) ACT 1992

7 The Social Security Administration (Northern Ireland)
Act 1992 is amended as follows.

8 In section 103B (power to require information), after
subsection (6) insert—

“(6A) Nothing in this section limits the powers
conferred on the Department by Schedule 3B.”

9 In section 105 (delay, obstruction etc of inspector), in
subsection (1)(b), after “otherwise than” insert
“under Schedule 3B or”.

10 In Part 7 (information), before section 115D (and the
italic heading before it) insert—

“Account information

115CB Power to require account information

Schedule 3B makes provision about a power for the
Department to obtain account information.”

11 In section 166 (Assembly, etc. control of orders and
regulations), after subsection (2)(b) insert—

“(c) to any regulations under paragraph 1(1),
9(3)(a) or 12 of Schedule 3B.”

12 After Schedule 3A insert—

“SCHEDULE 3B

POWER OF DEPARTMENT TO REQUIRE ACCOUNT

INFORMATION

PART 1

POWER TO REQUIRE ACCOUNT INFORMATION

Power to give account information notices

(1) The Department may give an account information
notice to a person of a prescribed description
requiring the person to provide information as
set out in paragraph 2 in connection with accounts
that the person administers or to which the
person has access.

(2) The power may be exercised only for the purpose
of assisting the Department in identifying cases
which merit further consideration to establish
whether relevant benefits are being paid or
have been paid in accordance with the statutory
provisions and rules of law relating to those
benefits.

Account information notices

2 (1) An account information notice is a notice
requiring a person to give the Department—

(a) the names of the holders of accounts that the
person identifies as being matching accounts
in relation to a specified relevant benefit,

(b) other specified information relating to the
holders of those accounts, and

(c) such further information in connection with
those accounts as may be specified.

(2) An account information notice—

(a) may require information relating to a person
who holds a matching account even if the
person does not claim a relevant benefit;

(b) may not require information relating to any
person who does not hold a matching account.

(3) “Matching accounts”, in relation to a specified
relevant benefit, are accounts—

(a) linked to the receipt of that benefit, and

(b) in relation to which specified criteria relevant to
that benefit, or specified criteria including such
criteria, are met (for example, criteria about
account balances or transactions outside the
United Kingdom).
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(4) Depending on the provision made by an
account information notice, an account linked
to the receipt of a relevant benefit may be a
matching account if specified criteria are met
in relation to a combination of accounts that
includes that account.

(5) An account is to be regarded as linked to the
receipt of a particular relevant benefit if it is—

(a) an account into which the benefit is (or is to be)
paid,

(b) an account into which the benefit has been
paid, or

(c) an account linked to an account within
paragraph (a) or (b).

(6) An account is to be regarded as linked to
another if the same person holds both accounts.

(7) An account information notice may not be
framed in such a way as to require a person to
interrogate historic data.

(8) Data is historic, in relation to a day when a
person carries out a process to identify matching
accounts, if it relates to a time before the
beginning of the period of one year ending
with that day.

(9) Information provided to the Department on a
particular day in response to an account
information notice must relate to accounts
identified by means of a process carried out
no more than seven days before that day.

(10) In this paragraph and paragraph 3 “specified”
means—

(a) in the case of a relevant benefit, specified or
denoted by a code in an account information
notice;

(b) in every other case, specified or described in an
account information notice.

Further provision about account information notices

3 (1) An account information notice may require
the provision of documents, including the
provision of a legible and intelligible copy of
information recorded otherwise than in a legible
form, and references in this Schedule to the
provision of information are to be read
accordingly.

(2) An account information notice may require
information to be provided at specified intervals
for a period not exceeding one year from the
date of the notice.

(3) An account information notice other than one
within sub-paragraph (2) must state the date
by which or the period within which the
information must be provided.

(4) An account information notice must give
details about—

(a) rights of appeal, and

(b) the consequences of not complying with the
notice.

(5) An account information notice may require
information—

(a) to be compiled or collated in a specified
manner;

(b) to be provided in a specified way (including by
electronic transmission to a specified address
or portal).

(6) The Department may vary or cancel an account
information notice by notice to the person to
whom it was given.

Restrictions on processing and data protection

(1) Except as provided by sub-paragraph (2), processing
of information carried out in compliance with
an account information notice does not breach—

(a) any obligation of confidence owed by the
person processing the information, or

(b) any other restriction on the processing of
information (however imposed).

(2) The power conferred by paragraph 1 does not
authorise, and is not exercisable to require—

(a) processing of personal data that would contravene
the data protection legislation (but in determining
whether processing of personal data would do
so, that power is to be taken into account);

(b) processing of information that is prohibited by
any of Parts 1 to 7 or Chapter 1 of Part 9 of
the Investigatory Powers Act 2016.

Use of information

5 (1) Information provided to the Department in
response to an account information notice
may be used by the Department only for the
purposes of, or for any purposes connected
with, the exercise of departmental functions.

(2) “Departmental functions” has the same meaning
as in section 127 of the Welfare Reform Act 2012.

PART 2

CODE OF PRACTICE

Code of practice

6 (1) The Department may issue a code of practice
in connection with account information notices.

(2) Such a code may, in particular, include—

(a) provision about considerations relevant to—

(i) the exercise of powers conferred by Part 1;

(ii) the imposition of penalties under Part 3;

(b) provision designed to assist persons given
account information notices in complying
with such notices;

(c) provision about complaints in connection with
such notices.

(3) If the Department decides to issue a code of
practice, the Department must first prepare
and publish a draft of the code of practice.

(4) If the Department considers it appropriate to
proceed after considering any representations
made concerning the draft and making
any changes that the Department considers
appropriate, the Department must—

(a) issue the code of practice, and

(b) lay it before the Assembly.

(5) The code of practice comes into force on the
day on which it is issued.

Code of practice: revisions

7 (1) The Department may from time to time revise
and re-issue the code of practice.

(2) Sub-paragraphs (3) to (5) of paragraph 6 apply
in relation to a re-issue of the code of practice
as they apply in relation to the first code of
practice.

(3) But sub-paragraphs (3) and (4) of paragraph 6
do not apply if the only changes to be made
to the code of practice are—

(a) updates of references to legislation or
documents which have become out of date, or

(b) other minor corrections.

(4) The Department may withdraw a code of practice.

Code of practice: further provision

8 (1) The Department must have regard to a code
of practice that is for the time being in force
under this Part in exercising, or deciding
whether to exercise, any function to which the
code of practice is relevant.

(2) A person’s failure to observe any provision of a
code of practice does not of itself make the
person liable to any legal proceedings.

(3) A code of practice is admissible in evidence in
any legal proceedings.
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PART 3

PENALTIES

Penalties for failure to comply

9 (1) If the Department considers that a person
who has been given an account information
notice has failed to comply with it, the
Department must give the person an opportunity
to make representations about the failure.

(2) Sub-paragraph (3) applies if, having considered
any representations that are made, the
Department has reasonable grounds to believe
that the person has failed to comply with the
account information notice and had no reasonable
excuse for the failure.

(3) The Department may give the person—

(a) a notice requiring the person to pay a penalty of
a prescribed amount (a “fixed penalty”);

(b) a notice requiring the person to pay a penalty
calculated by reference to a daily rate (a “daily
rate penalty”);

(c) a notice requiring the person to pay a fixed
penalty and a daily rate penalty.

(4) A notice under sub-paragraph (3) is referred to
in this Schedule as a penalty notice.

(5) A penalty notice imposing a fixed penalty must
state—

(a) the amount of the penalty, and

(b) the period within which it must be paid.

(6) A penalty notice imposing a daily rate penalty
must—

(a) state the daily rate of the penalty,

(b) state the date from which the penalty will begin
to be payable, which must not be earlier than
the day after the last date on which an appeal
against the penalty may be brought under
paragraph 14, and

(c) state that the penalty will continue to be payable
at the daily rate until the date on which the
person complies with the account information
notice or such earlier date as may be specified.

(7) A penalty notice must also include information
as to—

(a) the failure to which the penalty relates,

(b) how payment may be made,

(c) rights of appeal, and

(d) the consequences of non-payment (including, in
the case of a daily rate penalty, the potential
for the penalty to be increased as described in
paragraph 10).

(8) The Department may vary or cancel a penalty
notice by notice to the person to whom it was
given.

(9) The maximum amount of a fixed penalty that
may be prescribed is £1,000.

(10) Subject to paragraph 10, the daily rate of a
daily rate penalty is to be such rate as the
Department considers appropriate but it must
not exceed £40.

Increased daily rate penalties

10 (1) This paragraph applies if—

(a) a daily rate penalty is imposed on a person by a
penalty notice, and

(b) the failure to which the penalty relates continues
for more than 30 days beginning with the first
date on which the daily rate penalty is payable.

(2) The Department may make an application to
the Tribunal for an increased daily rate penalty
to be payable by the person.

(3) The Tribunal may determine that an increased
daily rate penalty should be payable, and in
that case, must determine the increased daily
rate and the date from which the increased
penalty will begin to be payable.

(4) In deciding the increased daily rate, the
Tribunal must, in particular, have regard to—

(a) the likely cost to the person of not complying
with the account information notice,

(b) any benefits to the person of not complying
with it, and

(c) any benefits to anyone else resulting from the
person’s non-compliance.

(5) The Tribunal may not determine a daily rate
that exceeds £1,000.

(6) The Department must notify the person of the
Tribunal’s determination.

Recovery of penalties

11 A penalty imposed by a penalty notice is
recoverable—

(a) if a county court so orders, as if it were payable
under an order of that court;

(b) if the High Court so orders, as if it were
payable under an order of that Court.

Power to change maximum amount of penalties

12 Regulations may amend the amount for the time
being specified in paragraph 9(9) or (10) or 10(5)
to reflect a change in the value of money.

PART 4

APPEALS

Appeals against account information notices

13 (1) A person who is given an account information
notice may appeal to the Tribunal against the
notice, or any requirement of it, on any of the
following grounds—

(a) the person is not a person to whom the notice
may be given,

(b) a requirement of the notice is inconsistent with
provision made by paragraph 2, or

(c) it is unduly onerous to comply with the notice
or requirement.

(2) Notice of an appeal under sub-paragraph (1)
must be given before the end of the period of
30 days beginning with the date on which the
account information notice was given.

(3) On an appeal under sub-paragraph (1), the
Tribunal may confirm, vary or quash the account
information notice or a requirement of it,
including by varying the period within which,
or the frequency with which, information is to
be provided.

(4) If an appeal is brought against an account
information notice or any requirement of it,
the notice or requirement (as the case may be)
is of no effect until the appeal is determined or
withdrawn, unless the Tribunal orders otherwise.

Appeals against penalty notices

14 (1) A person who is given a penalty notice may
appeal to the Tribunal against—

(a) the notice,

(b) the amount of the penalty, or

(c) in the case of a daily rate penalty, the period
during which the daily amounts are payable.

(2) But sub-paragraph (1)(b) does not give a right
of appeal against the amount of an increased
daily rate penalty determined by the Tribunal
under paragraph 10.
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(3) Notice of an appeal under sub-paragraph (1)
must be given before the end of the period of
30 days beginning with the date on which the
penalty notice was given.

(4) On an appeal under sub-paragraph (1), the
Tribunal may—

(a) confirm or quash the decision to impose the
penalty,

(b) confirm or vary the amount of the penalty,

(c) confirm or vary the period within which all or
part of the penalty is to be paid.

(5) If an appeal is brought under sub-paragraph (1),
the penalty which is the subject of the appeal
is not payable until the appeal is determined or
withdrawn.

Appeals: further provision

15 (1) If the Tribunal confirms or varies an account
information notice or a penalty notice on an
appeal under this Part, the person to whom
the notice was given must comply with the
notice—

(a) within such period as may be specified by the
Tribunal, or

(b) if the Tribunal does not specify a period, within
such period as may be specified by the
Department and notified to the person.

(2) A decision by the Tribunal on an appeal under
this Part is final (despite the provisions of
sections 11 and 13 of the Tribunals, Courts
and Enforcement Act 2007).

PART 5

GENERAL PROVISION AND INTERPRETATION

Relevant benefits

16 In this Schedule “relevant benefit” means any of
the following—

(a) a relevant social security benefit as defined in
section 115CA(7);

(b) a child tax credit or working tax credit under
the Tax Credits Act 2002;

(c) a payment, as mentioned in subsection (1A)(d)
of section 1 of the Employment and Training
Act (Northern Ireland) 1950, under arrangements
made under that section.

Accounts

17 In this Schedule any reference to a person who
holds an account includes a reference to—

(a) a person who holds an account jointly with one
or more other persons, and

(b) a person who is a signatory, or one of the
signatories, to an account,

and “holder” is to be construed accordingly.

General interpretation

18 In this Schedule—

“account” includes a financial product;

“account information notice” has the meaning
given in paragraph 2;

“benefit” includes any allowance, payment, credit
or loan;

“cryptoasset” means a cryptographically secured
digital representation of value or contractual
rights that—

(a) can be transferred, stored or traded electronically,
and

(b) uses technology supporting the recording or storage
of data (which may include distributed ledger
technology);

“the data protection legislation” has the same
meaning as in the Data Protection Act 2018
(see section 3(9) of that Act);

“document” means anything in which information
(in whatever form) is recorded;

“financial product” includes a cryptoasset;

“notice” means notice in writing, and “notify” is to
be read accordingly;

“penalty notice” is defined in paragraph 9(4);

“personal data” has the same meaning as in the
Data Protection Act 2018 (see section 3(2) of
that Act);

“processing” has the same meaning as in that Act
(see section 3(4) of that Act);

“the Tribunal” means the First-tier Tribunal.

Relationship with other powers

19 Nothing in this Schedule limits the powers
conferred on the Department by section 103B
(power to require information).”

PART 3

PROCEEDS OF CRIME ACT 2002

13 (1) The Proceeds of Crime Act 2002 is amended as
follows.

(2) In section 330 (failure to disclose: regulated sector),
after subsection (7D) insert—

“(7E) Nor does a person commit an offence under
this section if—

(a) the information or other matter mentioned in
subsection (3) consists of or includes information
that was obtained only in consequence of the
carrying out of a process to identify matching
accounts in response to an account information
notice given to the person under paragraph 1
of Schedule 3B to the Social Security
Administration Act 1992 or paragraph 1 of
Schedule 3B to the Social Security Administration
(Northern Ireland) Act 1992, and

(b) but for the information so obtained the person
would not have reasonable grounds for
knowing or suspecting that another person is
engaged in money laundering.”

(3) In section 331 (failure to disclose: nominated officers in
the regulated sector), after subsection (6B) insert—

“(6C) Nor does a person commit an offence under
this section if—

(a) the information or other matter disclosed to the
person under section 330 consists of or includes
information that was obtained only in
consequence of the carrying out of a process
to identify matching accounts in response to
an account information notice given to the
person under paragraph 1 of Schedule 3B to
the Social Security Administration Act 1992
or paragraph 1 of Schedule 3B to the Social
Security Administration (Northern Ireland)
Act 1992, and

(b) but for the information so obtained the person
would not have reasonable grounds for knowing
or suspecting that another person is engaged in
money laundering.””—(Sir John Whittingdale.)

This new Schedule amends social security legislation to give the
Secretary of State or, in Northern Ireland, the Department for
Communities, a new power to give an information notice to certain
bodies (to be specified in regulations) that administer accounts,
requiring them to provide information about accounts in receipt of
social security benefits (etc) which match criteria set out in the
notice.

Brought up, and read the First and Second time.

Question put, That the schedule be added to the Bill.
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The House divided: Ayes 274, Noes 52.

Division No. 19] [5.49 pm

AYES

Afolami, Bim

Afriyie, Adam

Aiken, Nickie

Aldous, Peter

Allan, Lucy (Proxy vote cast

by Mr Marcus Jones)

Anderson, Lee

Anderson, Stuart

Andrew, rh Stuart

Ansell, Caroline

Argar, rh Edward

Atherton, Sarah

Bacon, Gareth

Bacon, Mr Richard

Bailey, Shaun

Baillie, Siobhan

Baker, Duncan

Baker, rh Mr Steve

Baldwin, Harriett

Baron, Mr John

Baynes, Simon

Bell, Aaron

Benton, Scott

Blackman, Bob

Bottomley, Sir Peter

Bradley, rh Karen

Braverman, rh Suella

Bristow, Paul

Britcliffe, Sara

Browne, Anthony

Buchan, Felicity

Buckland, rh Sir Robert

Burghart, Alex

Butler, Rob

Cairns, rh Alun

Cameron, Dr Lisa

Carter, Andy

Cartlidge, James

Cash, Sir William

Cates, Miriam

Caulfield, Maria

Chalk, rh Alex

Chishti, Rehman

Chope, Sir Christopher

Churchill, Jo

Clarke, rh Sir Simon

Clarke, Theo

Clarke-Smith, Brendan

Clarkson, Chris

Clifton-Brown, Sir Geoffrey

Coffey, rh Dr Thérèse

Colburn, Elliot

Costa, Alberto

Cox, rh Sir Geoffrey

Crosbie, Virginia

Crouch, Tracey

Daly, James

Davies, rh David T. C.

Davies, Gareth

Davies, Dr James

Davies, Mims

Davies, Philip

Davis, rh Mr David

Dinenage, Dame Caroline

Dines, Miss Sarah

Djanogly, Mr Jonathan

Docherty, Leo

Donelan, rh Michelle

Double, Steve

Doyle-Price, Jackie

Drax, Richard

Drummond, Mrs Flick

Dunne, rh Philip

Eastwood, Mark

Edwards, Ruth

Ellis, rh Sir Michael

Ellwood, rh Mr Tobias

Elphicke, Mrs Natalie

Eustice, rh George

Evans, Dr Luke

Evennett, rh Sir David (Proxy

vote cast by Mr Marcus

Jones)

Everitt, Ben (Proxy vote cast

by Mr Marcus Jones)

Fabricant, Michael

Farris, Laura

Fell, Simon

Firth, Anna

Fletcher, Mark

Fletcher, Nick

Ford, rh Vicky

Foster, Kevin

Fox, rh Dr Liam

Frazer, rh Lucy

Freeman, George

French, Mr Louie

Fuller, Richard

Ghani, Ms Nusrat

Gibb, rh Nick

Gibson, Peter

Gideon, Jo

Glen, rh John

Goodwill, rh Sir Robert

Gove, rh Michael

Graham, Richard

Grant, Mrs Helen (Proxy vote

cast by Mr Marcus Jones)

Gray, James

Green, Chris

Green, rh Damian

Grundy, James

Gullis, Jonathan

Hall, Luke

Hammond, Stephen

Hands, rh Greg

Harris, Rebecca

Harrison, Trudy

Hart, Sally-Ann

Hart, rh Simon

Hayes, rh Sir John

Heald, rh Sir Oliver

Henderson, Gordon

Henry, Darren

Higginbotham, Antony

Hinds, rh Damian

Hoare, Simon

Holden, Mr Richard

Hollinrake, Kevin

Holloway, Adam

Holmes, Paul

Howell, Paul

Huddleston, Nigel

Hudson, Dr Neil

Hughes, Eddie

Hunt, Jane

Jack, rh Mr Alister

Jayawardena, rh Mr Ranil

Jenkinson, Mark

Jenkyns, Dame Andrea

Jenrick, rh Robert

Johnson, Dr Caroline

Johnston, David

Jones, Andrew

Jones, rh Mr David

Jones, Fay

Jones, rh Mr Marcus

Jupp, Simon

Kawczynski, Daniel

Kearns, Alicia

Knight, rh Sir Greg

Kniveton, Kate

Kruger, Danny

Kwarteng, rh Kwasi

Lamont, John

Latham, Mrs Pauline

Leadsom, rh Dame Andrea

Leigh, rh Sir Edward

Levy, Ian

Lewer, Andrew

Lewis, rh Sir Brandon

Lewis, rh Sir Julian

Loder, Chris

Logan, Mark

Longhi, Marco

Lord, Mr Jonathan

Loughton, Tim

Mackinlay, Craig (Proxy vote

cast by John Redwood)

Mackrory, Cherilyn

Maclean, Rachel

Mak, Alan

Malthouse, rh Kit

Mangnall, Anthony

Mann, Scott

Marson, Julie

Maynard, Paul

McCartney, Jason

McPartland, rh Stephen

McVey, rh Esther

Menzies, Mark

Merriman, Huw

Metcalfe, Stephen

Millar, Robin

Miller, rh Dame Maria

Milling, rh Dame Amanda

Mills, Nigel

Mitchell, rh Mr Andrew

Moore, Damien

Moore, Robbie

Mordaunt, rh Penny

Morris, Anne Marie

Morris, David

Morris, James

Morrissey, Joy

Mortimer, Jill

Morton, rh Wendy

Mullan, Dr Kieran (Proxy vote

cast by Mr Marcus Jones)

Mumby-Croft, Holly

Murray, Mrs Sheryll

Murrison, rh Dr Andrew

Neill, Sir Robert

Nici, Lia

Nokes, rh Caroline

O’Brien, Neil

Offord, Dr Matthew

Opperman, Guy

Pawsey, Mark

Penning, rh Sir Mike

Penrose, John

Percy, Andrew

Philp, rh Chris

Poulter, Dr Dan

Pow, Rebecca

Prentis, rh Victoria

Pursglove, Tom

Quin, rh Jeremy

Quince, Will

Randall, Tom

Redwood, rh John

Rees-Mogg, rh Sir Jacob

Richardson, Angela

Robertson, Mr Laurence

Robinson, Mary

Rowley, Lee

Sambrook, Gary

Saxby, Selaine

Scully, Paul

Seely, Bob

Selous, Andrew

Shannon, Jim

Shelbrooke, rh Alec

Simmonds, David

Skidmore, rh Chris

Smith, rh Chloe

Smith, Royston

Solloway, Amanda

Spencer, Dr Ben

Stafford, Alexander

Stephenson, rh Andrew

Stevenson, Jane

Stevenson, John

Stewart, rh Bob

Streeter, Sir Gary

Stride, rh Mel

Sturdy, Julian

Sunderland, James

Swayne, rh Sir Desmond

Syms, Sir Robert

Thomas, Derek

Throup, Maggie

Timpson, Edward

Tolhurst, rh Kelly

Tomlinson, Justin

Tomlinson, Michael

Tracey, Craig

Trevelyan, rh Anne-Marie

Trott, Laura

Tuckwell, Steve

Vara, rh Shailesh

Vickers, Martin

Vickers, Matt

Walker, Sir Charles

Walker, Mr Robin

Wallis, Dr Jamie

Watling, Giles

Webb, Suzanne

Whately, Helen

Wheeler, Mrs Heather

Whittaker, rh Craig

Whittingdale, rh Sir John

Wild, James

Williams, rh Craig

Williamson, rh Sir Gavin

Wood, Mike

Wragg, Mr William

Wright, rh Sir Jeremy

Young, Jacob

Zahawi, rh Nadhim
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Tellers for the Ayes: Robert Largan and

Mr Gagan Mohindra

NOES

Blackford, rh Ian

Bonnar, Steven

Brock, Deidre

Brown, Alan

Burgon, Richard

Byrne, Ian

Callaghan, Amy (Proxy vote

cast by Marion Fellows)

Chapman, Douglas

Cherry, Joanna

Cooper, Daisy

Cowan, Ronnie

Day, Martyn

Docherty-Hughes, Martin

Dorans, Allan (Proxy vote cast

by Marion Fellows)

Dyke, Sarah

Edwards, Jonathan

Fellows, Marion

Foord, Richard

Fysh, Mr Marcus

Gibson, Patricia

Grady, Patrick

Hendry, Drew

Hobhouse, Wera

Linden, David

Lucas, Caroline

MacAskill, Kenny

McDonald, Stewart Malcolm

McDonald, Stuart C.

McDonnell, rh John

McLaughlin, Anne

Monaghan, Carol

Moran, Layla

Nicolson, John (Proxy vote

cast by Marion Fellows)

O’Hara, Brendan

Oswald, Kirsten

Ribeiro-Addy, Bell

Saville Roberts, rh Liz

Sheppard, Tommy

Smith, Alyn

Stone, Jamie

Sultana, Zarah

Thewliss, Alison

Thompson, Owen

Thomson, Richard

Webbe, Claudia

Whitford, Dr Philippa (Proxy

vote cast by Marion

Fellows)

Whittome, Nadia

Williams, Hywel

Wilson, Munira

Winter, Beth

Wishart, Pete

Tellers for the Noes:
Gavin Newlands and

Peter Grant

Question accordingly agreed to.

New schedule 1 read a Second time, and added to the Bill.

6 pm

Proceedings interrupted (Programme Order, 17 April).

The Deputy Speaker put forthwith the Questions necessary
for the disposal of the business to be concluded at that
time (Standing Order No. 83E).

New Schedule 2

NATIONAL UNDERGROUND ASSET REGISTER:
MONETARY PENALTIES

‘In the New Roads and Street Works Act 1991, after
Schedule 5 insert—

“SCHEDULE 5A

MONETARY PENALTIES IN RELATION TO REQUIREMENTS

UNDER PART 3A

Power to impose monetary penalties

1 (1) The Secretary of State may give a notice (a “penalty
notice”) imposing a penalty on a person if satisfied on the
balance of probabilities that the person—

(a) has failed to comply with a requirement imposed on
the person to—

(i) pay a fee in accordance with regulations under
section 106C(1), or

(ii) provide information in accordance with regulations
under section 106D(1) or (2), or

(b) has, in purported compliance with a requirement imposed
on the person under regulations under section 106D(1)
or (2), provided information that is false or misleading
in a material respect.

(2) The amount of a penalty imposed by a penalty notice must
be such amount as is specified in, or determined in accordance
with, regulations made by the Secretary of State.

(3) A penalty imposed by a penalty notice must be paid to the
Secretary of State within such period as may be specified in the
notice.

(4) The Secretary of State may not give more than one penalty
notice to a person in respect of the same failure or conduct.

(5) Regulations under this paragraph are subject to the
affirmative procedure.

Warning notices

2 (1) Where the Secretary of State proposes to give a penalty
notice to a person the Secretary of State must give the person a
notice (a “warning notice”) notifying the person of the Secretary
of State’s proposal.

(2) A warning notice must—

(a) state the name and address of the person to whom the
Secretary of State proposes to give a penalty notice;

(b) give reasons why the Secretary of State proposes to
give the person a penalty notice;

(c) state the amount of the proposed penalty;

(d) specify the date before which the person may make
written representations to the Secretary of State.

(3) The date specified under sub-paragraph (2)(d) must be a
date falling at least 28 days after the day on which the warning
notice is given.

Penalty notices

3 (1) Within the period of six months beginning with the day
on which a warning notice is given to a person the Secretary of
State must give to the person—

(a) a notice stating that the Secretary of State has decided
not to give a penalty notice to the person, or

(b) a penalty notice.

(2) But the Secretary of State may not give a penalty notice to
a person before the end of the period specified in the warning
notice for making written representations.

(3) A penalty notice given to a person must—

(a) state the name and address of the person;

(b) give details of the warning notice given to the person;

(c) state whether or not the Secretary of State has received
written representations in accordance with that
notice;

(d) give reasons for the Secretary of State’s decision to
impose a penalty on the person;

(e) state the amount of the penalty;

(f) give details of how the penalty may be paid;

(g) specify the date before which the penalty must be paid;

(h) give details about the person’s rights of appeal;

(i) give details about the consequences of non-payment.

(4) The date specified under sub-paragraph (3)(g) must be a
date falling at least 28 days after the day on which the penalty
notice is given.

(5) The Secretary of State may cancel a penalty notice by
giving a notice to that effect to the person to whom the penalty
notice is given.

(6) If a penalty notice is cancelled the Secretary of State—

(a) may not give a further penalty notice in relation to the
failure or conduct to which the notice relates, and

(b) must repay any amount that has been paid in
accordance with the notice.

Enforcement

4 If a person does not pay the whole or any part of a penalty
which the person is liable to pay under this Schedule the penalty
or part of the penalty is recoverable—

(a) if the county court so orders, as if it were payable
under an order of that court;

(b) if the High Court so orders, as if it were payable under
an order of that court.
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Appeals

5 (1) A person who is given a penalty notice may appeal to the
First-tier Tribunal (“the Tribunal”) against the decision to give
the notice or any requirement of it.

(2) An appeal may be on the ground that the decision or
requirement—

(a) is based on an error of fact,

(b) is wrong in law, or

(c) is unreasonable.

(3) But an appeal against the amount of a penalty may not be
made on the ground mentioned in sub-paragraph (2)(c).

(4) An appeal under this paragraph must be made before the
end of the period of 28 days beginning with the day on which the
penalty notice is given.

(5) On an appeal the Tribunal may—

(a) confirm or quash the decision to give the penalty
notice, or

(b) confirm or vary any requirement of it.

(6) In determining an appeal the Tribunal may—

(a) review any determination of fact on which the decision
or requirement appealed against is based, and

(b) take into account evidence which was not available to
the Secretary of State when giving the notice.

(7) Where an appeal in respect of a penalty notice is made
under this paragraph the notice is of no effect until the appeal is
determined or withdrawn.

(8) Where an appeal is or may be made to the Upper Tribunal
in relation to a decision of the Tribunal under this paragraph, the
Upper Tribunal may suspend the notice to which the appeal
relates until the appeal is determined or withdrawn.

(9) If the Tribunal confirms or varies a decision or
requirement appealed against under this paragraph, the person
to whom the penalty notice is given must comply with the notice
or the notice as varied (as the case may be)—

(a) within such period as may be specified by the Tribunal,
or

(b) if the Tribunal does not specify a period, within such
period as may be specified by the Secretary of State
and notified to the person.”.’—(Sir John Whittingdale.)

This amendment inserts a new Schedule 5A into the New Roads
and Street Works Act 1991 which makes provision about the
imposition of monetary penalties in relation to requirements
contained in new Part 3A of that Act (see Amendment NC39).

Brought up, and added to the Bill.

Schedule 1

LAWFULNESS OF PROCESSING: RECOGNISED LEGITIMATE

INTERESTS

Amendments made: 266, page 141, line 23, leave out
from “processing” to end and insert “falls within
paragraph 10”.

This amendment and Amendment 267 are consequential on the
insertion of a new definition of “democratic engagement” by
Amendment 269.

Amendment 267, page 141, leave out lines 26 and 27
and insert—

“10. Processing falls within this paragraph if—”.

See the explanatory statement for Amendment 266.

Amendment 268, page 141, line 35, leave out from
beginning to end of line 5 on page 142 and insert—

“(i) is carried out by a registered political party, and

(ii) is necessary for the purposes of the party’s election
activities or democratic engagement activities,”.

This amendment clarifies the types of processing by a registered
political party that fall within paragraph 10 of new Annex 1 to the
UK GDPR (lawfulness of processing: recognised legitimate interests).
See also the definitions inserted by Amendments 269, 273 and 274.

Amendment 269, page 142, line 19, at end insert—

“10A. For the purposes of paragraph 10(a) and (b)—

(a) “democratic engagement activities” means activities
whose purpose is to support or promote democratic
engagement;

(b) “democratic engagement” means engagement by the
public, a section of the public or a particular person
with, or with an aspect of, an electoral system or
other democratic process in the United Kingdom,
either generally or in connection with a particular
matter, whether by participating in the system or
process or engaging with it in another way;

(c) examples of democratic engagement activities include
activities whose purpose is—

(i) to promote the registration of individuals as
electors;

(ii) to increase the number of electors participating in
elections for elected representatives, referendums
or processes for recall petitions in which they are
entitled to participate;

(iii) to support an elected representative or registered
political party in discharging functions, or carrying
on other activities, described in paragraph 10(a) or
(b);

(iv) to support a person to become a candidate for
election as an elected representative;

(v) to support a campaign or campaigning referred to
in paragraph 10(c), (d) or (e);

(vi) to raise funds to support activities whose purpose
is described in points (i) to (v);

(d) examples of activities that may be democratic
engagement activities include—

(i) gathering opinions, whether by carrying out a
survey or by other means;

(ii) communicating with electors.”

This amendment clarifies the meaning of “democratic engagement
activities” in new Annex 1 to the UK GDPR (which describes
circumstances in which processing of personal data meets the
requirement for lawfulness under Article 6 of the UK GDPR).

Amendment 270, page 142, leave out line 20 and
insert—

“11. In paragraphs 9 to 14—”.

This amendment is consequential on Amendments 269, 273
and 277.

Amendment 271, page 142, leave out lines 26 and 27.

This amendment is consequential on Amendment 269.

Amendment 272, page 142, line 29, after “13” insert “,
13A”.

This amendment is consequential on Amendment 277.

Amendment 273, page 142, line 29, at end insert—

““election activities” , in relation to a registered political
party, means—

(a) campaigning in connection with an election for an
elected representative, and

(b) activities whose purpose is to enhance the standing
of the party, or of a candidate standing for
election in its name, with electors;

“elector” means a person who is entitled to vote in an
election for an elected representative or in a referendum;”.

This amendment inserts definitions of terms used in provision
inserted by Amendments 268 and 269.
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Amendment 274, page 142, line 36, at end insert—

““registered political party” means a person or organisation
included in a register maintained under section 23 of
the Political Parties, Elections and Referendums Act
2000;

“successful” , in relation to a recall petition, has the same
meaning as in the Recall of MPs Act 2015 (see
section 14 of that Act).”

This amendment inserts definitions of terms used in provision
inserted by Amendments 268, 269 and 277.

Amendment 275, page 142, line 37, after “in” insert

“the definitions of “candidate” and “elected representative” in”.

This minor amendment inserts words specifying that the table in
paragraph 12 of new Annex 1 to the UK GDPR is relevant for the
purposes of certain definitions in paragraph 11 of that Annex.

Amendment 276, page 143, line 36, at end insert—

“(ga) a mayor for the area of a
combined county authority
established under section 9 of
the Levelling-up and
Regeneration Act 2023

section 118A of the
Representation of the People
Act 1983, as applied by the
Combined Authorities (Mayoral
Elections) Order 2017
(S.I. 2017/67)”.

This amendment adds mayors for the area of a combined county
authority established under section 9 of the Levelling-up and
Regeneration Act 2023 to the list of elected representatives in new
Annex 1 to the UK GDPR (lawfulness of processing: recognised
legitimate interests).

Amendment 277, page 144, line 30, at end insert—

“13A. For the purposes of the definition of “elected
representative” in paragraph 11, where a member of the House of
Commons’s seat becomes vacant as a result of a successful recall
petition, that person is to be treated as if they were a member of
the House of Commons until the end of the period of 30 days
beginning with the day after—

(a) the day on which the resulting by-election is held, or

(b) if earlier, the day on which the next general election in
relation to Parliament is held.”—(Sir John Whittingdale.)

This amendment extends the period for which a member of the
House of Commons who is the subject of a successful recall
petition is treated as an “elected representative” for the purposes of
paragraphs of new Annex 1 to the UK GDPR (lawfulness of
processing: recognised legitimate interests) relating to democratic
engagement.

Schedule 2

PURPOSE LIMITATION: PROCESSING TO BE TREATED AS

COMPATIBLE WITH ORIGINAL PURPOSE

Amendments made: 208, page 145, line 20, at end
insert—

“Disclosure for the purposes of archiving in the public interest

1A. This condition is met where—

(a) the processing—

(i) is necessary for the purposes of making a
disclosure of personal data to another person
(“R”) in response to a request from R, and

(ii) is carried out in accordance with Article 84B,

(b) the controller in relation to the processing collected
the personal data based on Article 6(1)(a) (data
subject’s consent),

(c) the request from R states that R intends to process
the personal data only for the purposes of
archiving in the public interest, and

(d) the controller reasonably believes that R will carry
out that processing in accordance with generally
recognised standards relevant to R’s archiving in
the public interest.”

This amendment enables certain further processing of personal
data, for the purposes of archiving in the public interest, where the
original processing was based on consent of the data subject.

Amendment 209, page 146, line 29, leave out “carried
out” and insert “necessary”.—(Sir John Whittingdale.)

This amendment amends a condition which, if met, results in
processing of personal data for a new purpose being treated as
compatible with the original purpose for which it was collected. It
provides that, in order for processing to meet the condition, it must
be necessary for the purpose described (assessment or collection of
tax).

Schedule 4

OBLIGATIONS OF CONTROLLERS AND PROCESSORS:
CONSEQUENTIAL AMENDMENTS

Amendments made: 210, page 149, line 23, leave out
paragraph 8 and insert—

“8 In Article 49 (derogations for specific authorities), for
paragraph 6 substitute—

“6. The controller or processor must—

(a) maintain appropriate records of the assessment and
safeguards referred to in the second subparagraph
of paragraph 1, and

(b) make the records available to the Commissioner on
request.””

This amendment maintains the duty to keep records of assessments
made, and safeguards provided, in accordance with Article 49 of the
UK GDPR, but removes the requirement to keep them as part of
the general records of processing (see Article 30, which is to be
replaced by new Article 30A inserted by clause 16).

Amendment 211, page 151, line 11, leave out
paragraph 21 and insert—

“21 For paragraph 41 of Schedule 1 (additional safeguard for
processing of special categories of personal data etc: record of
processing) substitute—

“41 “(1) A controller must maintain appropriate records
of processing of personal data carried out in reliance
on a condition described in paragraph 38.

(2) The records must include the following information—

(a) which condition is relied on,

(b) how the processing satisfies Article 6 of the UK
GDPR (lawfulness of processing), and

(c) whether the personal data is retained and erased in
accordance with the policies described in
paragraph 39(b) and, if it is not, the reasons for
not following those policies.

(3) The controller must make the records available to the
Commissioner on request.””—(Sir John Whittingdale.)

This amendment maintains the duty to keep records of processing
in reliance on certain conditions in Schedule 1 to the Data
Protection Act 2018, but removes the requirement to keep them as
part of the general records of processing (see Article 30, which is to
be replaced by new Article 30A inserted by clause 16).

Schedule 10

PRIVACY AND ELECTRONIC COMMUNICATIONS:
COMMISSIONER’S ENFORCEMENT POWERS

Amendment made: 212, page 181, line 12, leave out “141”
and insert “141A”.—(Sir John Whittingdale.)

This amendment is consequential on Amendment NC8.

Title

Amendments made: 213, line 10, after “purposes;”
insert

“to make provision for a power to obtain information for social
security purposes;”.
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This amendment is consequential on new clause NC34 and new
Schedule NS1.

Amendment 214, line 10, after “purposes;” insert

“to make provision about the retention of information by providers
of internet services in connection with investigations into child
deaths;”.

This amendment is consequential on new clause NC35.

Amendment 215, line 11, after “deaths;” insert

“to make provision about the recording and sharing, and keeping
of a register, of information relating to apparatus in streets;”.

This amendment is consequential on Amendments NC39, NC40
and NS2.

Amendment 216, line 13, after “about”insert “retention
and”.—(Sir John Whittingdale.)

This amendment is consequential on new clauses NC36, NC37 and
NC38.

Third Reading

6.1 pm

Sir John Whittingdale: I beg to move, That the Bill be
now read the Third time.

This Bill will deliver tangible benefits to British consumers
and businesses alike, which would not have been possible
if Britain had still been a member of the European
Union. It delivers a more flexible and less burdensome
data protection regime that maintains high standards of
privacy protection while promoting growth and boosting
innovation. It does so with the support of the Information
Commissioner, and without jeopardising the UK’s
European Union data adequacy.

I would like to thank all Members who contributed
during the passage of the Bill, and all those who have
helped get it right. I now commend it to the House on
its onward passage to the other place.

Mr Deputy Speaker (Sir Roger Gale): I call the shadow
Minister.

6.2 pm

Sir Chris Bryant: I, too, would like to thank the
Clerks for their help. They are always enormously helpful,
especially to Opposition Members, and sometimes to
Government Members as well. I would like to commend
my close friend, my hon. Friend the Member for Barnsley
East (Stephanie Peacock), who took the Bill through
Committee for our side. I think the Minister suggested
that it was rather more fun having her up against him
than me, which was very cruel and unkind of him.

We support the Bill, although I suspect that regulatory
divergence is a bit of a chimera, and that regulatory
convergence in this field will give UK businesses greater
stability and certainty, but that is for another day. I also
worry about the extensive powers that Ministers are
giving themselves, and the suggestion that they will
switch off the rules on direct marketing in the run-up to
a general election. Then there is new schedule 1. I repeat
the offer I have made several times, which is that we
stand ready to knock that into far better shape, whether
in meetings we have privately or through our colleagues
in the House of Lords. I feel ashamed to say it, but I
hope the Lords are able to do the line-by-line scrutiny
that we have been prevented from doing today.

Mr Deputy Speaker: I call the SNP spokesperson.

6.3 pm

Patrick Grady: The Minister said that this Bill would
not have been possible without Brexit. I think the
expression he was looking for is that this Bill would not
have been necessary if it had not been for Brexit. This is
yet another example of the Government having to play
catch-up and having to get themselves out of the holes
they dug themselves into through an ill-thought-out
Brexit and driving for the hardest possible exit from the
European Union.

That said, I do want to echo the thanks given and the
tributes paid to the Bill team, and to the Clerks, who
have had to work particularly hard in recent days given
the significant number of Government amendments
tabled at the last minute. I also thank my hon. Friend
the Member for Glasgow North West (Carol Monaghan)
for her work on Second Reading and in Committee, as
well as our research team, especially Josh Simmons-Upton
and the many stakeholders who have provided briefings
and research, particularly the team at the Public Law
Project, who have done excellent work in drawing out
some of the most concerning aspects of the Bill. It
always concerned me when the briefings came in, entitled
“PLP briefing”—I did a doubletake as I thought I was
on somebody else’s mailing list.

Although some of what is in the Bill is necessary,
particularly following the UK’s withdrawal from the
European Union, much of it represents a further power
grab by the Executive and risks doing exactly the opposite
of what the Government say they want it to achieve:
making life easier for business, and improving public
confidence in data handling and the use of artificial
intelligence.

The SNP will oppose the Bill, and the Government
should take the opportunity to start from scratch with a
process that listens to consultation responses and involves
genuine and detailed parliamentary scrutiny. If the Bill
proceeds to the Lords, it will once again fall to the
unelected House to more fully interrogate it. That will
no doubt lead to several rounds of ping-pong in due
course, almost certainly as a result of amendments both
from the Government and from the Opposition or
Cross-Benchers in the Upper House. That is sub-optimal,
as is the case with so much of what seems to happen
down here these days. The sooner Scotland has power
over this area, and indeed all aspects of legislation, as
an independent country, the better.

Question put, That the Bill be now read the Third
time.

The House divided: Ayes 269, Noes 31.

Division No. 20] [6.5 pm

AYES

Afolami, Bim

Afriyie, Adam

Aiken, Nickie

Aldous, Peter

Allan, Lucy (Proxy vote cast

by Mr Marcus Jones)

Anderson, Lee

Anderson, Stuart

Andrew, rh Stuart

Ansell, Caroline

Argar, rh Edward

Atherton, Sarah

Bacon, Gareth

Bacon, Mr Richard

Bailey, Shaun

Baillie, Siobhan

Baker, Duncan

Baker, rh Mr Steve

Baldwin, Harriett

Baron, Mr John

Baynes, Simon

Bell, Aaron

Benton, Scott

Blackman, Bob
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Bottomley, Sir Peter

Bradley, rh Karen

Braverman, rh Suella

Bristow, Paul

Britcliffe, Sara

Browne, Anthony

Buchan, Felicity

Buckland, rh Sir Robert

Burghart, Alex

Butler, Rob

Cairns, rh Alun

Cameron, Dr Lisa

Carter, Andy

Cartlidge, James

Cash, Sir William

Cates, Miriam

Caulfield, Maria

Chalk, rh Alex

Chishti, Rehman

Chope, Sir Christopher

Churchill, Jo

Clarke, rh Sir Simon

Clarke, Theo

Clarke-Smith, Brendan

Clarkson, Chris

Cleverly, rh James

Clifton-Brown, Sir Geoffrey

Coffey, rh Dr Thérèse

Colburn, Elliot

Costa, Alberto

Cox, rh Sir Geoffrey

Crosbie, Virginia

Crouch, Tracey

Daly, James

Davies, rh David T. C.

Davies, Gareth

Davies, Dr James

Davies, Mims

Davies, Philip

Davis, rh Mr David

Dinenage, Dame Caroline

Dines, Miss Sarah

Djanogly, Mr Jonathan

Docherty, Leo

Donelan, rh Michelle

Double, Steve

Doyle-Price, Jackie

Drax, Richard

Drummond, Mrs Flick

Dunne, rh Philip

Eastwood, Mark

Edwards, Ruth

Ellis, rh Sir Michael

Ellwood, rh Mr Tobias

Elphicke, Mrs Natalie

Eustice, rh George

Evans, Dr Luke

Evennett, rh Sir David (Proxy

vote cast by Mr Marcus

Jones)

Everitt, Ben (Proxy vote cast

by Mr Marcus Jones)

Fabricant, Michael

Farris, Laura

Fell, Simon

Firth, Anna

Fletcher, Mark

Fletcher, Nick

Ford, rh Vicky

Foster, Kevin

Fox, rh Dr Liam

Frazer, rh Lucy

Freeman, George

French, Mr Louie

Fuller, Richard

Ghani, Ms Nusrat

Gibb, rh Nick

Gibson, Peter

Gideon, Jo

Glen, rh John

Goodwill, rh Sir Robert

Gove, rh Michael

Graham, Richard

Grant, Mrs Helen (Proxy vote

cast by Mr Marcus Jones)

Gray, James

Green, Chris

Green, rh Damian

Grundy, James

Gullis, Jonathan

Hall, Luke

Hammond, Stephen

Hands, rh Greg

Harris, Rebecca

Harrison, Trudy

Hart, Sally-Ann

Hart, rh Simon

Hayes, rh Sir John

Heald, rh Sir Oliver

Henderson, Gordon

Henry, Darren

Higginbotham, Antony

Hinds, rh Damian

Hoare, Simon

Holden, Mr Richard

Holloway, Adam

Holmes, Paul

Howell, Paul

Huddleston, Nigel

Hudson, Dr Neil

Hughes, Eddie

Hunt, Jane

Jack, rh Mr Alister

Jayawardena, rh Mr Ranil

Jenkinson, Mark

Jenrick, rh Robert

Johnson, Dr Caroline

Johnston, David

Jones, Andrew

Jones, rh Mr David

Jones, Fay

Jones, rh Mr Marcus

Jupp, Simon

Kawczynski, Daniel

Kearns, Alicia

Knight, rh Sir Greg

Kniveton, Kate

Kruger, Danny

Kwarteng, rh Kwasi

Lamont, John

Latham, Mrs Pauline

Leadsom, rh Dame Andrea

Leigh, rh Sir Edward

Levy, Ian

Lewer, Andrew

Lewis, rh Sir Brandon

Lewis, rh Sir Julian

Loder, Chris

Logan, Mark

Longhi, Marco

Lord, Mr Jonathan

Loughton, Tim

Mackinlay, Craig (Proxy vote

cast by John Redwood)

Mackrory, Cherilyn

Maclean, Rachel

Mak, Alan

Malthouse, rh Kit

Mangnall, Anthony

Mann, Scott

Marson, Julie

Mayhew, Jerome

Maynard, Paul

McCartney, Jason

McVey, rh Esther

Menzies, Mark

Merriman, Huw

Metcalfe, Stephen

Millar, Robin

Miller, rh Dame Maria

Milling, rh Dame Amanda

Mills, Nigel

Mitchell, rh Mr Andrew

Moore, Damien

Moore, Robbie

Mordaunt, rh Penny

Morris, Anne Marie

Morris, David

Morrissey, Joy

Mortimer, Jill

Morton, rh Wendy

Mullan, Dr Kieran (Proxy vote

cast by Mr Marcus Jones)

Mumby-Croft, Holly

Murray, Mrs Sheryll

Neill, Sir Robert

Nici, Lia

Nokes, rh Caroline

O’Brien, Neil

Offord, Dr Matthew

Opperman, Guy

Pawsey, Mark

Penrose, John

Percy, Andrew

Philp, rh Chris

Poulter, Dr Dan

Pow, Rebecca

Prentis, rh Victoria

Pursglove, Tom

Quin, rh Jeremy

Quince, Will

Randall, Tom

Redwood, rh John

Rees-Mogg, rh Sir Jacob

Richardson, Angela

Robertson, Mr Laurence

Robinson, Mary

Rowley, Lee

Sambrook, Gary

Saxby, Selaine

Scully, Paul

Seely, Bob

Selous, Andrew

Shannon, Jim

Shelbrooke, rh Alec

Simmonds, David

Smith, rh Chloe

Smith, Royston

Solloway, Amanda

Spencer, Dr Ben

Stafford, Alexander

Stephenson, rh Andrew

Stevenson, Jane

Stevenson, John

Stewart, rh Bob

Stride, rh Mel

Sturdy, Julian

Sunderland, James

Swayne, rh Sir Desmond

Syms, Sir Robert

Thomas, Derek

Throup, Maggie

Timpson, Edward

Tolhurst, rh Kelly

Tomlinson, Justin

Tomlinson, Michael

Tracey, Craig

Trevelyan, rh Anne-Marie

Trott, Laura

Tuckwell, Steve

Tugendhat, rh Tom

Vara, rh Shailesh

Vickers, Martin

Vickers, Matt

Walker, Sir Charles

Walker, Mr Robin

Wallis, Dr Jamie

Watling, Giles

Webb, Suzanne

Whately, Helen

Wheeler, Mrs Heather

Whittaker, rh Craig

Whittingdale, rh Sir John

Wild, James

Williamson, rh Sir Gavin

Wood, Mike

Wragg, Mr William

Wright, rh Sir Jeremy

Young, Jacob

Zahawi, rh Nadhim

Tellers for the Ayes:
Robert Largan and

Mr Gagan Mohindra

NOES

Bonnar, Steven

Brock, Deidre

Brown, Alan

Chapman, Douglas

Cherry, Joanna

Cowan, Ronnie

Day, Martyn

Docherty-Hughes, Martin

Edwards, Jonathan

Fysh, Mr Marcus

Gibson, Patricia

Grady, Patrick

Grant, Peter

Hendry, Drew

Linden, David

Lucas, Caroline

McDonald, Stewart Malcolm

McDonald, Stuart C.

McLaughlin, Anne

O’Hara, Brendan

Oswald, Kirsten

Saville Roberts, rh Liz

Sheppard, Tommy

Smith, Alyn

Thewliss, Alison

Thompson, Owen

Thomson, Richard

Webbe, Claudia
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Williams, Hywel

Wishart, Pete

Tellers for the Noes:

Hannah Bardell and

Gavin Newlands

Question accordingly agreed to.

Bill read the Third time and passed.

Business without Debate

DELEGATED LEGISLATION

Motion made, and Question put forthwith (Standing
Order No. 118(6)),

HEALTH SERVICES

That the draft Health Care Services (Provider Selection Regime)
Regulations 2023 which were laid before this House on 19 October,
in the last session of Parliament, be approved.—(Scott Mann.)

Question agreed to.

Motion made, and Question put forthwith (Standing
Order No. 118(6)),

FINANCIAL SERVICES

That the draft Financial Services and Markets Act 2023 (Resolution
of Central Counterparties: Partial Property Transfers and
Safeguarding of Protected Arrangements) Regulations 2023, which
were laid before this House on 16 October, in the last session of
Parliament, be approved.—(Scott Mann.)

Question agreed to.

Motion made, and Question put forthwith (Standing
Order No. 118(6)),

FINANCIAL SERVICES

That the draft Resolution of Central Counterparties (Modified
Application of Corporate Law and Consequential Amendments)
Regulations 2023, which were laid before this House on 16 October,
in the last session of Parliament, be approved.—(Scott Mann.)

Question agreed to.

Motion made, and Question put forthwith (Standing
Order No. 118(6)),

FINANCIAL SERVICES AND MARKETS

That the draft Payment and Electronic Money Institution
Insolvency (Amendment) Regulations 2023, which were laid before
this House on 25 October, in the last session of Parliament, be
approved.—(Scott Mann.)

Question agreed to.

Motion made, and Question put forthwith (Standing
Order No. 118(6)),

RETAINED EU LAW REFORM

That the draft Plant Protection Products (Miscellaneous
Amendments) Regulations 2023, which were laid before this
House on 23 October, in the last session of Parliament, be
approved.—(Scott Mann.)

Question agreed to.

BUSINESS OF THE HOUSE
(PRIVATE MEMBERS’ BILLS)

Ordered,

That Private Members’Bills shall have precedence over Government
business on 19 January, 26 January, 2 February, 23 February,
1 March, 15 March, 22 March, 19 April, 26 April, 17 May, 7 June,
14 June and 21 June 2024.—(Penny Mordaunt.)

PETITION

Ceasefire in Palestine

6.17 pm

Anne McLaughlin (Glasgow North East) (SNP): In
recent days, we have had a pause in the violence in
Palestine. That pause has allowed some aid to get
through, and some Israelis and some Palestinians to be
released. Instead of people being bombed or shot,
maimed or killed, they have been reunited with their
families. Nobody could fail to be moved by the scenes
of families crying with relief on our television screens,
just as nobody could fail to be horrified by the killing of
so many thousands of innocent people. My constituents
want to see more of the former and no more of the
latter. They want to see aid reaching everyone who
needs it, and they want to see mothers and fathers on all
sides getting their children back.

The petition states:

The petition of residents of the United Kingdom,

Declares that the only and quickest route to lasting peace in
Palestine is for all sides to support and adhere to full ceasefire;
condemns violence against people for simply being Israeli, equally
condemns violence against people simply for being Palestinian;
mourns the growing death toll of women, men and children and
grieves for the thousands more traumatised by what they have
witnessed and experienced.

The petitioners therefore request that the House of Commons
urges the Government to add its voice to international calls for an
immediate and permanent ceasefire so that aid can continue to
reach Palestinians; bombed out homes, universities and hospitals
in Palestine can be rebuilt and the process to finding last peace
with a two state solution can begin.

And the petitioners remain, etc.

[P002882]
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Refugee Family Reunion Routes: Sudan
Motion made, and Question proposed, That this House

do now adjourn.—(Scott Mann.)

6.19 pm

Stuart C. McDonald (Cumbernauld, Kilsyth and
Kirkintilloch East) (SNP): I am grateful to have the
opportunity to draw the House’s attention to
the catastrophic situation in Sudan and to highlight the
circumstances of the people in danger there, some of
whom have family members recognised as refugees here
in the United Kingdom. I hope to take this time to
illustrate how the UK’s family reunion rules make it
incredibly difficult for those individuals—most of them
children—to join their family members here. Finally, I
want to ask the Government to think again about how
they apply the family reunion rules, given the horrendous
circumstances that those individuals face, and to urge
the Minister and his colleagues to think about a new
approach to facilitate and support reunion with family
members here rather than hindering it, as seems to be
the case in too many instances.

I turn, first, to the circumstances in Sudan. What is
unfolding there has been described by the United Nations
as one of the

“worst humanitarian nightmares in recent history.”

Since fighting broke out between the Sudanese armed
forces and the paramilitary Rapid Support Forces, more
than 9,000 have been killed. Horrific reports of rape
and sexual violence continue to emerge, and clashes are
increasingly along ethnic lines, particularly in Darfur.
Every hour children are killed, injured or abducted.
Many hospitals have had to suspend operations; others
have been bombed or turned into military bases.

Last month, the Minister for Africa said that the
violence there bore

“all the hallmarks of ethnic cleansing”.

The fighting that commenced in mid-April has led to
more than 1 million people fleeing Sudan altogether to
neighbouring Chad, Egypt, Ethiopia, South Sudan and
the Central African Republic. Meanwhile, more than
5 million have been forced from their homes, internally
displaced within Sudan. Among those displaced are
almost 1.5 million refugees and asylum seekers from
other countries, who had already had to flee persecution
in their home territories to Sudan, particularly Eritrean
nationals. More than 6 million people are on the edge of
famine, and more than 20 million face acute food
insecurity. More than 4 million women and girls face
the risk of gender-based violence, with limited or no
access to protection services and support.

Against that background, I have had the pleasure of
working with the Refugee and Migrant Forum of Essex
and London—RAMFEL—which has a number of refugee
clients here in the UK with family members stuck in
Sudan who want to get here. Altogether, RAMFEL
represents 14 individuals—a tiny sample of that country—
who have been struggling to leave Sudan to join their
family here. Seven months on from the start of the most
recent conflict, only two have made it here so far. Of
those two, one—a child—was successful only after an
appeal. Of the 12 who have not yet made it here, all are
children under 18. Ten are Eritrean, and two are Sudanese.
Of those 12, eight are still in Sudan itself—children in a

war zone, facing extreme danger. The other four have
made it to neighbouring countries but, as we will see,
they are not out of danger yet.

To all reasonable observers, given the circumstances
of those children, reunion with their family members in
the United Kingdom must be appropriate and the right
thing to do. Is it not precisely for such situations that we
have family reunion policies at all? Family reunion
would provide a safe legal route to the UK, allowing
both the individuals here and those coming here to get
on with rebuilding their lives. It would remove any
temptation to seek assistance from people smugglers—
breaking the business model, to borrow that expression.
Most fundamentally, those children would be safe.

Jim Shannon (Strangford) (DUP): I commend the
hon. Member for Cumbernauld, Kilsyth and Kirkintilloch
East (Stuart C. McDonald) on securing this debate—that
constituency is quite a mouthful, and I hope I pronounced
it right. He is at the fore in addressing this issue. In
Sudan, 4.3 million people have been displaced, and
1.1 million are living in five neighbouring countries.
The British Red Cross has been instrumental in reuniting
more than 10,000 displaced people and their families. It
can offer support with visa applications if the individual
is based in London, Liverpool, Preston or Plymouth,
according to its website. Does he agree that it is important
to have visa assistance hubs throughout the United
Kingdom of Great Britain and Northern Ireland, with
at least one for the devolved institutions in Northern
Ireland.

Stuart C. McDonald: The hon. Gentleman makes
perfect sense. Organisations such as the Red Cross and
RAMFEL, which I have been working with on this
topic, are fantastic. The more support we can give them
and people across the United Kingdom, the better.

These are precisely the circumstances in which we
should have refugee family reunion rules. I regret to
report that, unfortunately, the rules and processes are
making it harder for these people than it should be. In
particular, while UK rules are pretty generous for spouses,
partners and children—I acknowledge that—they are
more restrictive for other categories of relative, including
siblings. Most of the children I am talking about today
have lost their parents, and it is an older sibling here in
the UK that they are seeking to join.

Furthermore, the rules require enrolment of biometric
information before an application will even be looked
at. That means the children cannot even get over the
starting line, because the visa application centre in
Sudan, understandably, had to close after the outbreak
of the conflict. If there is no way to safely provide
biometric information, surely we should stop asking for
it in advance?

I will set out precisely how the application of the
family reunion rules and procedures has impacted on
the children. I am using pseudonyms to protect the
identity of individuals. Sixteen-year-old Adila fled to
Sudan to escape persecution in Eritrea, including forced
conscription into the army. As a lone 16-year-old girl in
a war zone, she clearly faces significant risks. She has
already been displaced from Khartoum to a city in
eastern Sudan and is struggling severely with her mental
health. She seeks family reunion with her older brother,
who is a recognised refugee here in the UK. However,
hers is one of a number of cases that cannot get off the
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ground because the Home Office insists she attends a
visa application centre to enrol biometric information.
The centre in Sudan is closed, so that would mean
having to make an irregular and dangerous journey to a
neighbouring country to do it there.

I acknowledge that the Home Office does consider
applications to defer enrolment of biometric information
until the person either arrives at or is at least en route to
the UK, so that the application can proceed. But even a
cursory look at the relevant policy document shows
that it is only in very few circumstances indeed where
the Home Office allows that to happen. When 16-year-old
Adila asked to defer enrolment, she was refused that
application. The Home Office said she had not proved
her identity with reasonable certainty and asserted that
having crossed one border irregularly—fleeing Eritrea
to get to Sudan—she could obviously manage to do so
again.

I do not believe that that is a fair approach to take to
a 16-year-old girl in Sudan. Allowance has to be made
for the fact that Eritrean refugees in Sudan will almost
certainly not be able to produce passports. A degree of
latitude is therefore required. The idea that because
someone fled over a border in fear of persecution, they
can just be called on to make another dangerous and
irregular journey is in itself a dangerous idea. It rides a
coach and horses through the Home Office’s own policy.
It would not be worth the paper it is written on. If an
unaccompanied 16-year-old girl in a war zone cannot
avail herself of the deferral policy, who on earth can?

Seven of the other individuals are in a similar situation.
They cannot apply because they are in Sudan and there
is no place to go to enrol their biometric information.
Even among those who have made it out of Sudan,
similar issues can arise. For example, Fatima, a 15-year-old
Eritrean girl, had originally made a family application
to join her brother in the UK just prior to the outbreak
of the war in Sudan. She had got as far as booking an
appointment at the visa application centre in Khartoum.
That, of course, had to be cancelled when the centre
closed after the outbreak of fighting. Fatima ended up
trafficked from Khartoum to South Sudan some weeks
after the outbreak of war, and was released only on the
payment of a ransom. She clearly remains at severe risk
of kidnapping, sexual exploitation and all other manners
of harm. There is no visa application centre in South
Sudan, but again the Home Office refused to defer
biometric enrolment.

RAMFEL asked the Home Office if, as an alternative,
mobile biometric enrolment could take place—someone
would travel to South Sudan from a regional VAC to
take the biometrics there. If required, RAMFEL would
offer to pay, but even that reasonable offer was refused.
I ask the question again: if those circumstances do not
merit the deferral of biometric enrolment or other
compromise action, what on earth does?

Patrick Grady (Glasgow North) (SNP): Is that not
the problem with the hostile environment? There are no
circumstances; they do not want people to come. It does
not matter how dreadful the circumstances are that
people are living in. It does not matter that this is the
country where they have family members who can make
them feel at home and welcome, and help them to start
to overcome the trauma they have gone through. The
Home Office does not want to know. Computer says no.
The door is closed.

Stuart C. McDonald: “Computer says no” is pretty
close to the bone. The Home Office has a policy on
biometric enrolment, and it sticks rigidly to it even
when dramatic circumstances such as those persisting in
Sudan mean that a different approach should be taken.

The Home Office can take a different approach, and
it has done so in certain circumstances. The Minister
would not like it if I made a comparison with Ukraine,
and I do not want to do so, but I simply point out that,
in those incredible circumstances, the Home Office was
able to take a different approach. I am not asking for
anything remotely approaching what was done in that
situation; I am just asking the Home Office to be a little
more deft, a wee bit more responsive, and to think
about the considerations that should apply for people
applying from Sudan.

Anne McLaughlin (Glasgow North East) (SNP): I am
sure my hon. Friend is aware that there is a big Sudanese
community in Glasgow, and I remember a meeting I
had with a number of Sudanese people who made that
very point about Ukraine. They said, “We want this
country to look after Ukrainians. Of course, it has to
look after them; they are going through a terrible war
and they are being attacked—but so are our families.
What is the difference?”Does my hon. Friend understand
how important this debate will be to Sudanese people
living in this country? At last, somebody is talking
about their pain and cares enough to secure a debate in
the House of Commons. I know they really appreciate
everything he is trying to do.

Stuart C. McDonald: I am grateful to my hon. Friend
for her remarks, but the tribute should be paid to
RAMFEL and the other organisations out there that
do amazing work on behalf of the Sudanese community.

There are people who would make a legitimate argument
that there should be some sort of equivalence in the
treatment of Ukraine and Sudan, but that is not the case
I am making tonight. I am simply saying that the Home
Office showed in the case of Ukraine that it was willing
to apply different rules, or to apply the same rules
differently. It was able to be nimble and to respond
accordingly to a grave situation. This, too, is a grave
situation and there should be some sort of flexibility in
the response.

On this point, the solution is pretty obvious: we need
a more generous set of exceptions to the rule that
requires biometric information be provided in advance.
I am not the only one saying that. The House of Lords
Justice and Home Affairs Committee recently reported
on family migration:

“The Home Office should exercise its discretion to lift or delay
the requirement to submit biometrics when this would involve
travelling in dangerous conditions or outside the applicant’s country
of residence. The Home Office should allow biometrics to be
completed on arrival in the UK for a wider range of nationalities
in crisis situations.”

That seems to be the compassionate and common-sense
thing to do. If the Minister is not willing to go as far as
the Committee suggests, surely he must see that the
application of the rules in the types of circumstances I
have described is gravely unsettling and must be revisited
in some form.

I turn next to rules in relation to siblings. Even those
who ultimately are able to jump through the first
administrative hoop are far from guaranteed success in
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their family reunion application. Existing rules focus on
family reunion for spouses and for children under 18. I
have spoken in previous debates about various problems
with what I regard as the overly restrictive category of
relationships that can benefit from family reunion without
further tests applying, but today I will focus on siblings.

Given the situation prevailing in Sudan and neighbouring
countries, many children find themselves either orphaned
or without any contact with their parents. For these
kids, their siblings here in the UK are essentially their
only remaining family. That said, if a 15-year-old seeks
to join their 20-year-old brother here, they must first
pay a fee and a health surcharge, unless they are granted
a waiver, which adds an additional hurdle. Then, as well
as proving their relationship, they must show that there
are exceptional circumstances and that the refusal of
their application would result in unjustifiably harsh
consequences for the applicant.

Meeting those tests can be surprisingly difficult. It
often seems that the general country situation, however
hellish, will never be enough to make a person’s
circumstances—even a child’s circumstances—exceptional
enough to overcome that hurdle. A person seems to
need to be able to show that their circumstances are
exceptional, even compared with other individuals in
that country—in that warzone. That is a hugely difficult
prospect, likely requiring legal advice and lawyers, and
it is difficult to obtain the necessary evidence.

Surely the Home Office can be more responsive to the
situation on the ground in Sudan. At the very least,
could we not have clear guidance that any child living
unaccompanied in Sudan should be treated as meeting
the necessary tests of exceptionality and harsh consequences,
and therefore should, in principle, be allowed to be
reunited with a UK-based sibling? Surely that is the
bare minimum we can do.

As I said, even if those tests are overcome, the fact
that siblings are not considered “core” family members
for the purposes of the rules has other consequences. I
turn to another case study. Two unaccompanied Eritrean
children saw a household member killed. One of the
kids was beaten up during the same raid. They submitted
applications for family reunion in November 2022, some
months before the most recent upsurge in fighting. The
applications were originally refused, but an appeal was
lodged and the Home Office eventually conceded it.
That was welcome, but the Home Office is now insisting
on payment of the immigration health surcharge, which,
of course, the family simply cannot afford. Surely in
such circumstances any fee or health surcharge should
be waived.

Finally, I turn to processing times. If one of these
kids is somehow in a position to jump through all the
hoops I have described, surely the least we will offer is a
speedy priority service. The service standard for family
reunion applications is 12 weeks, but I am told that
many applications take six months to a year. If an
appeal is required in order to overturn a refusal—we
have just heard about an example of that—the wait can
be more than doubled. Family separation will always be
painful, but for unaccompanied children in Sudan, and
even in some of the neighbouring countries, it is also

seriously dangerous. Surely some sort of priority processing
has to be given to cases where the applicant is directly in
danger.

Another case study involves Wissam, who is 17, and
Abdul, who is 14. They applied to join their older
brother just before war broke out and had an appointment
to enrol their biometrics in Khartoum. That could not
happen, as the centre closed down. Struggling to access
food and water, and at risk of kidnapping, trafficking
or exploitation, the brothers were victims of robbery.
Ultimately, they decided to flee again and make a
dangerous, irregular journey to Uganda. They now live
unaccompanied in cramped conditions and, because of
their age and nationality, face regular discrimination in
accessing sanitation, including clean water. The 14-year-old
is struggling with mental health issues and suffering
night terrors because of his experiences in Sudan and
on the journey to Uganda. Surely we cannot leave those
two brothers, who are now in a position to submit their
application, to wait for months and perhaps years.
Surely applications have to be given priority in those
circumstances.

The Minister will no doubt tell us about the significant
number of people who do arrive here in the UK under
our family reunion arrangements. I acknowledge that
fact and I welcome it. However, it would be totally
wrong to say that the system is functioning well; various
reports by the independent chief inspector of borders
and immigration testify to that. Lots of improvements
still have to be made. I am not asking for a revolution
today, although perhaps I will pursue that further in the
months to come. Today, I simply ask that the Home
Office accepts that it has to be nimble, to respond and
to tweak its rules and processes where circumstances
require. The utterly dire circumstances in Sudan surely
justify such a response.

In summary, I am asking the Home Office three things.
First, I ask it to rethink the requirement for people
trapped in Sudan—particularly children—to provide
biometrics in advance at a visa application centre. Please
look at alternatives, whether waiting until people’s arrival
in the UK before requiring biometrics, or some other
compromise that does not hold up the consideration of
applications.

Secondly, I ask the Home Office, either by tweaking
the rules or, perhaps more realistically, by issuing guidance
for cases such as those I have described, to make it clear
that, as a general rule, children from Sudan seeking
to join siblings or other family members in the UK
should be treated as meeting the “exceptional” test for
the family reunion rules. I would like to think that that
would be applied to siblings more generally, but for
today’s purposes I make a special case for those seeking
to leave Sudan. I also ask the Home Office not to make
any such applications subject to fees and health surcharges.

Thirdly, I ask the Home Office to prioritise these
applications, in recognition of the dangers that the
people making them face. Do not leave them waiting for
months. Finally, if possible, seek to work with international
organisations and non-governmental organisations to
help support safe passage from Sudan, as and when
applications are allowed.

I close with a warning, because the danger is that if
we do not facilitate their applications, these youngsters
will end up seeking to make their own way to the UK,
irregularly and dangerously. That brings me to the final
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case I want to mention, which is that of 16-year-old
Daoud, who fled Eritrea to Sudan. In the light of the
situation there, he fled again, to South Sudan. With no
progress on securing refugee family reunion from there,
he took matters into his own hands and started making
his way towards the Mediterranean. He is currently
arbitrarily detained in Libya. Some might say he made
his own choices, but I think we left him with no choice
at all.

I do not want to have to come back here in a few
months with another Adjournment debate on this subject
and to have to provide similar—or even worse—updates
on the other children I have mentioned in this debate. I
know the Minister cannot make policy on the hoof, but
I urge him to speak with officials, to rethink the Home
Office strategy in relation to those who are suffering in
Sudan, and to ensure that we are doing all we can to
facilitate and support family reunion.

6.39 pm

The Minister for Immigration (Robert Jenrick): I thank
the hon. Member for Cumbernauld, Kilsyth and
Kirkintilloch East (Stuart C. McDonald) for securing
this Adjournment debate. We share his deep concern
about the situation in Sudan and all those affected by it,
including those seeking refugee status in the United
Kingdom or other safe countries. The Government remain
committed to upholding the principle of family reunion
by providing a safe and legal route to bring families
together through the refugee family reunion policy.

The family reunion route allows individuals with
protection status in the UK to sponsor their partner or
children to stay with or join them here, provided they
formed part of a family unit before the sponsor fled their
country of origin to seek protection. While we sympathise
greatly with the situation in which many individuals in
Sudan find themselves, we do not intend to prioritise
refugee family reunion applications from those impacted
by the Sudanese conflict, as there are many other individuals
in the queue who will be facing broadly comparable
situations elsewhere in the world. We want to treat all
individuals facing such situations in the same manner
and ensure that, where appropriate, they can be supported
to a life in the UK in accordance with our rules.

Stuart C. McDonald: I would not necessarily say that
people seeking to come here from Sudan because they
are in danger there should be prioritised ahead of
others who face similar risks elsewhere—a point that
the Minister fairly makes—but does the Home Office
make any consideration or assessment of risk at all?
There are people who apply for refugee family reunion,
quite rightly and fairly, who do not face any imminent
risk because they are in a relatively safe third country.
Surely the fact that people are facing real danger is an
added reason to give priority to their family reunion
applications. That should be something that the Department
considers.

Robert Jenrick: The hon. Gentleman makes a valid
point, which I am happy to take up with my officials.
Our policy is one of non-discrimination, so individuals
are treated equally, regardless of their country of
origin. Obviously, there are a number of places in the
world with great danger and we do not choose to rank
them in order of priority. However, I can see some merit
in what he is saying, so I am happy to give that
consideration.

It is important to note that the UK has a very strong
record of supporting refugees. Since 2015, we have
resettled over half a million people seeking safety, which
is among the most generous offerings in our country’s
history. The UK ranks highly among other developed
countries in that regard. We continue to welcome refugees
through our existing global resettlement schemes, including
the UK resettlement scheme itself, community sponsorship
and the mandate resettlement scheme. Since 2015, we
have issued 49,000 family reunion visas to family members
of those with protection status, with over half of those
visas for children. That figure demonstrates our
commitment to refugee family reunion.

We have welcomed Sudanese nationals through both
our UK resettlement scheme and the community
sponsorship scheme in 2022 and 2023. Between 2015
and 2023, 6,500 Sudanese nationals have been granted
visas under refugee family reunion. In the year to
September 2023, 618 Sudanese nationals were granted
visas under refugee family reunion. The UK is making a
significant commitment, although of course the need is
very great, as the hon. Gentleman says, due to the
situation in Sudan.

We will continue to consider our approach to refugee
family reunion in the round rather than on a crisis-by-crisis
basis. The UK has no plan at the moment to introduce a
designated resettlement scheme for Sudanese refugees.
As a general rule, it is important that the UK does not
treat migration as the first lever that we pull to try to
help people in grave situations in the world.

Generally speaking, the greatest impact that the UK
can make, whether that is in Sudan or in other crisis
situations, is by using our full diplomatic muscle and
our development aid to support people in the region,
which is, in fact, the place where the majority of refugees
find themselves. Indeed, that happens with respect to
the Sudanese situation, where hundreds of thousands
of individuals are being supported by the United Nations
High Commissioner for Refugees and other organisations
in the immediate environs of Sudan. The UK is proud to
be supporting those efforts to help those individuals.

I wish to turn more specifically to some of the very
valid questions that the hon. Gentleman raised. First,
he raised the question of those fleeing conflict zones
who find it difficult to provide documents for family
reunion purposes. We recognise that this is a challenge
for those fleeing their homes and their home countries.
Although the onus is on the applicant to show that the
relationship is genuine, there are no specific requirements
to provide certain types of evidence. We recognise that
documentary evidence may not always be available,
particularly in countries where there is no functioning
administrative authority to issue a passport, a marriage
certificate, or a birth certificate. Decision makers should
take into consideration evidence from a range of sources,
including information provided by their UK family
sponsor. Each decision is considered on the balance of
probabilities to identify whether there is sufficient evidence
to prove that the individuals are related as claimed.

It is important to prevent abuse of the refugee family
reunion policy and to safeguard applicants by carefully
reviewing their applications where fraudulent documents
are submitted, or where there is evidence that the sponsor
obtained leave by deception.
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With more specific regard to the situation in Sudan,
the hon. Gentleman is right to say that the visa application
centre in Khartoum is closed until further notice. As a
result, any passports remaining there are having to be
held in secure storage. We are committed to doing
everything we can to support people who find themselves
affected by that closure and to reopen the centre as soon
as it is safe to do so for our staff and their contractors.
There are other visa application centres in the wider
vicinity of Sudan. I appreciate that the distances are
long, and that the journeys can be arduous and, at
times, unsafe. We do have visa centres in Cairo and
Jeddah, and many people have made use of those in the
time since the crisis began.

Stuart C. McDonald: Even among the cases that I
spoke about, one or two individuals had made it into a
neighbouring country—unfortunately one had made it
to South Sudan where there is also not a visa application
centre—but surely, particularly in the case of children,
it is too much to ask them to make a dangerous journey
such as that to supply biometric information. There
should be some sort of presumption against the need to
provide biometric information, or at least a willingness
to consider deferring it before the Home Office even
looks at the application.

Robert Jenrick: In most cases, unfortunately, individuals
will have to make a journey to leave Sudan, as it is
very unlikely that they will fly directly from Sudan.
Most of the cases that I have been made aware of as
Immigration Minister are of individuals who have made
the journey to Cairo or to Jeddah or other neighbouring
countries.

Stuart C. McDonald rose—

Robert Jenrick: Before I give way to the hon. Gentleman,
I will reply directly on the biometrics point, which is an
important question. Fundamentally, we believe that
biometrics are extremely important, because we want to
protect the UK’s national security and the safety of our
citizens here. Although, of course, we all want to see the
best in individuals coming here, particularly in young
people and children, there are individuals whom we
would not want to enter the United Kingdom. As such,
biometrics, in the form of facial image and fingerprints,
underpin our immigration system. However, we make
exceptions for individuals who find themselves in the
most difficult situations.

We published guidance in May 2023, which sets out
our approach to handling applicants who claim that it is
unsafe to travel from Sudan to a visa application centre
in another country to enrol their biometrics—he referred
to that situation in his speech. The guidance sets out the
circumstances under which UK Visas and Immigration
will either predetermine an application or defer the
requirement to enrol biometric information until the
applicant arrives in the UK, when the applicant has
demonstrated their circumstances to be exceptional. In
most cases, we require biometrics to be taken as part of
the application so that we can conduct the checks on a
person’s identity and suitability to come to the UK. It is
ultimately the responsibility of the applicant to satisfy
the decision maker about their identity.

I hope that the hon. Gentleman can take some comfort
from the fact that the guidance gives that flexibility. I
hear that he feels that it is being applied too onerously
and in a way that is insufficiently sensitive to the situation
in Sudan. I am happy to take that away, speak to my
officials and, if he has further examples, to put those in
front of them so that we can make sure that the guidance
is being applied fairly.

Stuart C. McDonald: I am grateful that the Minister
is open to having a discussion about this issue. He is
right that, ultimately, all these kids will probably have to
leave for a neighbouring country for onward travel.
However, it is one thing to ask them to leave in the
certainty that they will be allowed into the United
Kingdom; it is another to ask them to leave and provide
biometric information on the off-chance that they might
be allowed in at some future point.

One compromise might be to consider the family
reunion application without the biometric information;
if it is granted, then tell them to come to a neighbouring
country and provide the biometric information there.
Will the Minister take that away and think about it?

Robert Jenrick: I will be happy to look into that and
come back to the hon. Gentleman. We both agree that
biometrics are important. We want to ensure that they
are compromised only in the most exceptional circumstances
so that we can protect national security, but it is important
that we show a degree of discretion when people—young
people, in particular—find themselves in the hardest of
situations. I will be happy to look into the issue and
write to him.

The hon. Gentleman also mentioned processing time
for family reunion applications, and I want to address
that directly. In general, UKVI is operating well and is
meeting its service standards in all, or almost all, visa
categories, but there are delays with respect to family
reunion—a point that he and other Members have
raised in the past. We acknowledge the need to dedicate
more resource to support the safe and legal routes and
are reviewing processes to streamline decision making
to make it more efficient for applicants.

We recognise that the family members of those with
protection status in the UK are particularly vulnerable.
When the out-of-country decision making team receives
a request for prioritisation from an applicant or their
representative, that will be assessed to determine whether
the application should be prioritised. As I said in answer
to the hon. Gentleman’s previous comment, we do not
prioritise in a blanket way because of nationality, but
we do give priority to cases involving particularly vulnerable
individuals.

Examples of grounds for prioritisation may include
applicants or sponsors who have serious medical conditions
or terminal illnesses. The list of grounds for prioritisation
is non-exhaustive; managers undertake a holistic
consideration of the applicant’s circumstances when
considering a request for prioritisation. The hon. Gentleman
also asked about the cost of refugee family reunion. It is
free—no fee it levied, although he did raise some of the
allied costs that go with it. We make sure that the route
is free for obvious reasons.

The hon. Gentleman also asked about child sponsors.
The family reunion policy is intended to allow those
granted protection status in the UK to sponsor, pre-flight,
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immediate family members to join them here. We must
avoid creating an incentive for people, particularly children,
to leave their families and risk very dangerous journeys,
hoping that relatives will be able to join them later.
We do, unfortunately, come across examples of that,
including through the small boats route, which is among
the most perilous of journeys that a child could make.

There are other provisions in the immigration rules
that cater for extended family members and, where a
valid application does not meet the criteria within our
rules, including child sponsors, we consider whether
there are compelling compassionate factors that warrant
a granting outside the rules. We believe that were children
allowed to sponsor parents, that would create a real risk
of an incentive for more children to be encouraged, or
even forced, to leave their family and risk very hazardous
journeys to the UK. That plays into the hands of
criminal gangs that exploit vulnerable people, and goes
against all our safeguarding responsibilities and instincts.
Our policy is not designed to keep child refugees apart
from their parents, but in considering any policy we
have to think carefully about the wider impact to avoid
putting more people unnecessarily into harm’s way.

Finally, I will answer the broader question about
refugee resettlement. We have a proud record as a
country, having offered half a million people a safe and
legal route into the UK. We understand that the scale of
disruption and situations around the world mean that
so many people find themselves in grave need. Our
approach has to be considered very carefully, but we
want to continue to work with international organisations,
such as the ones that the hon. Member referenced. We

have a good relationship with the United Nations High
Commissioner for Refugees through our global resettlement
scheme, and earlier in the year, through the Illegal
Migration Act 2023, we legislated so that we can introduce
further schemes in the future.

I recently launched a consultation in which we asked
every local authority in the whole of the United Kingdom
to give us their capacity to take refugees on such schemes
over the course of the year to come. That consultation
is open and I encourage the hon. Member to talk to his
local authority and see whether it is taking part in it. We
will carefully consider the responses, and if they suggest
that there is further capacity across the UK, that will
lead us either to extend existing schemes or to create
new ones so that the UK can play an even greater and
more generous role in the years ahead in helping more
people from places such as Sudan to come to the UK.

I thank the hon. Member for securing the debate, and
all our colleagues tonight who have listened or contributed.
I fully understand the interest in the subject, given the
great concern that everyone feels about the situation in
Sudan. I hope that I have set out our record and the
work that we are doing, and given him some assurances
that he and I can work closely together to learn from his
experiences, and his evident sincere concern about the
issue, to ensure that the scheme is operating as well as it
can.

Question put and agreed to.

6.57 pm

House adjourned.
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Deferred Division

STRIKES: MINIMUM SERVICE LEVELS

That the draft Strikes (Minimum Service Levels: NHS Ambulance
Services and the NHS Patient Transport Service) Regulations 2023,
which were laid before this House on 7 November, be approved.

The House divided: Ayes 297, Noes 166.

Division No. 12]

AYES

Afolami, Bim

Aiken, Nickie

Allan, Lucy (Proxy vote cast

by Mr Marcus Jones)

Anderson, Lee

Anderson, Stuart

Andrew, rh Stuart

Ansell, Caroline

Argar, rh Edward

Atherton, Sarah

Bacon, Gareth

Bacon, Mr Richard

Badenoch, rh Kemi

Bailey, Shaun

Baillie, Siobhan

Baker, Duncan

Baker, rh Mr Steve

Baldwin, Harriett

Barclay, rh Steve

Baron, Mr John

Baynes, Simon

Bell, Aaron

Benton, Scott

Blackman, Bob

Bottomley, Sir Peter

Bowie, Andrew

Bradley, rh Karen

Braverman, rh Suella

Brereton, Jack

Brine, Steve

Bristow, Paul

Browne, Anthony

Buchan, Felicity

Buckland, rh Sir Robert

Burghart, Alex

Burns, rh Sir Conor

Butler, Rob

Cairns, rh Alun

Cameron, Dr Lisa

Campbell, Mr Gregory

Carter, Andy
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Cash, Sir William
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Caulfield, Maria

Chalk, rh Alex
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Churchill, Jo

Clarke, rh Sir Simon

Clarke, Theo
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Clarkson, Chris

Cleverly, rh James

Clifton-Brown, Sir Geoffrey

Coffey, rh Dr Thérèse

Colburn, Elliot

Collins, Damian

Costa, Alberto

Coutinho, rh Claire

Cox, rh Sir Geoffrey

Crabb, rh Stephen

Crosbie, Virginia

Crouch, Tracey

Daly, James

Davies, rh David T. C.

Davies, Gareth

Davies, Dr James

Davies, Mims

Davis, rh Mr David

Dinenage, Dame Caroline

Dines, Miss Sarah

Djanogly, Mr Jonathan

Docherty, Leo

Donaldson, rh Sir Jeffrey M.

Donelan, rh Michelle

Double, Steve

Dowden, rh Oliver

Doyle-Price, Jackie

Drax, Richard

Drummond, Mrs Flick

Dunne, rh Philip

Eastwood, Mark

Edwards, Ruth

Ellis, rh Sir Michael

Ellwood, rh Mr Tobias

Elphicke, Mrs Natalie

Evans, Dr Luke

Evennett, rh Sir David (Proxy

vote cast by Mr Marcus

Jones)

Everitt, Ben (Proxy vote cast

by Mr Marcus Jones)

Fabricant, Michael

Farris, Laura

Fell, Simon

Firth, Anna

Fletcher, Katherine

Fletcher, Mark

Fletcher, Nick

Ford, rh Vicky

Foster, Kevin

Fox, rh Dr Liam

Frazer, rh Lucy

Freeman, George

French, Mr Louie

Fuller, Richard

Fysh, Mr Marcus

Ghani, Ms Nusrat

Gibb, rh Nick

Gibson, Peter

Gideon, Jo

Girvan, Paul

Glen, rh John

Goodwill, rh Sir Robert

Graham, Richard

Grant, Mrs Helen (Proxy vote

cast by Mr Marcus Jones)

Gray, James

Green, Chris

Green, rh Damian

Griffith, Andrew

Grundy, James

Gullis, Jonathan

Halfon, rh Robert

Hall, Luke

Hammond, Stephen

Hands, rh Greg

Harris, Rebecca

Harrison, Trudy

Hart, Sally-Ann

Hart, rh Simon

Hayes, rh Sir John

Heald, rh Sir Oliver

Henderson, Gordon

Henry, Darren

Higginbotham, Antony

Hinds, rh Damian

Hoare, Simon

Holden, Mr Richard

Hollinrake, Kevin

Hollobone, Mr Philip

Holmes, Paul

Howell, Paul

Huddleston, Nigel

Hudson, Dr Neil

Hughes, Eddie

Hunt, Jane

Hunt, rh Jeremy

Hunt, Tom

Jack, rh Mr Alister

Jayawardena, rh Mr Ranil

Jenkinson, Mark

Jenkyns, Dame Andrea

Jenrick, rh Robert

Johnson, Dr Caroline

Johnston, David

Jones, Andrew

Jones, rh Mr David

Jones, Fay

Jones, rh Mr Marcus

Jupp, Simon

Kawczynski, Daniel

Kearns, Alicia

Keegan, rh Gillian

Knight, rh Sir Greg

Kniveton, Kate

Kruger, Danny

Lamont, John

Largan, Robert

Latham, Mrs Pauline

Leadsom, rh Dame Andrea

Leigh, rh Sir Edward

Levy, Ian

Lewer, Andrew

Lewis, rh Sir Brandon

Lewis, rh Sir Julian

Lockhart, Carla

Loder, Chris

Logan, Mark

Longhi, Marco

Lord, Mr Jonathan

Loughton, Tim

Mackinlay, Craig (Proxy vote

cast by John Redwood)

Mackrory, Cherilyn

Maclean, Rachel

Mak, Alan

Malthouse, rh Kit

Mangnall, Anthony

Mann, Scott

Marson, Julie

May, rh Mrs Theresa

Mayhew, Jerome

Maynard, Paul

McCartney, Jason

McVey, rh Esther

Menzies, Mark

Mercer, rh Johnny

Merriman, Huw

Metcalfe, Stephen

Millar, Robin

Miller, rh Dame Maria

Milling, rh Dame Amanda

Mills, Nigel

Mitchell, rh Mr Andrew

Mohindra, Mr Gagan

Moore, Damien

Moore, Robbie

Mordaunt, rh Penny

Morris, Anne Marie

Morris, David

Morris, James

Morrissey, Joy

Mortimer, Jill

Morton, rh Wendy

Mullan, Dr Kieran (Proxy vote

cast by Mr Marcus Jones)

Mumby-Croft, Holly

Mundell, rh David

Murray, Mrs Sheryll

Murrison, rh Dr Andrew

Nici, Lia

Nokes, rh Caroline

Norman, rh Jesse

O’Brien, Neil

Offord, Dr Matthew

Opperman, Guy

Pawsey, Mark

Penning, rh Sir Mike

Penrose, John

Philp, rh Chris

Poulter, Dr Dan

Pow, Rebecca

Prentis, rh Victoria

Pursglove, Tom

Quin, rh Jeremy

Quince, Will

Randall, Tom

Redwood, rh John

Rees-Mogg, rh Sir Jacob

Richardson, Angela

Robertson, Mr Laurence

Robinson, Gavin

Robinson, Mary

Rowley, Lee

Sambrook, Gary

Saxby, Selaine

Scully, Paul

Seely, Bob

Selous, Andrew

Shannon, Jim

Shelbrooke, rh Alec

Simmonds, David

Skidmore, rh Chris

Smith, rh Chloe

Smith, Greg

Smith, Royston

Solloway, Amanda

Spencer, Dr Ben

Spencer, rh Mark

Stafford, Alexander

Stephenson, rh Andrew

Stevenson, Jane
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Stevenson, John

Stewart, rh Bob

Stewart, Iain

Streeter, Sir Gary

Stride, rh Mel

Sturdy, Julian

Sunak, rh Rishi

Sunderland, James

Swayne, rh Sir Desmond

Syms, Sir Robert

Thomas, Derek

Throup, Maggie

Timpson, Edward

Tolhurst, rh Kelly

Tomlinson, Justin

Tomlinson, Michael

Tracey, Craig

Trevelyan, rh Anne-Marie

Trott, Laura

Tuckwell, Steve

Tugendhat, rh Tom

Vara, rh Shailesh

Vickers, Martin

Vickers, Matt

Villiers, rh Theresa

Walker, Mr Robin

Wallis, Dr Jamie
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Watling, Giles

Webb, Suzanne

Whately, Helen

Wheeler, Mrs Heather

Whittingdale, rh Sir John
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Williams, rh Craig

Williamson, rh Sir Gavin

Wood, Mike

Wragg, Mr William
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NOES

Abrahams, Debbie
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Allin-Khan, Dr Rosena

Amesbury, Mike

Anderson, Fleur

Antoniazzi, Tonia

Barker, Paula

Benn, rh Hilary

Betts, Mr Clive

Blomfield, Paul

Bradshaw, rh Mr Ben

Brennan, Kevin

Britcliffe, Sara

Brown, Ms Lyn

Bryant, Sir Chris

Buck, Ms Karen

Burgon, Richard

Butler, Dawn

Byrne, Ian

Byrne, rh Liam

Cadbury, Ruth

Campbell, rh Sir Alan

Carden, Dan

Champion, Sarah

Corbyn, rh Jeremy

Coyle, Neil

Creasy, Stella

Cruddas, Jon

Cryer, John

Cummins, Judith

Cunningham, Alex

Daby, Janet

Dalton, Ashley

David, Wayne

Davies-Jones, Alex

De Cordova, Marsha

Debbonaire, Thangam

Dhesi, Mr Tanmanjeet Singh

Dixon, Samantha

Dodds, Anneliese

Doughty, Stephen

Dowd, Peter

Eagle, Dame Angela

Edwards, Jonathan

Edwards, Sarah

Efford, Clive

Elmore, Chris

Esterson, Bill

Evans, Chris

Farry, Stephen

Fletcher, Colleen

Fovargue, Yvonne

Foxcroft, Vicky

Gill, Preet Kaur

Glindon, Mary

Greenwood, Lilian

Griffith, Dame Nia

Haigh, Louise

Hamilton, Mrs Paulette

Hanvey, Neale

Harman, rh Ms Harriet

Harris, Carolyn

Healey, rh John

Hillier, Dame Meg

Hollern, Kate

Hopkins, Rachel

Howarth, rh Sir George

Huq, Dr Rupa

Hussain, Imran

Jarvis, Dan

Johnson, rh Dame Diana

Johnson, Kim

Jones, Darren

Jones, Gerald

Jones, rh Mr Kevan

Jones, Ruth

Jones, Sarah

Kane, Mike

Keeley, Barbara

Kendall, Liz

Khan, Afzal

Kinnock, Stephen

Kyle, Peter

Lavery, Ian

Leadbeater, Kim

Lewell-Buck, Mrs Emma

Lewis, Clive

Lightwood, Simon

Lloyd, Tony

Long Bailey, Rebecca

Lucas, Caroline

Lynch, Holly

MacAskill, Kenny

MacNeil, Angus Brendan

Madders, Justin

Malhotra, Seema

Maskell, Rachael

Mather, Keir

McCabe, Steve

McCarthy, Kerry

McDonald, Andy

McDonnell, rh John

McFadden, rh Mr Pat

McGovern, Alison

McKinnell, Catherine

McMahon, Jim

McMorrin, Anna

McPartland, rh Stephen

Mearns, Ian

Mishra, Navendu

Morden, Jessica

Morgan, Stephen

Morris, Grahame

Murray, Ian

Murray, James

Nichols, Charlotte

Norris, Alex

Onwurah, Chi

Oppong-Asare, Abena

Osamor, Kate

Osborne, Kate

Pennycook, Matthew

Phillips, Jess

Phillipson, Bridget

Powell, Lucy

Rayner, rh Angela

Rees, Christina

Reeves, Ellie

Reeves, rh Rachel

Ribeiro-Addy, Bell

Rimmer, Ms Marie

Rodda, Matt

Russell-Moyle, Lloyd

Shanks, Michael

Sharma, Mr Virendra

Slaughter, Andy

Smith, Cat

Smith, Jeff

Smith, Nick

Sobel, Alex

Spellar, rh John

Starmer, rh Keir

Stevens, Jo

Strathern, Alistair

Stringer, Graham

Sultana, Zarah

Tami, rh Mark

Thomas, Gareth

Thornberry, rh Emily

Timms, rh Sir Stephen

Trickett, Jon

Turner, Karl

Twigg, Derek

Twist, Liz

Vaz, rh Valerie

Wakeford, Christian

Webbe, Claudia

West, Catherine

Western, Andrew

Western, Matt

Whitehead, Dr Alan

Whitley, Mick

Whittome, Nadia

Winter, Beth

Yasin, Mohammad

Zeichner, Daniel

Question accordingly agreed to.
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Westminster Hall

Wednesday 29 November 2023

[MRS PAULINE LATHAM in the Chair]

Rural Councils: Funding

9.30 am

Chris Loder (West Dorset) (Con): I beg to move,

That this House has considered the funding of rural councils.

It is always a pleasure to serve under your chairmanship,
Mrs Latham. I thank all right hon. and hon. Members
for taking part in the debate.

There is nothing like a bit of competition between
North Dorset and West Dorset. I would like to warmly
welcome the Sherborne town clerk, Steve Shield, who is
in the Public Gallery and is a finalist in the star council
awards that will take place later today. I understand that
Shaftesbury is also in those awards, so I wish Sherborne
Town Council the best of luck; I am sure that the
Under-Secretary of State for Levelling Up, Housing and
Communities, my hon. Friend the Member for North
Dorset (Simon Hoare), will make the case for Shaftesbury
in a moment.

May I take this opportunity to warmly welcome my
hon. Friend to his post as Minister for local government
finance? I know that he is well versed in the many issues
facing us not just in Dorset but across rural Britain.
Many, like me, are pleased to see a Dorset MP in the
Department for Levelling Up, Housing and Communities
who is not purely obsessed with the north and urban
areas and who can bring meaningful perspective to
rural issues, particularly in the south-west.

Ten million people live in rural England. Those who
work in the rural economy can expect to earn on
average £2,000 less than those in urban areas. The rural
fuel poverty gap is double the national average. Rural
people pay on average 20% more council tax per head
than those in urban areas. My other constituency neighbour,
my hon. Friend the Member for South Dorset (Richard
Drax) and I both represent the area with the worst
social mobility in the country. I have a secondary school
in that area that has been partly closed and another
school where a third of the classrooms are in disrepair.
We also have significant transport issues and social care
challenges—in West Dorset, we have a community where
a third of the population is over the age of 65.

My constituents are fed up with turning on the telly
to hear levelling-up announcements for urban areas in
the midlands and the north and hearing nothing about
the rural south-west or rural Britain. They want to
know, and have sent me here today to ask why rural
hardship is not seen in the same way as urban poverty.
They expect to see their representatives make the case to
change that. That is why other Members and I are in the
Chamber today.

It should be no surprise that rural matters are going
up the agenda. Yesterday, the hon. Member for Somerton
and Frome (Sarah Dyke) brought a debate to Westminster
Hall about rural services. I commend my hon. Friend
the Member for St Ives (Derek Thomas) for chairing
the all-party parliamentary group on rural services and

my right hon. Friend the Member for Suffolk Coastal
(Dr Coffey), the previous Secretary of State for
Environment, Food and Rural Affairs, on all the work
that she has done.

I represent West Dorset, which is my home, and I am
the sixth generation of a tenant-farming family, and am
in the Chamber, almost 10 months on from my last
debate, again to champion the cause of millions of
people living in rural Britain who want a fairer system
of taxation and service provision. Whereas before I focused
primarily on the revenue support grant, I am here today
to address the funding of rural councils more broadly,
and particularly to speak in favour of my own, Dorset
Council. That funding is perhaps more important today
than it was at the time of the previous debate in January,
given that little has changed to improve the situation for
rural councils since then. It is nearly a decade since the
local government funding formula was locked in. That
means it is also a decade since the faulty distribution of
the revenue support grant and the corresponding increase
in council tax to compensate for the unfair—in my
opinion—national distribution of Government resources.
As the years have passed, the situation for rural councils,
exposed relentlessly to the frozen funding formulas, has
deteriorated, and the rural tax burden has increased for
millions in England, including my West Dorset constituents.

A recent survey carried out by the County Councils
Network and the Society of County Treasurers found
that their members face overspending on their budgets
by an enormous £600 million per annum. It found that
20 county councils and 17 unitary authorities right
across the country will collectively overspend in 2023-24.
There is no clear road map for improvement, so those
councils are running out of time to find solutions to
prevent insolvency. That is one of the reasons why it is
important for me to bring this matter to the House.

Against that backdrop, it is a surprise that only one
in 10 of those surveyed running well-managed councils
are unsure or lack confidence that they will be able to
balance their budgets this year—I hasten to remind
hon. Members that it is a legal requirement for councils
to do so—but without urgent action or reform, that
number will increase to four in 10 next year and six in 10
by 2025. That is an unprecedented majority of our rural
councils, and the County Councils Network is concerned
about whether councils will meet the legal requirements
within the next two years.

Why is that the case? What is causing the situation to
be so difficult? Why is there an excess burden on rural
people? It is due, first, to the formula that dictates
the distribution of the revenue support grant from
the Government to local authorities; and, secondly, to
the corresponding levels of council tax that councils are
forced to levy to cover their increasing social and services
cost. As the Minister said to the Levelling-up, Housing
and Communities Committee earlier this month, the
unique characteristics and challenges of each local authority
make it difficult to implement a national fix, as they
often require bespoke solutions. I fully understand and
support that idea.

I have spoken a great deal in this Chamber and on the
Floor of the House about the revenue support grant
formula and council tax, so I will touch on them only
briefly for Members’ information. In 2013-14, we locked
in a local government funding formula that distributed
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an unfairly low proportion of central Government resources
and grants to rural councils; today, urban councils
receive 38% more in Government-funded spending power
per head than rural councils. This year, my local authority,
Dorset Council, received just £700,000 from central
Government, which accounts for just 0.2% of funding.
Although my hon. Friend the Minister, who was on the
Back Benches at the time, and I made the case very
strongly for Dorset in the local government funding
debate, the local council would probably say that other
adjustments were made that offset that, so there was
little if any net benefit. The rest must be sourced
elsewhere—often through the council tax mechanism—or
the council will enter an insolvency situation.

As a result, councils in the predominantly rural areas
of the country that are overlooked when it comes to
Government support must increase the rate of council
tax, irrespective of their individual demands on services
and demographics. Rural residents across the country
pay an average of 20% more council tax. Across the
County Councils Network, 68% of funding was received
from council tax alone, compared with an average of
56.8%—it is, of course, lower in most urban boroughs.
In everyday terms, that means that the typical band D
council tax bill for someone living in Dorchester, Sherborne,
Bridport or Lyme Regis—or any of the 132 parishes in
West Dorset—will be over £2,000 a year.

While focusing on our situation in West Dorset,
I should explain why the existing system of rural council
funding cannot continue unamended. In West Dorset, a
third of residents are over 65. It is a vast geographical
territory, covering over 400 square miles of the most
beautiful and picturesque part of the country. Although
that may sound idyllic, it is tremendously difficult to
travel without access to a car or the ability to drive,
especially as local public transport options have become
more and more restricted. Sixth formers in Dorset—
16 to 19-year-olds—have to pay to get the bus to go to
sixth form. Why is that the case, when the Government
pump billions into TfL and Londoners get travel for
free? That cannot be right.

These three factors—the revenue support grant, council
tax and local characteristics—regularly combine to
disadvantage rural communities and people, imposing
barriers where there need not be any. That can be felt
across society. Taking them together, it is fair to say that
rural councils continue to be placed under unique pressure.

This has a knock-on effect on households and businesses.
We have seen it clearly during the cost of living crisis,
where three in four councils, many of them serving rural
residents, have increased their council tax by the maximum
permitted rate. Accounting for the increase, a typical
band-D council tax bill for rural residents is 27.5% higher
than that faced by London residents.

It is fair to say that the high rise in energy prices has
disproportionately affected rural households and businesses.
That is against the backdrop of a rural fuel poverty gap
that is already double the national average. In West
Dorset, more than half of households are off grid,
meaning that they have less access to energy support
than people on the mains gas network. This is one of
the primary reasons why, when Dorset Council established
its household support fund for applications, its funding
allocation was gone within a matter of hours.

Business rates are a very topical issue for rural councils.
The simple nature of our local economy in West Dorset
means that 97% of businesses are small or micro sized.
They are not conglomerates; they are not transnational.
They are often run by people, perhaps from home or
from a small premises at the local trading estate, employing
one, two, three, four or five people who are attempting
to make a modest living. It means, however, that income
derived from retained business rates by the council in
West Dorset is 14.5%, whereas Tower Hamlets, for
example—to make a comparison with London—receives
over 50% from its retained business rates. To put that
into financial terms, it is £50.2 million for Dorset, but
£176 million for the borough of Tower Hamlets.

We ought not to forget the importance of social care.
I recognise that this area is often debated in the Department
of Health and Social Care, but the reality is that local
government has an important responsibility for delivering
social care and services. Residents across the country
would be forgiven for overlooking the acronym for
adult social care—ASC—on their council tax bill, but
rural councils are forced to derive huge amounts of
their income from the adult social care precept. In total,
people would expect three quarters of the amount they
pay in council tax to go towards social care support,
simply because older people tend to reside in more rural
areas. As I mentioned earlier, a third of our population
in West Dorset is over 65, compared with just 10% in
some London boroughs. The matter of an ageing
population of concern for all rural councils, as rural
residents get 13% less per head in social care support
overall. That is one of the main drivers for the council
tax increase. The matter of social care becomes sharper
when we make a comparison between urban and rural.
Residents in an average band-E property in West Dorset
will pay an annual social care precept of £204.04. For
the same property in the borough of Westminster, the
precept is a mere £3.20. The difference is absolutely
enormous.

The dividends are especially visible in funding for
young people’s services and schools. Across Dorset,
there is core school funding per pupil of £5,728, which
places the council in the upper third of upper-tier local
authorities for education spending. Other rural authorities
fare just as poorly or even worse. Leicester, Cheshire
and Bedfordshire are all ranked in the top 10 upper-tier
local authorities for core school funding per pupil.
Looking again to the capital for our rural to urban
comparison, it is possible to see that London boroughs
occupy all 10 of the top 10 spots for core school
funding. Islington, Westminster, Camden, Southwark
and Hackney all spend over £7,500 per pupil when it
comes to education funding. Tower Hamlets is top of
the list; it spends £8,122 per pupil. That is 40% more
than is spent on a child in education in rural Dorset.
That disparity is simply unfair and is not acceptable for
those who are being educated in rural Britain.

Alicia Kearns (Rutland and Melton) (Con): My hon.
Friend is making an excellent speech, and I am grateful
to him for bringing us together on this important topic.
On the matter of disparity in funding, does he recognise
that, on top of the ludicrously exaggerated funding that
London councils get, they each make millions more on
parking fines that they are then able to put back into
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their communities? That is not taken into consideration,
so their budgets are inflated beyond even that which we
see in the basic figures.

Chris Loder: I wholly agree with my hon. Friend, but
it is worse than that. One of my asks for the Minister is
to take away and investigate this: it is important that we
all note that London is getting £236 million a year more
of Government grant than the formula says it should,
and that £166 million goes to five London boroughs
alone. I very much appreciate that my hon. Friend and
neighbour is very new in his ministerial post, and I am
not expecting him to answer some of these very tricky
questions, but I would appreciate it if he would ask his
officials to look into that and gain an understanding of
some of these matters, because for those of us representing
rural constituents this is simply unacceptable. I thank
my hon. Friend the Member for Rutland and Melton
(Alicia Kearns) again for her kind intervention.

It is not just education, businesses and social care
that this unfairness pervades, but transport too. The
stark reality is that urban councils are in the privileged
position of spending three and half times more on
public transport than rural councils. We can see that
demarcation clearly between London and West Dorset;
I have given enough comparators to make the point. If
anything, it should be the other way around, because of
the rural disparity.

Something is not right in the formulas and the
understanding of them. We do not have a dedicated or
overfunded public body to oversee our transport network
in Dorset, as other areas do with Transport for London,
Transport for Greater Manchester and so on. In West
Dorset, unlike many urban areas, further education
students do not receive a free or subsidised travel pass
to get to their places of study. Residents are not in the
luxurious position of receiving eye-watering grants for
public transport in rural Britain, and definitely not in
West Dorset. Instead, they have to rely on the good will
of community operators to keep running. That is not
sustainable; I hope that Transport Ministers will consider
that point. It is evident that the disparity in national
mechanisms for council funding between rural and
urban areas is far-reaching, cross-cutting and very difficult
for councils on the wrong side of the formulas.

Almost 10 million people live in rural England. Most
hon. Members present represent rural constituencies,
and many of us are rural residents ourselves. We want
action to address the challenges and financial difficulties
that our local councils face. It is important that we see
the continuation of the excellent Government work
across the board to improve the fairness of this crucial
aspect of Government policy—something that I, the
Minister and others have been attempting for some
time. Primarily, we need fundamental reform of the
frozen funding formulas, which in my view constitute a
levy that penalises rural residents simply for where they
live. That strikes at the heart of fairness, which is not
on.

This country has moved a long way in the decade
since 2013-14. It is fair to say that the funding formulas
and the revenue support grant formula were geared to a
very different climate in 2013-14. We know that many
things have changed; many have improved and some
have got worse. Other models such as the Green Book
should also be amended to ensure that fairness is realised.

If we continue with rural councils not receiving the
fairness that they deserve, county authorities will have
no choice but to cut back on some of the services that
they have to provide. It is important, and only fair, that
I let the Government know that that is not acceptable.

I am pleased that my neighbour and hon. Friend the
Member for North Dorset is the Minister for local
government finance. He brings a level of understanding
and insight from Dorset that I do not think we have
seen in that role before. I had the same debate 10 months
ago with one of his predecessors, in whose constituency
council tax was £800 lower than in the Minister’s and
mine. It is a difficult situation for an MP to comprehend
unless we see it day to day with our constituents, as the
Minister and I both do.

I wish the Minister well in making progress. Rural
England is crying out for his help. I look forward to him
being the messiah of local government finance. The
February debate on local government finance is always
an interesting one. I look forward to it and hope that we
will have a further conversation then, and much more
progress in the meantime.

Several hon. Members rose—

Mrs Pauline Latham (in the Chair): Order. As so
many Members wish to speak, I will impose a five-minute
limit.

9.54 am

Jamie Stone (Caithness, Sutherland and Easter Ross)
(LD): It is a pleasure to serve under your chairmanship,
Mrs Latham. I congratulate the hon. Member for West
Dorset (Chris Loder) on a well-informed and passionate
speech. I am going to talk about local government in
Scotland, which is a devolved matter but which I believe
impinges on what the United Kingdom Government do
in England and Wales.

I had the honour of serving twice as a member of the
Highland Council. The word “messiah” rang a bell with
me, because there is that wonderful chorus from the
“Messiah” about “Wonderful, Counsellor”; I always
regard it as my personal tune. The Highland Council is
the biggest council in the entire United Kingdom. It is
20% larger than Wales. We have 7,000 km of road,
200 schools—the most of any local authority in the
UK—and extraordinary diversity, from the conurbation
of Inverness to very remote areas with very sparse
populations. These bring particular challenges that all
rural Members here will recognise: distance, inclement
weather and everything else that makes funding those
councils much harder.

In my brief contribution today, I want to highlight a
cautionary tale. I am sorry that no Scottish National
party Members are present, because this is an issue for
them and their Government in Scotland. The Scottish
Government in their infinite wisdom have seen fit to
impose a council tax freeze. For the Highland Council,
that means that £108 million of savings will have to be
found over the next three years. That is incredibly
difficult for my former colleagues, because £108 million
represents slightly more than half the annual education
budget for the Highland Council—that is how massive
it is. I do not envy those good people of all parties:
Conservative, Liberal, Labour, independent and, indeed,
Scottish nationalist. I do not know how they will do it.

315WH 316WH29 NOVEMBER 2023Rural Councils: Funding Rural Councils: Funding



[Jamie Stone]

I believe that there is a cautionary tale here for the
United Kingdom Government. We talk about what
exactly is meant by levelling up. The first point is that
this sort of thing happening in the highlands of Scotland
or in other parts of rural Scotland amounts to a form of
levelling down. Services will be cut, investment will be
cut and—this is my message to the Minister—that sits
unhappily with the Government’s policy of trying to
ensure levelling up. If we have part of the United
Kingdom going in the opposite direction, it makes the
equation that much harder for the UK Government to
square, notwithstanding the good intention and efforts
that might lie behind the initiative.

This is my second and last point. When His Majesty’s
Treasury agreed the local government settlement as part
of the Scottish Government settlement, was the intention
that the Scottish Government would take those resources
and decide to freeze council tax? I do not believe that
that is what any Treasury of any Government of the
UK would see as a worthwhile outcome. Will the Minister
be kind enough to convey that message back to the
Treasury? As and when it looks at the Scottish Government
settlement, it might just want to take a good, hard look
at what the SNP Government are doing in Scotland and
how it is having a direct impact on my constituents—the
children, the old people and the people who need carers
and social help in my constituency. I want to say on the
record that I very, very much resent that.

9.58 am

Derek Thomas (St Ives) (Con): I thank my hon.
Friend the Member for West Dorset (Chris Loder) for
giving a great opportunity to speak in support of our
local rural areas and councils, and for raising this timely
issue.

As we have heard, it does not take an economist to
recognise that the pressure on Government Departments
to find savings in public spending will mean that local
authorities do not get what they need to deliver the
services that they want to deliver. In that context, it is
more rather than less important to distribute the available
resource fairly between different areas. I am here to
press the Minister and his Department to ensure that
the 2024-25 local government finance settlement is fairer
for local authorities. I say that as an MP who represents
a remote island community with its own unitary authority,
the Council of the Isles of Scilly, which has had discussions
with Government Ministers and me for every year
I have been an MP to try and resolve their funding
challenges.

I also speak as an MP who represents a sparsely
populated rural area served by the large unitary authority
of Cornwall Council. It is a great delight to be joined by
my hon. Friend the Member for Truro and Falmouth
(Cherilyn Mackrory) to campaign for this together.
I also speak as the chair of the all-party parliamentary
group on rural services.

I remind the House that urban councils receive 38% more
per head in Government-funded spending power than
rural councils. As we have heard, rural residents will get
13% less per head in social care support. Rural councils
have to increase council tax to balance their budgets,
and that means that rural residents now pay on average
20% more in council tax per head. That additional tax

on rural residents is a result of Government underfunding
over many years. The cost of living in rural areas is
higher than in urban areas, and that rural earnings are
lower. The cost of service delivery is also higher in rural
areas.

The Government have sought to address the disparity.
Following a campaign by the Rural Fair Share Campaign
and the Rural Services Network, the Government accepted
that “such a correction”—so that there is a proper
recognition of the additional cost of delivering services
in rural areas—“is warranted”. Changes were approved
and the formula was changed. The new formula is still,
by and large, the one in operation today. The problem is
that that uplift to rural council funding has not been
realised, because on average 75% of the exemplified
gains were lost to authorities as a result of damping and
other changes. Damping aims to protect councils from
volatile changes, which is understandable, but the
Government froze the formula so that it was not changed
further. As we have heard, there are London local
authorities that receive millions of pounds a year more
in grant than the formula says they should.

We were not deterred. With the support of the Rural
Services Network, many parliamentarians, including
me, convinced the Government that a fair funding
review was needed. That was in 2016, soon after I became
an MP. The Government then announced a relative
needs and resources review, which was intended to
ensure a fairer formula for the allocation of Government
funding, with a new funding formula in place for the
2020-21 financial year. If that had been delivered as
intended and as we expected, we would not be having
this discussion today, and the councils we represent
would not be facing such difficult decisions about how
to spend money not where they want to, but where they
need to. The review has been delayed over and over
again. It has now been seven years since the review was
announced, but the formula has not been changed.

It is time to act. The Minister must deliver fairer
funding by applying in full, without damping, the effects
of the changes made but not fully implemented to the
needs assessment component of the formula that was
agreed back in 2013. The Minister must ensure that
funding for social care reform proposals uses a formula
that recognises a whole range of costs faced by rural
councils and care providers. The Minister must also
address fairer funding through the completion of the
needs and resources review for local government funding
in the first 12 months of the next spending review
period, and fully implement the changes promised in
2021 for implementation in 2026-27. The Minister must
also fight for, defend and maintain the rural service
delivery grant.

I recognise that that will not be easy. However, we do
not go into government for an easy life, but to correct
unfairness and inequality. Our Government believe in
levelling up, and I am not aware of a better way to level
up than to fairly fund the day-to-day public services
that our councils deliver, that our constituents depend
on and that they have a right to expect.

Several hon. Members rose—

Mrs Pauline Latham (in the Chair): Order. Because of
the number of Members who want to speak, any Member
who did not notify me that they wanted to speak will
not be called.
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10.3 am

Sarah Dyke (Somerton and Frome) (LD): It is a
pleasure to serve under your chairmanship, Mrs Latham.
I congratulate the hon. Member for West Dorset (Chris
Loder), my neighbour, on securing the debate.

I must first declare an interest as a proudly active
Somerset councillor. My colleagues and I at Somerset
Council and across local government know how difficult
times are for councils right across the country. We must
not forget the crucial role that local authorities play.
They provide essential frontline services to the residents
they serve. To do so, and to survive, they must have the
necessary support from central Government. In 2018,
when the Prime Minister was Under-Secretary of State
for Local Government, he claimed to understand just
how important local authorities were, so I have been
disappointed that more support has not been forthcoming
during his premiership to enable local authorities to
deliver services to their communities.

Local authorities need to be able to provide first-rate
social care for adults and children. The Conservative
former leader of Somerset Council has regularly recognised
that adult and children’s social care is broken. He has
called for immediate investment by Government in social
care. Somerset Council is facing a £100 million black
hole in its budget, with a significant overspend in social
care. The latest estimates show a £70 million increase in
costs for 2024-25. The stark reality is that inaction now
will cost lives.

The cost of providing services in rural areas, like the
majority of Somerton and Frome, is more than in
urban areas, yet rural residents will receive 13% less in
spending per head on social care support. As a result
of underfunding, rural councils are forced to increase
council tax to its highest rate in order to balance their
budgets. The system is grossly unfair, as we have heard.
An increase of 1% in council tax in a largely rural
county like Somerset would bring in only £3.4 million,
whereas in Surrey, for example, the figure would be about
£8 million.

It is clear that in Somerset the urgent pressures we are
facing are in part the fault of the previous Conservative
administration, which refused to raise council tax for
six years between 2010 and 2017—the longest freeze of
any council in the country. That irresponsible move saw
a minimum shortfall of £24 million per year, and delivered
a total cut to services of £150 million. In the same time,
the Government cut council funding by 40% until 2020.
Combined, those policies have left it impossible for the
council to meet its statutory obligations for funding
social care at a time of high inflation, which has forced
cuts in services that local people rely on. Somerset
Council is also ranked towards the bottom for the
Government public health funding that it receives. That
is not right, and it is not fair.

We are waiting for the 2024-25 local government
finance settlement; I hope that it will be fairer for rural
local authorities. As the hon. Member for West Dorset
mentioned, the current local government funding formula,
which has been largely unchanged since 2013-14, has
left rural areas with huge losses, and 75% of the exemplified
gains were lost to local authorities due to damping and
other changes.

Local government has been waiting for the fair funding
review for seven years since its announcement, with
several years of delay. If it does not urgently address the

issues that rural councils are facing, it is highly likely
that many more authorities will go bust and end up
issuing section 114 notices. That can and should be
avoided, as there are no better bodies to run local
services than the people who live in the area that they
serve. I hope that the Minister, another neighbour of
mine, is listening to the very stark cost of ignoring the
bleak reality for local authorities and the communities
they serve across the country.

10.8 am

Anne Marie Morris (Newton Abbot) (Con): I thank
my hon. Friend the Member for West Dorset (Chris
Loder) for securing this very important debate. I could
waste time setting out the problem that he has made
very clear, but what we should be doing is focusing on
the solutions. Some 21% of the population—12 million
people—live in rural areas. Too often, they are ignored,
forgotten and marginalised. What we really need is a
proper strategy for rurality. Wouldn’t it be nice to have a
Minister responsible for rurality across Government
Departments?

Today, we seem to be focusing much more on the
exact amount that goes to local government, instead of
looking across the piece at the totality of money that
goes through the funnel of local government for health,
education and transport. What we need is an approach
that looks at that in the round. The Government have to
accept that the original plan in 2010, which effectively
tried to shift the balance of funding away from central
grants and towards council tax and business rates, is
fundamentally flawed. The problem is that it has baked
in underfunding, which has just got worse and worse
each year.

A courageous Government would recognise the
imbalance and do something that sounds almost impossible:
cut what we give urban communities. We all know that
times are tough. Asking for more for rural without cutting
urban ain’t gonna work. It will be a brave but fair move,
and this Government are all about fairness.

Devon is in exactly the same position as has been
described for Dorset and Somerset, and the fear of a
section 114 notice hovers. It paralyses action. It is not
right for our communities, because their lived reality is
that the life chances of children are considerably reduced.
A primary school in my constituency is looking to lay
off six teachers—think what that will do. It is a small
school, and children in their first proper year of education
are predominantly in nappies; one teacher’s full-time
job is changing nappies. That cannot be right. Housing
is in short supply, and it is not just the challenge from
tourism and Airbnb. Even the Campaign to Protect
Rural England launched a cry for help last night —a cry
for more affordable housing from an unusual ally.

All the flood plans generally look at value for money
in large conurbations, and rural communities get forgotten.
The flood money is not ringfenced. In the last storm,
one of my villages was under metres of water and there
was a considerable amount of sewage. There was no
money to put the damage right, and there is no money
in Devon County Council to put in place a proper flood
prevention plan. People in the village live not with
carpets but with concrete floors. They say to me, “Anne
Marie, there is absolutely no point in carpeting, because
we know that when the next flood comes, we’re going to
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have to replace it, and it just makes the clean-up much
harder.” They live on concrete, and that it is a fairly
squalid condition to be living in. It is not right.

On transport, we are lucky if we even get a bus going
to and from the same village on the same day. Transport
is heavily underfunded, and it is yet another Government
Department grant that simply is not fit for purpose.

What are we going to do about this? We need a fair
deal for the countryside. I saw the Minister nod his head
and say, “Actually, it is me who is looking across all
these Government Departments,” in which case I very
much look forward to him giving us some answers,
because we cannot carry on living like this. It is not
right, it is not fair and it is not moral. Why should my
young constituents living in a rural constituency have
worse opportunities and life outcomes, and why should
the older people suffer because the social care is simply
not there? It is not right, it is not acceptable and
something must be done.

10.13 am

Tim Farron (Westmorland and Lonsdale) (LD): It is
an absolute honour to serve under your stewardship
this morning, Mrs Latham. I pay tribute to the hon.
Member for West Dorset (Chris Loder), who made a
very good speech. It is great that he introduced this
topic for us to coalesce around, although I will say
something that right hon. and hon. Members might not
like to hear: I have analysed the 6,366 words that the
Chancellor used in his autumn statement last week, and
not a single one of them was the word “rural”. That
might be an accidental and pedantic omission, or it
might tell us more than the Chancellor intended. It
certainly rings bells with rural communities in Westmorland,
who feel ignored and taken for granted.

I want to make two or three quick points about the
formula for funding rural councils. First, authorities
such as mine are inadequately funded to take account
of the number of temporary residents in our communities.
Some 227,000 people live in the area administered by
Westmorland and Furness Council, and we have something
like 20 million visitors to the lakes and dales every year.
Some stay overnight, but most come as day visitors. The
pressure they put on the roads and other parts of our
infrastructure is significant. Every single one of them is
welcome, but it seems wrong that we are not in any way
compensated, particularly with highways funding, to
acknowledge the fact that we are the biggest visitor
destination in the country outside London. I congratulate
the council on doing its job and making a methodical,
good effort to tackle the state of our roads, but it is not
fair that it is not funded for the people who visit.

Secondly, others have mentioned sparsity. I have a
mere 130 schools in my constituency, unlike my
hon. Friend the Member for Caithness, Sutherland and
Easter Ross (Jamie Stone), but they cover a huge area,
with many primary schools with fewer than 20 children
and many high schools with fewer than 200. Of course
it is more expensive to provide services in such
dispersed areas, and sparsity is not a sufficient part of
the funding formula. All that is against the backdrop of
unfair funding for rural councils in general. On average,
a person living in a rural community such as mine

receives £105 less in central Government funding
than their urban counterpart, and pays £104 more in
council tax.

I want to make two points about second homes. First,
the people who are lucky and well off enough to have a
second home in a community such as mine can come
and buy a home in Ambleside, Grasmere or Appleby,
and they may turn it into a holiday let for a few weeks a
year. They can therefore not pay any council tax, and
because they are a small business they pay no business
tax either. That means that people on very low incomes
in Appleby, Kendal, Ambleside, Windermere and so on
are subsidising wealthy people to have a second, third,
fourth or fifth home in our communities.

I am pleased that the Government have said that they
will allow councils to double council tax for second
homes. That is good news. Westmorland and Furness
Council reckons that will bring in an extra £10 million
to help local residents. The council, which plans to start
this scheme in April, has done its duty by giving second
home owners the necessary 12 months’ notice. My
question is: have the Government got their house in
order? Will they be permitting councils to double tax on
second homes from April 2024? If they fail to do that,
will they compensate the councils that were planning to
make use of this new and welcome power?

Let us talk briefly about social care. Rural councils
get an average of 14% less funding for social care than
urban councils. However, in many rural areas—certainly
mine—the number of older people who require that
care is much greater. The average age of my constituents
is 10 years above the national average. Our area also has
a complete crisis in affordable housing for both private
and social rented homes, with average house prices
about 12 times the average wages. So where do the
workforce live? As a consequence of the housing crisis
and our older population, we have a serious care crisis
in our area. Earlier this year, 32% of our hospital beds
were occupied by people who were fit to leave hospital
but could not receive a care package. Why? Because
there are not enough homes for the people who work in
social care. We are not paying those people enough
money. The Government have made promises before
but have failed to act, letting down our old people and
our rural communities.

Let us talk briefly about transport poverty, which is a
huge issue that we all have in common in our rural
communities. The £2 bus fare is very welcome, but it is
of no use whatsoever if we have no bus. We need to fund
our younger people to get them into further education—
sixth forms and apprenticeship posts—but we need to
make sure that there are working buses to do that. One
reason that is not the case now is that the Government
have not devolved the powers that they devolve to
urban areas to rural ones. Why will they not allow
communities like ours to have full devolution so we can
have our own bus companies and fund rural bus services?
They will only allow that for urban areas that have a
Mayor, and that is disadvantaging rural communities.
I hope the Minister will answer that.

10.18 am

Dr Thérèse Coffey (Suffolk Coastal) (Con): It is an
honour to serve under your chairmanship, Mrs Latham.
I congratulate my hon. Friend the Member for West
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Dorset (Chris Loder) on not only the time we worked
together at the Department for Environment, Food and
Rural Affairs, but his excellent speech. I have learned
that we share a lot of characteristics in our different
counties, and many of the same concerns.

Suffolk County Council is a well-run council. It has
not gone off speculating about property and other
crises that other councils have found themselves in. It
has also tried to innovate over the years, recognising the
financial challenges that the country was left with in
2010 when the last Labour Government were in power.
Suffolk Libraries is an example of that innovation.
While many other councils around the country were
closing libraries, Suffolk took the opportunity to effectively
create a community interest company—or a charity, as
it is now. That is an even better service than when it was
run by the council, so Suffolk is not averse to innovation
and bringing the communities in.

However, from some of my discussions with the
county council leader, I am concerned that the basic
costs are rising, particularly those associated with special
educational needs and disabilities. I can think of several
children who, per individual, cost about £1 million a
year to support. I know that we have to support those
children—of course we do—but this should be recognised
more strongly in the local government finance settlement.

Another big surge in costs has been from home-to-school
transport. As has been said by many, that is really
challenging. One of the costs for people living in these
wonderful parts of the countryside that we represent is
having to travel much further for services, or it costs
more for councils to provide the services directly to the
local communities. That issue is worrying not just Suffolk
County Council but councils right across the country.

The other big issue is the increase in the national
living wage. That is welcome—it is in line with the
Government’s policy to keep the national living wage in
line with two thirds of median earnings—but it needs to
be recognised in the support given to councils. The
increase is, I think, 9.6% next April. That is a significant
increase to the cost of providing services, so I hope that
the Government will look at that.

Rural councils have always been innovative because
they have had to be, partly because they need to deliver
services in a slightly different way. If I think about what
happens here in London, Westminster, Wandsworth,
and Kensington and Chelsea all share just one waste
and recycling centre, and it is very easy for people to get
to. That is not true for rural council areas, where people
are driving many more miles to use those services.
I welcome the funding—for example, the recent pothole
funding—that has been given to councils around the
country in recognition of the lengths of roads in their
areas, but it is the ongoing, daily element that we must
keep in mind when we have the local government finance
settlement. I hope that we can consider these issues
earlier to try to give certainty to officers and councillors
on how they will manage in the years ahead.

Councils have been innovative and there have already
been mergers. We have merged several of our district
councils. East Suffolk is the largest district council
in the country, not necessarily by geography but by
the number of people represented, and the current
administration has benefited from the good stewardship
that the Conservative administration had in the past.
There is no doubt that the funding formula needs

revisiting to reflect the challenges we face. I know that
my hon. Friend the Minister, who I congratulate on his
role, will consider that carefully.

There are other aspects of deregulation that we should
consider. Take, for example, community transport projects,
where willing volunteers help get people to day clubs or
other places like that; we need to take advantage of
having left the European Union and deregulate things
like extending the rights to drive C1 and D1 vehicles—
D1 particularly when it comes to community transport.
We can do that. It is within our powers. The Department
for Transport says it needs primary powers. If primary
legislation is what is needed, then let’s go for it, but
I think there are other ways.

Overall, unemployment is much lower in rural areas.
That is why the proportion of pupil premium and other
factors in the school funding formula do not benefit
rural communities, despite the national funding that
has been put in place. We need to recognise the challenges
we face. I look forward to the Minister giving us some
assurances later.

10.23 am

Richard Foord (Tiverton and Honiton) (LD): It is an
honour to serve under your chairship, Mrs Latham.
Local councils are the workforces of our communities.
They deliver vital services and aim to create thriving
towns and villages for people to live in. This is often
very serious work, with decisions being taken by people
with great skills behind them, but often the officers and
councillors are not very well remunerated for the hard
work they put in. The changes they make can have a
real and immediate impact on people’s lives. Councils
are responsible for everything from bins to social care to
potholes. Some people in my part of Devon would say
that they need reminding from time to time that they
are responsible for filling in the potholes, rather than
just being responsible for them—but, in short, they do a
lot of very serious and important work.

East Devon District Council and Mid Devon District
Council are excellent examples of local councils. They
work hard to improve people’s lives. But that work has
been—to use a word I have heard Ministers use a lot in
recent days—fettered by this Conservative Government.
They have presided over a 31% fall in grant income for
councils during their time in office. For some councils,
the situation is worse. The settlement received by Mid
Devon District Council last year was, in real terms, a
little less than 50% of what it received in 2015-16.

The Institute for Government found that the biggest
impact had been to shire districts, which saw their
spending power fall by over 20%. That puts them at the
bottom of the league for spending power by type of
council. District councillors in Devon tell me that what
they need from Government is some certainty about the
future. They are often offered only one or two-year
settlements, the most recent of which was in July 2022
when the Secretary of State for Levelling Up, Housing
and Communities announced a two-year settlement for
councils. That was inferior to the multi-year settlements
they are after, which would enable medium-term planning.

Sir Gavin Williamson (South Staffordshire) (Con):
The hon. Gentleman makes an important point. Local
authorities could deliver much better road improvements
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if they had a three or four-year plan and knowledge of
what the funding would be, because they could make
the money go so much further, and it would reassure a
lot of local residents.

Richard Foord: I am grateful to the right hon. Gentleman
for that intervention. I am hearing—from, for example,
the finance lead on my local district council—that because
they can only plan one year ahead, they cannot give
certainty to providers, such as providers of social care.
That is particularly true for councils in Devon that have
been forced to make cuts because of funding cuts from
central Government. In some parts of the country, we
have seen that drive councils to the point of bankruptcy.

Councils are trying to be innovative in how they
address these shortfalls and problems and, as I understand
it, central Government have been encouraging them to
be enterprising in seeking to make money. Some have
been successful in that, but we have also seen some
shocking failures uncovered in recent documentaries
and scandals about solar farms or investments that have
flopped.

In my own part of Devon, Mid Devon District Council
sought to set up a housing development company—
3 Rivers Developments—that is wholly owned by the
council. I want my council to be very good at delivering
social care and school allocations, and we already rehearsed
the fact that it ought to be doing the recycling and
filling in the potholes. I do not want it to be learning
about how to be a building company because, frankly,
we have seen enough building companies struggle to
make ends meet; we do not need our councils to be in
the same position.

Let me tell Members another anecdote. The former
chief executive of East Devon District Council joked
with officers and his Mid Devon counterpart that,
despite Mid Devon being landlocked, they council ought
to put up signs saying, “Beach this way” to enable them
to hike up parking charges for the beach—which, frankly,
is what enables East Devon District Council to get by
right now. I am almost out of time, so my last plea is
that the Government consider the fair funding review,
which we have heard about from other hon. and right
hon. Members. That would address the desperate need
for rural councils to receive more money.

10.28 am

Mr Laurence Robertson (Tewkesbury) (Con): It is a
pleasure to serve under your chairmanship, Mrs Latham.
I thank my hon. Friend the Member for West Dorset
(Chris Loder) for introducing this important debate
and congratulate him on the way he expertly presented
his case. I represent three local authorities plus a county
council. I will focus mainly on Tewkesbury Borough
Council and the county council.

Tewkesbury has been a financially responsible borough
over many years and has not borrowed, but because it
kept its spending low and under control, and kept its
council tax low, it now suffers; a 1% increase to Tewkesbury
Borough Council’s income is far less than it would be to
an authority that already spends a lot more, so it gets
penalised for having been a responsible council for so
many years.

I am calling not for greater Government spending—the
Government are spending an awful lot of money, and
arguably too much—but, along with other right hon.
and hon. Members, for a fairer allocation of that money.
If any Government say that the allocation given to rural
areas is correct, why are other areas getting more?
Looking at it the other way, if other areas have much
higher levels of spending and the Government say that
is correct, how can what rural areas receive also be correct?

Cherilyn Mackrory (Truro and Falmouth) (Con): SEND
children in Cornwall receive just over half per child
what those in Camden receive. How can that possibly be
right?

Mr Robertson: It is not right. School funding has
been unfair for many years, and that is not just about
rural areas. It is down to a complete mismatch in what
I think was called the area cost adjustment, which we
suffered under for many years, and some areas just do
not get the adequate funding or funding comparable
with other areas. I am glad to say that my hon. Friend
took one of my points, so I will skip on.

In what ways does the underfunding of rural areas
manifest itself beyond those we have already discussed?
In planning, lower funding means delayed decisions
and that some councils and planning authorities are
reluctant to turn down inappropriate applications because
they simply cannot afford such applications to be taken
to appeal. Tewkesbury is the fastest-growing area in the
United Kingdom apart from London, so we are not
nimbys in any way, but we do need to be able to fund the
planning system properly.

Another big problem is coming: I am told that, in
Gloucestershire as a whole, up to 200 asylum seekers
are to be given a right-to-remain status. At the moment,
they are living in hotels, which is of course completely
inappropriate for them. They will need to be found
housing, but that will cost an awful lot of money. If that
is their status, it is correct that they should be found
proper accommodation. The decision to grant them
that status, which is probably quite right, is for the
Government, but money must follow that decision, and
we do not see any prospect of that. That is a big worry
in our area.

Rural transport has been covered in great detail, so
I will not go over all that, but I echo what was said by
the hon. Member for Westmorland and Lonsdale (Tim
Farron) in that the £2 bus fare is absolutely useless if
there is no bus. So many areas have seen their bus routes
removed. In my village, the bus has been taken away, so
if I want to travel to Gloucester or to Cheltenham, as
I frequently do, I have to get a car to take me to
Tewkesbury town to do so. We are not the only village
to have lost our bus; that has happened across the
country.

I do not have time to go into the many other details
that I was kindly sent by the county council. A real
benefit for rural counties would be to put an end to the
process of ad hoc competitive bidding for short-term
funding and instead to provide longer-term revenue
settlements so that they know what they can do and
what services they can provide. That is the way forward
as they see it. There is no reason why rural areas should
be as underfunded as they are. As I said, I am calling
not for more Government spending overall but for a
fairer allocation.
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10.33 am

Alicia Kearns (Rutland and Melton) (Con): I am
pleased to speak under your chairmanship, Mrs Latham.
I thank my hon. Friend the Member for West Dorset
(Chris Loder) for securing the debate.

When my hon. Friend the Minister accepted his
position, he might not have realised that he was essentially
agreeing to be hunted down by the Member for Rutland
and Melton on a weekly basis. On that, I urge him to
open his diary—after my speech, of course—and put in
a slot for us to have a private discussion about this
matter. I thank him for getting his pen out so quickly.
Having set out the ground rules of our relationship,
I will not repeat many of the arguments made by my
hon. Friend the Member for West Dorset. As we all know,
the reality is that it costs a lot more to deliver services in
rural areas, and if we are truly to level up the whole
country, we need to deal with the funding imbalance.

Rutland County Council and Leicestershire County
Council are both severely underfunded. For example, if
Leicestershire, which my hon. Friend the Member for
West Dorset kindly mentioned, was funded at the same
level as Surrey County Council, we would receive an
additional £104 million to help the people of Leicestershire.
On a similar basis, neighbouring Lincolnshire County
Council, which includes Stamford, would receive another
£116 million to support its people.

According to Leicestershire County Council, its budget
gap is set to grow by £13 million next year and, realistically,
could exceed £100 million by 2027-28. Beyond council
tax, the east Midlands receives the lowest levels of
public investment of any UK region—something that
we have to end. I am seeing the repercussions of that
low public investment in my constituency. Leicestershire
County Council has decided to pull out of the next
stage of a bypass. In effect, we will have half a bypass. If
the county council had built the north and the south
routes when I had secured the money from Government
to build the entire bypass, we would not be in this
position now. However, due to the fiscal situation that it
finds itself in, we will now have just half.

Rutland County Council has been an effective unitary
authority for many years and we are very proud of our
independence. Indeed, the Minister’s predecessor visited
our county regarding this exact topic on my invitation—
another invitation will follow—and he found us to be
one of the most fiscally responsible and effective councils
when we were under Conservative leadership.

However, we are required to raise a shocking 80% of
our revenue through taxation, when the national average
is just over 60%. That means that for a band D council
tax property in Rutland—hold on to your hats, ladies
and gentlemen—the owner pays £2,365. That is the
highest in the country, despite the fact that we are in the
bottom 10% in the country for social mobility. What
does that mean? We receive £331 less per household in
Government funding than other councils, we have the
highest council tax in the country, and we have some of
the worst social mobility.

However, the Minister will be pleased to learn that
I have not just come here to tell him that he must fix the
problem; I have come with a solution. At the start of
the year, I considered how we could bring fairness back
to funding. I do not believe that the fair funding review
is necessarily feasible, unfortunately, due to the £4 billion

cost that it would probably incur, so I considered the
most noble of Conservative aims: how do we improve
social mobility?

On that basis, I looked, for example, at affluent counties
such as ours—Dorset, Rutland and Leicestershire —that
look like they do not have deprivation, but actually the
pockets of rural poverty within them are something
that no MP would ever forget if they saw them, because
they are so heartbreaking. We know that it costs far
more to deliver services in our areas, but council funding
formulas are blind to social mobility, with the Treasury
settlement funding assessment targeting only areas with
high deprivation.

Adjusting for deprivation, the most socially mobile
areas end up with funding allocations that are over
50% higher than the least socially mobile areas. Essentially,
if someone is from one of the least socially mobile
areas, they receive less funding. Indeed, I have worked
out, by going through the figures, that there is actually a
penalty, which means that someone’s chances of building
themselves up and going where they want are low.
I went to Onward and said, “Will you help me work this
up into a proposal, to see whether I am mad?” The
proposal is not a request for more money; I am asking
for us to put social mobility alongside deprivation in
funding formulas.

When we do that, we do not see many people lose
out. Indeed, the Minister would benefit; his Parliamentary
Private Secretary, my hon. Friend the Member for Blyth
Valley (Ian Levy), would benefit; the Chair would benefit;
and both speakers for the opposition parties who are
here today—the hon. Members for Oldham West and
Royton (Jim McMahon) and for Westmorland and
Lonsdale (Tim Farron)—would benefit. This is not a
party political solution; this is not about red wall or
blue wall. It is about bringing fairness back, and it
works. I have met the Chancellor and the Minister’s
predecessor and they were both very interested in this
proposal. We can do this within the existing fiscal
headroom.

By introducing metrics for social mobility, we can
target funding at both areas of high deprivation and
areas of low social mobility in equal measure, ensuring
that we address poverty while also boosting opportunity.

In conclusion, the funding formula has not changed
for 10 years; we must change it. Will the Minister kindly
meet me and consider our report, which I believe would
fundamentally change this situation? I will just repeat
this for those listening from the Treasury: I am not
asking for more money; I am just asking for fairness
and I am bringing forward a solution that will help
Rutland and Melton and so many other areas around
the country.

Mrs Pauline Latham (in the Chair): I now call the
spokesman for the official Opposition. Both Front-Benchers
have 10 minutes in which to speak. I am very disappointed
that the spokesman for the official Opposition was late
to this debate. That was a discourtesy to the Member
who moved the motion. I hope that he will take that
into account for further debates.

10.39 am

Jim McMahon (Oldham West and Royton) (Lab/Co-op):
Thank you, Mrs Latham. I apologise to the hon. Member
for West Dorset (Chris Loder) for being slightly late;
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[Jim McMahon]

I was trying to get the printer to spring into action this
morning. I congratulate him on securing an important
debate on local government funding, and I am delighted
to respond to it.

We all know that our councils are at the frontline of
public service delivery, improving the lives of millions
of people and the places they live, work and holiday
throughout the year. They are also often the last line of
defence when people fall through the net of other parts
of the public sector. We also know that local councils
have borne a disproportionate burden of cuts throughout
what has been a lost decade of austerity that has seen
£15 billion taken from English local government since
2010. Rightly, therefore, communities are anxious for
the funding they desperately need. More fundamentally,
change is needed in the relationship.

It is worth responding to the debate’s many thoughtful
contributions. The hon. Member for West Dorset rightly
pointed to the now very fragile nature of local councils.
Many are looking at the next year or two and wondering
whether they will be able to make ends meet or face
insolvency. We have seen some councils already in that
position.

There has been a lot of talk about the rural service
delivery grant, which has an important role to play, but
we need to rewind to the inception of that grant. It was
born from the area based grant that was primarily
targeted at urban deprived communities to deal with
social and economic need. That grant was deleted with
a week’s notice by the then coalition Government and
was followed by the rural service delivery grant. We saw
no new money to deal with the growing need in our
society and our economy; there was just a transfer of
money from one part of the country to another and
from one type of council to another, without there
being a proper, balanced assessment of the funding
need across the whole of England.

There were many calls for that assessment, and the
Minister and I, when we were on the Local Government
Association executive together, made the call for an
evidence-based approach to how councils are funded. It
is not right that we pitch one area against another
when, fundamentally, if an old person needs adult
social care in any part of England, they ought to get it.
If a young person is at risk of abuse, they ought to be
protected in every part of England. The same is true of
every public service.

The Government’s response in 2014 was to commission
a review into the unit costs of service delivery. It was
intended to take into account the disproportionate cost
in very sparsely populated areas, where it naturally
costs more to deliver some types of services. That
should have been the evidence base. What we have seen
is a gerrymandering of the system throughout the years,
whereby the money is always directed for political
endeavours. We have seen it with the high streets fund,
the levelling-up fund and the rest of it, where the
evidence base does not hold up to scrutiny.

Beneath all that, councils are not getting the funding
they need to provide even the basic services for the local
population.

Alicia Kearns: As a former civil servant, I take issue
with the idea that, somehow, civil servants have agreed
to a political formula. That is not how it works. Is he

really suggesting that Rutland and Melton is a key red
wall seat? We received £23 million of levelling-up funding,
but I do not remember being at the top of the list of
people who needed to be re-elected by being given some
kind of handout from the Government. Funding was
given on the basis of the best possible applications.

Jim McMahon: The debate is not about the levelling-up
fund as much as about the debate around it. It is not for
me to highlight which seats are or are not in scope of
the target priorities of the Conservative party, but I do
say that we need to move on from a system in which we
shift around the country a diminishing resource that
does not meet the need and when, one year, one council
benefits but the next year, it may be disadvantaged.
There has to be a funding formula that shows that every
community gets the funding it needs and that takes into
account the cost of need, the cost of demand and the
cost of delivering those services.

We have heard a range of other contributions that
I will not go into because of time, after taking that
intervention. However, we must all acknowledge that the
system we have is unsustainable. Several Members have
said that there is no more money than there is in the
envelope, and we have to accept that. The public finances
are not in a good position. There is no wand that will
magic up new money, but just looking at the local
government purse without looking at the whole of the
public sector would be an error.

We know that councils are best placed to deliver a
wide range of services and that they are absolutely best
placed for early intervention. We should not just look at
local government; we should ask what we can do for
worklessness, transport, and health and social care services,
where earlier intervention by a local authority overall
would cost the taxpayer far less and deliver a better
outcome for local communities too.

There is no doubt that residents in local rural
communities acutely feel the cuts that are being borne.
That casts a unique shadow on our rural communities.
We know, too, that there is hardship in those centres in
relation to connectivity, schools and transport. It is not
the fault of those councils, which are desperately trying
to make it all work; in the end, it is about the overall
funding settlement not being fit for purpose. We recognise
that different councils have bespoke challenges that we
need to address, and we have heard about some of those
today: rural housing, social care and the cost of delivering
services in very remote areas, whether those are schools,
bin collections or public transport and their operations.

What does it mean in practice, if we do not get that
right? It means, in the end, that the places that people
care about and have invested in are ultimately
disadvantaged. It means that town centres and village
centres are no longer financially viable, and then we see
shops being boarded up because the population cannot
afford to stay there. Generations have to move further
away, because they cannot afford to stay in their local
areas.

The fact is that we have seen a lot of change in
Government; we have seen a lot of change in ministerial
positions and in the Secretary of State, but councils
have just carried on going, waiting for a long-term
funding settlement that never seems to arrive. The Rural
Services Network found that the local government funding
settlement for 2023-24 meant that urban councils were

329WH 330WH29 NOVEMBER 2023Rural Councils: Funding Rural Councils: Funding



receiving 38% more per head from the Government
funding formula than rural councils, which equates to
about £135 per person. It is not difficult to see how that
is arrived at, and the Government have said that they
would fix what they have said was a “broken system”.
At the Local Government Association conference in
July, the Secretary of State for Levelling Up, Housing
and Communities said that the system was “out-of-date”
and needed “to be fairer”. We agreed with that, and we
also accept that we cannot carry on.

We cannot continue to set one area against another.
We see absolute deprivation in our rural communities,
although it is sometimes quite hidden. If we look behind
the net curtains in pretty, picturesque villages, we see
people living in absolute desperation, struggling to make
ends meet. We only have to walk across the road from
Parliament, in one of the richest capitals in the world,
to see people living in absolute poverty and desperation,
too. Surely a fair funding formula would follow that
need wherever it exists and be agile enough to make sure
that it roots that need out. That speaks to a wider issue
about the power balance. Far too much of the relationship
is one of dependency of local government on central
Government, and the funding regime massively contributes
to that. The idea that councils are pitched against each
other in a format like “The Hunger Games” is not a
healthy relationship; it is not one of an empowered
local government and it is certainly not very efficient, so
we need to change it.

We know that the underfunding of our rural councils
stunts growth, and Labour is prepared to sow the seeds
of transferring power, so that our rural councils can
determine their own fate. What should that look like? It
is about local communities deciding for themselves what
is right for their area; it is not about Ministers and civil
servants in Whitehall, who are often miles away from
the real impact. More than that, that new-found partnership
with rural communities comes from a mission-led
Government; a Government with a purpose, and a
determination to see that purpose through.

We want our rural communities to have higher growth,
to end the cost of living crisis, to have an NHS that is fit
for the future, to have community energy where people
have a stake in the future and where we all have energy
security, and, of course, to have safer streets, with a
commitment to have a further 13,000 police officers,
many of whom will be deployed in our rural and coastal
communities to tackle crime hotspots, where they exist.
We also want our rural communities to have more
opportunities for young people in schools in our rural
communities, and we have heard much about that today
and about how, in many ways, that actually goes beyond
local government to the classroom, the local GP and to
whether there is a bus service in place at all. That is a
partnership that councils will have under a Labour
Government.

We have heard a lot about Labour’s plans, our mission-led
Government and what we want to do. We do not hear as
much about a comprehensive plan from the Government,
which I hope we hear in the Minister’s response today. It
is a matter of fact that after nearly 14 years of austerity,
the system is creaking to the point of being broken.

Chris Loder: I thank the hon. Member for his apology
for being late; it is accepted. Does he agree that we
should not be fooled that Labour cares about rural

Britain? Where are they? The Labour Benches are empty.
Not one single Labour MP was in this room when
I started my debate. I say respectfully to the hon.
Gentleman that I have sat here and listened to a lot of
what he has had to say, and I am afraid the realities are
that the current mechanisms benefit Labour areas far better
than they do Conservative, or indeed Liberal Democrat,
rural areas. I say respectfully to him that I think some of
the points he is making are not well-founded.

Jim McMahon: If I can say so respectfully, that was a
slightly cheeky intervention. The hon. Gentleman may
well find that the Opposition Benches are populated by
far more Labour rural MPs after the election. I also
draw his attention to the Co-operative party rural
commission report, in which I suspect there is a lot of
common ground. Outside of the politics, the back-and-
forth, and the rest of it, I find that we agree more than
we disagree on the fundamental issues affecting rural
and coastal communities at these times.

10.51 am

The Parliamentary Under-Secretary of State for Levelling
Up, Housing and Communities (Simon Hoare): It is a
pleasure to serve under your chairmanship, Mrs Latham.
Time is limited, so I will try to canter through as much
as I can.

A number of colleagues have raised important technical
questions, and if I do not address them, please forgive
me. I will certainly write to my hon. Friend the Member
for West Dorset (Chris Loder) and, with his permission,
circulate our reply to those who have attended today’s
debate. I think that is only fair.

I must tell my hon. Friend the Member for Rutland
and Melton (Alicia Kearns) that it was on the proviso of
being hunted by her that I accepted this position. That
was one of my key asks, and I look forward to the
chase. She referenced the work of Onward, and of
course I would be more than happy to meet her and the
authors of that report to discuss it still further.

I thank my hon. Friend and constituency neighbour
the Member for West Dorset for initiating this debate.
Since entering the Commons in 2019, he has spoken
with huge passion and knowledge about the challenges
and tribulations that face councillors and officers in our
rural areas, as well as the opportunities available to
them. He and I could dilate for about 14 hours on the
challenges facing Dorset; it would be of enormous
fascination to us, but less so, I suggest, to the wider
House. I know that others also face the issues we face in
our county. Whether it is helpful or not, I should say
that before becoming an MP I served as a rural district
councillor and also county councillor, so I understand
at first hand some of the issues discussed today.

I welcome the Opposition spokesman, the hon. Member
for Oldham West and Royton (Jim McMahon), who
referenced our joint working on the LGA. It was a
shame when he had to step aside from Front-Bench
duties; it is great to see him back to full health and
I look forward to him shadowing me for many, many
years to come.

My hon. Friend the Member for West Dorset mentioned
the great contest between Sherborne and Shaftesbury to
take place later this afternoon; all I can say to him is
that I am sure that Sherborne will be a graceful runner-up.
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Chris Loder: Let’s see, my hon. Friend.

Simon Hoare: Let us see.

Let me turn to some of the points that were made in
the debate. Although levelling up is often portrayed in
the media—and, indeed, sometimes in this place—as
being something that is solely about the industrial north
and midlands constituencies, it is not. There are strategies
in place for coastal and for rural levelling up. As a one
nation Conservative, I could support nothing other
than that. We have to have policies that are of benefit to
all our people, irrespective of where they live.

[JAMES GRAY in the Chair]

Anne Marie Morris: Will the Minister give way?

Simon Hoare: Will my hon. Friend forgive me for not
giving way? I am really short of time and want to try to
cover as much territory as I can.

Let me turn to some of the principal points. With
regard to formula reform, if my hon. Friend the Member
for West Dorset looks at my last question from the Back
Benches to our right hon. Friend the Prime Minister
and at my contribution to the debate on the King’s
Speech, he will recall that I made precisely that point. It
is a point that he, I, most people present and others have
made throughout our time here: the formula needs
reform. My hunch is that we could have done it, and
probably would have done it, immediately after the
2019 general election, but along came our old friend
covid. As desirable as a fundamental review of the
formula would be, I do not believe that trying to ask
councillors and their officers, who rose magnificently to
the challenge of meeting local demand during the crisis
of covid, to turn bandwidth, support and attention
towards thinking about solutions to formula questions
would have been the right thing to do.

We need to reform the formula, as is recognised, but
I suggest to my hon. Friend that now is not the right
time. In this settlement, we will have to play the hand of
cards we are dealt under the rubric of the formula as it
currently exists. I fundamentally agree with the Opposition
spokesman and others that this should never be a job of
robbing Peter to pay Paul. There are acute and identified
needs for service delivery due to geography and sparsity
in our rural areas, but there are also acute needs in our
urban areas. Deprivation is deprivation; it merely manifests
itself in different quantums and different varieties in
urban and rural settings.

The Opposition spokesman is absolutely right to say
that we do not want some sort of bidding war or
competition. Where our people are in need and have a
legitimate aspiration for the delivery of quality and
reliable services, they should be delivered in a cost-effective
way, irrespective of where one lives. If deprivation,
poverty and need are blind, so must be those who
provide services and the formulas that generate the cash
to be able to do so.

We know that rural services are key. We also know, as
a matter of indisputable fact, that by definition their
delivery costs are higher, partly, although not exclusively,
due to both sparsity and geography. [Interruption.]
Mr Gray, I have been directing my remarks to Mrs Latham,
having not realised that the Chair had changed. My

apologies, Sir, if you have taken the Chair and I have
transitioned you into something that you did not wish
to be.

James Gray (in the Chair): It’s a modern world.

Simon Hoare: I take the point about the challenges of
an ageing population, home-to-school transport and
SEND. All have high demands and all have an irrepressible
trajectory, which is why it is so important that His
Majesty’s Government do not view these things in silos
or, indeed, in isolation. It requires collaboration and
close working between my Department, the Department
for Education, sometimes the Home Office when it
comes to police and fire services, and, arguably most
importantly, the Department of Health and Social Care
as it relates to the delivery of social care for some of the
most needy and vulnerable in our communities. I am
lucky that the Department and I have an excellent
relationship with those Departments. Conversations are
ongoing, and we will work as closely as we can—not out
of turf warfare or some sort of testosterone-driven
competition whereby people say, “My Department is
better than yours,” but focused solely and singularly on
how best to use taxpayers’ money to help councils to
deliver the services they require.

As Members have mentioned, councils have done the
most fantastic work in meeting funding challenges.
They have shared back-of-house functions and delivered
shared services, and combined authorities have come
together to create unitaries, as we did in Dorset. As a
result of going unitary—it has not been without problems;
let us not be false about that—there have been massive
savings and no cuts to any of the services that are
delivered to our people by Dorset Council. We have to
salute the ingenuity of councillors and their officers,
who work tirelessly to meet contemporary needs in
challenging times.

I have to say to the hon. Member for Tiverton and
Honiton (Richard Foord) that I am sure his constituents
will be fantastically interested in what he said: I was
perplexed to hear that councils should be precluded
from the delivery of housing in their areas. Many councils
ask us to allow them to build social rented properties,
affordable housing and the like. I noted his comments
with interest, and I am sure his constituents will note
them with alarm.

As I say, we should not take the concerns in our rural
areas personally, because I hear exactly the same calls
for additional funding, changes to the formula, other
reviews—

James Gray (in the Chair): Order. I fear that we have
come to the end, so I must cut the Minister off mid-flow.

Simon Hoare: Forgive me; I thought we had until 11.

James Gray (in the Chair): It is now 11 o’clock.

Simon Hoare: Oh yes, so it is.

James Gray (in the Chair): Also, it doesn’t do to argue
with the Chair, Minister.

Simon Hoare: I wasn’t, Mr Gray.

James Gray (in the Chair): Quite right too.

Motion lapsed (Standing Order No. 10(6)).
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Prisons in Wales

11.1 am

Liz Saville Roberts (Dwyfor Meirionnydd) (PC): I beg
to move,

That this House has considered prisons in Wales.

Diolch yn fawr iawn, Cadeirydd—thank you very
much, Mr Gray. I am pleased to have secured this
debate, which is based on a report by the Wales Governance
Centre at Cardiff University. I sincerely thank colleagues
at the university, the justice unions and the probation
development group for their contributions. I must put
on the record my role as joint chair of the justice unions
parliamentary group.

Dr Robert Jones of the Wales Governance Centre has
told us time and again that Wales has the highest
imprisonment rate in western Europe. Nothing has
changed in the latest set of figures, and I think that
matters. When offenders leave prison, they return to our
communities, and the criminal justice system has a duty
of care to everyone in those communities to reduce
reoffending and ensure that returned ex-offenders are
healthier and better able to find work, and that they are
released from prison to somewhere with a roof over
their heads. Too often—I have come across constituents
in this situation—ex-offenders are released to live in
tents, cars and vans. I think we know how ineffective
that is in helping people to rehabilitate and in the
prevention of reoffending.

Wales has the highest imprisonment rate in the UK,
in terms of both in-country and home-address rates.
In-country means, of course, those who are held within
the borders of a country. In September this year, 177 people
were held in prison within the borders of Wales for
every 100,000 of the population. By contrast, the number
is 146 in England and Scotland and 100 in Northern
Ireland, so there is a striking difference across the four
nations of the United Kingdom. It is also striking that
we have the England and Wales jurisdiction; in Scotland
and Northern Ireland, the management of justice and
offenders is devolved.

Jim Shannon (Strangford) (DUP): I commend the
right hon. Lady for securing this debate. I spoke to her
beforehand, and although I know the debate is about
the prison system in Wales, she gave some stats for
Northern Ireland. I understand what she is going to ask
for, so may I, through her, ask the Minister for whatever
is done in Wales to be done in Northern Ireland? I know
he is always responsive to requests, and it is important
that we have co-ordination of legal systems across the
whole of the United Kingdom.

James Gray (in the Chair): Order. Interventions must
be brief.

Liz Saville Roberts: I am grateful to the hon. Gentleman
for his intervention, and I take the opportunity to
welcome the Minister to his place. This may well be his
first debate, but I imagine we will be debating issues
relating to prisons and to Wales, of course, in the future.

I mentioned the in-country rate, because we know
that many prisoners from England are present in Wales.
I will come back to that. It is also interesting that per
100,000 of the population, there are 151 people with
addresses in Wales in prison, whether in Wales or England,

compared with 134 in England. That matters. Something
is going on in Wales, and the England and Wales way of
approaching justice does not reveal it or seem to be
solving it.

The average number of people held in the Welsh
prison estate—that is, the five prisons of Berwyn, Cardiff,
Parc, Swansea and, considered together, Usk and
Prescoed—surpassed 5,000 for the first time in 2022.
Berwyn almost surpassed 2,000 for the first time, and
answers to my written parliamentary questions show
that 2,000 is Berwyn’s operational capacity. I know
from contacts there that it is not full; it would be, but
there are cells that have been trashed and have not been
fixed. Those are the sorts of numbers we are talking
about.

Such overcrowding brings problems. There are legitimate
safety concerns, including problems relating to prescription
and illicit drugs, and failures to provide basic medical
care. The number of assaults in the first six months of
2023 were higher year on year—

Ruth Jones (Newport West) (Lab): I thank the right
hon. Member for securing such an important debate,
which concerns an issue that I have spent a lot of time
looking at since my election. I have especially looked at
the physical and mental health and wellbeing of prisoners.
Does she agree that the provision of healthcare to
prisoners in Welsh prisons is inadequate, and that that
has resulted in a number of avoidable fatalities? I call on
the Minister to deal with that; it is a UK issue that
affects Welsh prisoners.

Liz Saville Roberts: That is exactly why it is important
that we have the data that allows us to scrutinise what is
happening in Wales, which appears to be different from
what is happening in England. We have higher numbers
of prisoners and, as I will return to, not surprisingly,
Wales operates in a social policy context that is different
from that anywhere else in the United Kingdom. Health,
housing and much of the social policy framework have
been devolved since 1999. This is not just a constitutional
anomaly; it is affecting outcomes for offenders in prisons.
I emphasise that that then affects our communities:
people return from prison to communities in Wales, and
if they return less healthy, less able to work and without
a roof over their heads, the likelihood of reoffending
appears to be higher, as we see from some of the crime
figures.

Staff retention is a significant problem in Berwyn.
Staff from other prisons as far afield as Swansea and
Hull are sent there to make up for recruitment short-
falls. Detached duty, as that is known, is expensive and
is not a long-term answer. The officers do not know the
prisoners they are working with; it is just a matter of
people making up the numbers. That is not a sustainable
solution, and unless we draw attention to it we will not
find a solution.

Staff also complain of an experience gap, because
more experienced staff are exhausted and burnt out.
Let us recall that the Professional Trades Union for
Prison, Correctional and Secure Psychiatric Workers
has long said that 68 is too late for officers to retire. We
lose people because they cannot take it any more.

Just as Berwyn staff are brought in from everywhere
else, so too are the prisoners. Berwyn was meant to
serve local populations, including, fairly enough, the
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north-west of England. We were told that was the
intention at the time. However, Berwyn has housed
prisoners from 75 English local authorities since it
opened in 2017, and 62% of the population came from
outside of Wales in 2022. For women, the opposite is
true: in December 2022, Welsh women were held in
11 of the 12 women’s prisons in England, and were on
average—it would be far further from my constituency—
101 miles away from home.

Hywel Williams (Arfon) (PC): The situation of women
is particularly acute. Until 2018, I think, there was no
provision whatsoever, so women from Wales are housed
in Staffordshire, Gloucestershire and elsewhere. The
principle should be that prison is punishment—the
punishment is not being able to leave at the end of
the afternoon—but it should not be for punishment.
Many women from Wales and their families are suffering
a double penalty because they are held so far away.

Liz Saville Roberts: Yes, indeed. Of course, the residential
women’s centre in Swansea was first mooted in 2018,
but it has yet to arrive. We have concerns about the
exact nature of the services: will it effectively be just
another prison, or will it be equipped to make a real
difference to the lives of women?

Welsh women prisoners are on average 101 miles
from home, which makes it difficult for them to maintain
contact with families, children and support networks, as
well as creating issues related to housing and work upon
release. Welsh men struggle with issues including identity,
discrimination and access to the Welsh language in jails,
and Welsh women have their own distinct set of issues.

As 74% of all women sentenced to immediate custody
were given sentences of 12 months or less, and one in
five given one month or less, there is a real need to
consider these issues and opt for alternatives to custody
for low-level, non-violent crimes. When I was in Styal in
May, I saw in reception that a woman had been admitted
to the prison from Wales on the Friday before a May
bank holiday, and was due to be released on the Tuesday.
What good was that going to do her, except disrupt her
life?

The Welsh Government’s women’s justice blueprint is
an attempt to do that but, without the political will of
the UK Government, such attempts are doomed to fail.
Although the Swansea residential centre is a sweetener
from Westminster, there are real concerns that it will
become a pathway to conventional custody. Swansea
remains, but is far away from home for those in northern
areas of Wales, who will still be sent, of course, to Styal
near Manchester.

The over-representation of certain groups also underlines
the need for alternatives. In Wales, black people represented
3.1% of the prison population in 2022, despite comprising
only 0.9% of the general population. Those from a
mixed or Asian ethnicity background were also over-
represented. The average custodial sentence length, between
2010 and 2022, was 8.5 months longer for black defendants
than for those from a white ethnic group.

The link between incarceration and homelessness is
difficult to justify, as the BBC alluded to in its recent
drama “Time”. Like Orla, the character played by Jodie
Whittaker, 423 people were released from Welsh prisons

without a fixed address in 2022-23. That is the equivalent—
this is striking—of eight people a week. The number of
those rough sleeping after release into Welsh probation
services more than trebled in a year.

Ruth Jones: The right hon. Lady is being generous in
giving way. Regarding the release of people from prison,
the prison date is well known. It is known when the
prisoner goes in. To have the prison date but not have a
proper plan for that person once they are out of prison
seems nothing short of criminal itself. Does she agree?

Liz Saville Roberts: That is exactly the point. We hear
of people being released on Fridays; it is almost a
cliché. We must ask why, if we have so many prisoners
from 75 English local authorities, what is the connection
between their release from a Welsh prison and the
question of homelessness, let alone the homelessness of
people with Welsh addresses?

A number of those who had recently begun rough
sleeping were still rough sleeping three months after
release. Many of those—almost one in five—arriving at
our prisons are already homeless. There is an obvious
connection with reoffending, or that tragic situation
when magistrates talk of putting people back in prison
because that is the safest place for them to be. That is a
grim indictment of the criminal justice system. Almost
a third of prisoners arriving in HMP Swansea in 2022
were homeless. Given that homeless ex-prisoners are
significantly more likely to reoffend than those in housing,
that cycle urgently needs to be broken.

There is a glimmer of hope: 53% of those managed by
Welsh probation services went into settled accommodation
immediately following release last year. That compares
with 48% in England. However, that is short-lived. The
number of Welsh prisoners recalled to prison has increased
by 58% compared with 2017. It is evidently necessary
for dangerous or non-compliant offenders to be recalled.
However, speaking to members of Napo Cymru, the
Welsh probation union, I was interested to learn of
their fear that the increasing recall numbers are not just
related to public safety, which is right and proper. They
are also related to an understaffed, under-resourced
and overloaded service that turns to recall as a first
resort, when it should surely be better equipped to engage
and assist people who are struggling to rehabilitate.

That is only compounded by the backlog of court
cases: more than 64,000 in England and Wales in September,
clogging up prison places. Those on remand numbered
14% of the Welsh prison population in 2022. Strikingly,
the figure was 52% in Cardiff—half of the prisoners
there were on remand. There is a question to be asked
when comparing England’s rate of improvement in
Crown court sentencing after covid with the rate of
improvement in Wales. Again, that is why we need the
data, so we can compare what is done and have proper
scrutiny of, and a proper debate on, the state of criminal
justice in Wales.

Some Westminster colleagues continue to believe and
argue that the system is working well for Wales, but
I would urge them to consider the data provided to
them this morning. The Wales Governance Centre suggests
that its data is a direct challenge, and I honestly suggest
it is grounds for a complete overhaul. Repeating that
argument year on year does not change that call, because
the evidence demands it.
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That is not just coming from someone like me from
Plaid Cymru. It is a call echoed by those working within
prisons and the probation service in Wales. Napo Cymru
is calling for the devolution of probation and youth
justice, as did Gordon Brown in the report of the
Commission on the UK’s Future. A devolved national
probation service would allow us to start addressing
structural issues in the probation service in Wales, and
to focus on crime prevention in the first place. It would
allow us to work with offenders to improve their post-release
life chances, and would be integrated with areas that are
already devolved such as health, housing and social
policy. Such devolved services are already working with
prison leavers, and are integrated with a wider justice
and policing strategy. With focused recourses, that makes
logical sense.

I will go a little bit broader, because the criminal
justice system is not only within the control of the
Ministry of Justice. Criminal justice also involves the
police force—that is the entire arc. I must touch on this,
because it is striking that in Wales we are now contributing
more than Westminster towards our four Welsh police
forces. Police funding, between the precept contribution
and the Welsh Government-directed funding, despite
changes in Home Office funding for 2023-24, is now
over half-way devolved. Wales is paying more for its
policing than the Home Office is contributing.

That is critical. Devolution is happening because the
Welsh Government and Welsh politicians want to see a
different direction of spend. We are already paying for
it. Plaid Cymru is calling for the full devolution of
justice and policing powers. I note that all four police
and crime commissioners in Wales—Labour and Plaid
Cymru—are calling for the devolution of policing.

To close, research shows that disaggregated data is
key to understanding the specific complexities of the
justice system in Wales, and to any related policy and
strategy. I was glad to have a meeting with Lord Bellamy
in February this year to talk about disaggregated data.
None the less, it remains the case that much of that
information had to be gathered through freedom of
information requests. That is a labour-intensive and
difficult way to access the basic information necessary
for the creation of robust and effective policy.

This is public money. We as politicians should be able
to scrutinise this; the public should be able to scrutinise
this. What is happening in Wales is different from what
is happening in England; we should be able to find the
line between what the spend is, whether the spend per
head of population in Wales is equivalent to that in
England, and what the different outcomes are. As things
stand, without disaggregated data, what is actually
happening in Wales is effectively being concealed from
us by the Government. With every year, the information
gleaned by the University of Cardiff through these
freedom of information requests becomes irrefutably
stronger.

In all honesty, if we were not holding this debate
formally, I do not think any of us looking at the state of
play in the rest of the nations of the United Kingdom
would say that justice will not be devolved to Wales in
future—it will. It is a matter of when, it is a matter of
how effectively, it is a matter of how we prepare and it is
a matter of how we work out the funds to do that. This
is not a political issue. Unless the party in power,

whether Conservative or Labour, chooses to allow nostalgia
for the 1536 Act of Union to override 21st-century
pragmatics.

The England and Wales structure is an anomaly
when we compare it with the way in which justice is
done, not just in Northern Ireland and Scotland, but in
the Isle of Man and the Channel Islands. For some
reason, Wales is seen as unfit to do similar. Criminal
justice, like crime, happens within a context. The institutions
responsible for criminal justice cannot and do not operate
in isolation from broader frameworks and institutions
of social policy. To state the obvious, these are now
almost all devolved in Wales. I await the Minister’s
response.

11.20 am

The Minister of State, Ministry of Justice (Edward
Argar): As always, it is a pleasure to serve under your
chairmanship, Mr Gray. May I congratulate the right
hon. Member for Dwyfor Meirionnydd (Liz Saville
Roberts)? It is always a pleasure to serve opposite her in
debates, but there is always a degree of trepidation as to
whether I will successfully pronounce the name of her
constituency. She will recall that in 2018 to 2019, when
I was last at the Ministry of Justice, not only did I have
responsibility for female offenders and produce the
female offender strategy, I was responsible for relationships
with the devolved administrations, including Wales. I have
a feeling—a vague recollection—that we may even have
debated this in the past in my previous incarnation. It
was indeed during that time that we put in place the
initial building blocks for the Swansea residential women’s
centre. I am afraid I rather selfishly got reshuffled to
another Department shortly afterwards, but that is now
back under my portfolio, so I look forward to discussing
it with the right hon. Lady in future, perhaps outwith
this Chamber.

I welcome the focus of today’s debate. It is important
that we have these opportunities to debate prison, probation
and justice in Wales. I am grateful for the significant
contributions the right hon. Member for Dwyfor
Meirionnydd has made on issues around justice in
Wales over a number of years, and I look forward to
continuing that discussion with her. In case time becomes
short, I will say at the outset that I am very happy to
meet the right hon. Lady, if that would be helpful, to
discuss the very specific context in Wales around the
prison system, probation and justice.

Liz Saville Roberts: Could we discuss the need for
segregated data in particular? That is a request that is
supposed to come from the Welsh Government.
I understand that it has been slow in coming forward,
but it is none the less I would be grateful if the issue
were taken up.

Edward Argar: When I meet the right hon. Lady, I am
very happy for her to suggest what she might like to
discuss in that meeting.

Our six prisons in Wales across five sites play a
crucial role in our prison estate. They keep the public
safe by providing a safe and secure environment that
protects the public from serious offenders and reduce
crime by helping to break the cycle of reoffending by
focusing on proven interventions. The right hon. Lady
highlighted proportions—for example, the number of
people per 100,000 of the population in prisons in
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Wales and the large number of local authority areas
they come from. However, I gently say that the same is
true of prisons in England, because we treat it as one
jurisdiction. Prisoners from England serve in Wales
and, on occasion, prisoners from Wales serve in England.
Her point about those with an address in Wales, and the
higher proportion of such people in prison, is important
and worthy of further consideration and discussion.

Liz Saville Roberts rose—

Edward Argar: I will give way one final time, but I do
need to make some progress.

Liz Saville Roberts: Moving prisoners between England
and Wales creates a cost in Wales, particularly because
of health, and there is an additional cost if prisoners
remain there. There has never been a discussion on
cross-border charging. If we take so many more prisoners
into Wales, what does Wales get out of it?

Edward Argar: I will turn to healthcare, local authority
support for housing and similar in a moment.

We are clear that those who pose a danger to our
society must be locked up, with the worst offenders
locked away for as long as it takes to protect the public.
However, to continue to put the worst offenders away
for longer, we must use prisons better so that there are
always sufficient spaces to lock up the most dangerous
criminals. That is why, last month, the Lord Chancellor
gave our commitment to reforming the justice system so
that it keeps the worst of society behind bars for longer,
but rehabilitates offenders who will be let out and gives
the least high-risk offenders a path away from a life of
crime. He set out his intention for tough community
sentences rather than short stints in prisons. I have to
say that I share the view of the right hon. Member for
Dwyfor Meirionnydd on that, and it was at the heart of
the female offender strategy I wrote back then. I recognise
that a very short sentence can often be long enough to
destroy the bits of life that are vaguely ordered—a job,
family relationships, or the property or flat that is
rented—but far too short to make any meaningful
impact on tackling the underlying causes of the offending,
whether that is substance misuse, mental health issues,
trauma or a whole range of other things. The right hon.
Lady is right to make that point.

I am pleased to be able to say that prisons in Wales
are making a significant contribution to the delivery of
our vision. They have achieved some of the strongest
results in performance across 117 prisons in England
and Wales in 2022-23, with all prisons in Wales rated
good or outstanding within the HM Prison and Probation
Service performance framework. It is important to highlight
the fact that credit is due to the hard-working prison
officers and the staff who run these facilities in Wales.
I want to put that on record.

The Ministry of Justice has a duty to ensure that
Welsh prisons maintain their strong performance ratings
and operate in a safe and effective way, with offenders
being held in decent and humane conditions. That
means making sure that no prison exceeds a safe maximum
operating limit, which currently stands at 5,592 as of
October 2023 across those six prisons in Wales. The
largest Welsh prison, HMP Berwyn, which can house

2,000 inmates, does not have any prisoners held in
crowded accommodation, as all double cells have been
purposely designed and built to hold two prisoners
safely and in decent conditions.

We do recognise, however, that in line with the current
pressures across our entire adult male custodial estate,
that there are relatively high levels of crowding in some
Welsh prisons. That is not specific or unique to Wales.
That is why the Lord Chancellor set out the decisive
action we are taking to alleviate this in his statement to
the House last month. Additionally, I am pleased that
we are taking action to improve prison safety and
security through a range of measures, including supporting
those at risk of violence, helping them to move away
from violent behaviours and delivering on investments
in security to disrupt the smuggling of contraband,
such as drugs, mobile phones and weapons—the sort of
things that drive violence in prison and undermine
safety.

The right hon. Lady mentioned healthcare provision.
That is the responsibility of the Welsh Government and
the NHS in Wales, and we have an effective working
relationship with them on that. The levels in that, as is
the case for prisons in England, are the responsibility of
the Department of Health and Social Care and NHS
England. There is always a separation there, we believe
that the relationship is a strong one.

The right hon. Lady mentioned that 14% of the
population in Welsh prisons is on remand. I would say
to her that that is lower than the percentage of the
prison population on remand in England and overall
across England and Wales, which stands at 15%, but it
is in roughly the same space across the country. Different
prisons have different percentages, even in England.
The remand population has gone up from about 9% of
the prison population to about 15% in the past two or
three years. It is one of the drivers of capacity challenges
across the whole system.

Our prisons in Wales are working hard to rehabilitate
offenders, enabling our lowest-risk offenders to turn
away from crime and change their ways. The reoffending
rate for adult males released from prisons in Wales was
34.7% in 2011. That has dropped to 28.9% in 2021.
There is clearly more work to do, but the trajectory is
going in the right direction. Wales has been fully committed
to delivering the key principles in our strategy to tackle
reoffending. Prison and probation colleagues in Wales
have worked together to provide an enhanced service to
males who receive custodial sentences of less than six
months. It includes education skills and a new job-matching
service.

HMPPS Wales has successfully introduced employment
hubs and prison employment leads in all six prisons and
has increased the number of men going into employment
on release to 30%. We have innovative housing workshops
at HMP Berwyn, rail skills courses at HMP Cardiff,
and a vast array of vocational qualifications and training
across the estate. For the year ending March 2023, these
initiatives have resulted in 29.4% of leavers from our
Welsh prisons being employed six months post release,
which is an increase from 19% in 2021-22 and higher
than the overall national figure of 23.5%. Learning and
skills continue to perform well.

On accommodation, the right hon. Lady is right that
there is an important partnership with local authorities
to deliver on that. Regarding Friday release, yesterday
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I signed the statutory instrument beginning the
commencement of the powers this House passed to
stop Friday releases. I am conscious of time, so the last
point I would make, as it is central to the point made by
the right hon. Lady, is on her call for devolution.
I respect the position of her party, but we believe that
the single jurisdiction continues to work effectively and
is the right approach. I suspect she and I will debate that
when we meet.

Question put and agreed to.

11.29 am

Sitting suspended.

Section 28 Repeal: 20th Anniversary

[MR VIRENDRA SHARMA in the Chair]

2.43 pm

Mr Ben Bradshaw (Exeter) (Lab): I beg to move,

That this House has considered the 20th anniversary of the
repeal of section 28 of the Local Government Act 1988.

I can’t tell you how glad we are to see you, Mr Sharma.
Thank you for stepping into the breach.

Mr Virendra Sharma (in the Chair): It doesn’t normally
happen.

Mr Bradshaw: When I became the first openly gay
person in Britain to be selected to fight a parliamentary
seat more than 27 years ago, my Conservative opponent
described being gay as a “sterile, disease-ridden…

occupation” and warned that Exeter’s children would
be in danger if I won. During that election campaign,
the tabloids ran one of their favourite kinds of story at
that time, full of concocted outrage about a secondary
school teacher in Exeter who was undergoing a sex
change. The school was managing the situation perfectly
well, but that did not stop my opponent calling for that
teacher to be sacked.

When I talk to young people today about that recent
history, they look at me aghast. The late 1960s and
1970s, following the decriminalisation of gay sex in
1967, had seen steady improvements in the lives of
LGBT people. Prejudice and discrimination persisted,
of course, but it was a time of hope and optimism that
gave the 18-year-old me the confidence to come out to
my friends and family, but there were already stirrings
of a backlash as LGBT people began to ask for the
same human rights and protections as everyone else.
When a tabloid discovered that a school had a book in
its library that portrayed parents of the same sex, which
by then was the reality for some children, all hell broke
loose. Self-appointed family values campaigners,
Conservative politicians and much of the media fell
over themselves in outrage. They said that that innocuous
book promoted homosexuality

“as a normal and acceptable way of life”.

In her 1987 party conference speech, Prime Minister
Margaret Thatcher claimed that

“children are being cheated of a sound start in life”

due to being

“taught that they have an inalienable right to be gay.”

During that 1980s moral panic, public attitudes towards
LGBT people, which had been improving for decades,
went into reverse. In 1983, the proportion of the public
who thought that sex between adults of the same sex
was always wrong had fallen to 50%, but by 1987 it had
gone back up to 64%. The result was section 28 of the
Local Government Act 1988, which banned the promotion
of homosexuality by local authorities and the portrayal
of it as a “pretended family relationship”.

Section 28 was never actually used to prosecute anyone,
but its chilling effect created a culture of shame and
silence, and blighted the experience of a generation of
young LGBT people. To my party’s shame, Labour did
not oppose section 28 at the time, but by 1997, under
Tony Blair, we had a manifesto commitment to repeal it.
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Alex Sobel (Leeds North West) (Lab/Co-op): The
period that my right hon. Friend describes is the period
when I was at school, and I am quite ashamed to say
that my peer groups and I had fairly homophobic
attitudes because of the lack of education. It took us
until we went to university in the ’90s, in the period he
describes, when the abolition of section 28 was raised,
to overcome them. My children, who are at school now,
have wonderful attitudes and are very welcoming to
lesbian, gay, bisexual and transsexual people, and in
their peer groups have people who have been able to
come out at school. They would not have done that
when I was at school.

Mr Bradshaw: I completely agree, and I will come on
to talk a bit more about that in a second. Our first
attempt to repeal section 28 in 2000 was thwarted in the
House of Lords, but we eventually got it scrapped in the
autumn of 2003—happy anniversary, everyone!

Repealing section 28 was part of a bonfire of
discrimination and out-of-date laws applying to LGBT
people. In my view, that was among the proudest and
historically significant achievements of the Blair-Brown
Governments. It included an equal age of consent, civil
partnerships, an end to the ban on gays in the military,
gay adoption, the ban on discrimination in the provision
of goods and services, the Gender Recognition Act 2004
and the Equality Act 2010. What is more, those advances
were not reversed by the Cameron, May or even Boris
Johnson Governments, but in the past year or two there
have been worrying signs of a renewed moral panic,
fuelled, as in the 1980s, by powerful elements in the
media and politicians who should know better, targeted
particularly at transgender and non-binary people.

We are not alone. We only have to look at Republican
states in America, Orbán’s Hungary or Meloni’s Italy to
see LGBT people under sustained attack, but Britain’s
fall from equalities leader to laggard has been dramatic.
Until 2015, the UK was consistently ranked among the
best countries in Europe to be LGBTQ+; this year, we
have fallen to 17th.

Stephen Doughty (Cardiff South and Penarth) (Lab/
Co-op): I thank my right hon. Friend for securing this
critically important debate, not least because I, too,
grew up under section 28 and was not able to be open
about my sexuality. I was an incredibly repressed, closeted
young gay man, and I was not fully able to express that.
That did huge amounts of harm to me and my peer
group. Does he agree that there has not been backsliding
in all parts of the UK? In fact, in Wales, where I grew
up and where I am proud to represent a diverse community,
we have a fully inclusive relationship and sexuality
education curriculum that represents the full breadth
and diversity of our communities and society and
encourages respect in an age-appropriate and culturally
appropriate way.

Mr Bradshaw: I completely agree with my hon. Friend.
That is the difference a Labour Government make. I am
sure some of our SNP colleagues will be making the
same point about Scotland a little later.

The current Westminster Government have repeatedly
broken their long-standing promise to ban the psychological
abuse known as conversion therapy; they have abandoned

the pledge made by the right hon. Member for Maidenhead
(Mrs May) when she was Prime Minister to reform the
gender recognition process; they have used spurious
constitutional arguments to block Scotland’s democratically
agreed gender recognition reforms; and they have threatened
to repeal the Equality Act, in effect, to cancel trans
people. Stonewall, our main LGBT charity, which was
founded in response to section 28, faces a constant
onslaught from the Government and their allies in the
press. Unsurprisingly, in this atmosphere, hate crime
against LGBT people has rocketed. Britain’s supposedly
independent Equality and Human Rights Commission
has been packed with political cronies and it is now
being investigated by the United Nations. Ministers
brief almost every week that they intend to reverse
LGBT-inclusive sex and relationship education in schools—
their modern-day equivalent of section 28.

Jim Shannon (Strangford) (DUP): Can I say first of
all that I understand exactly the need for this debate
and for people to make their own choice? However, I do
say respectfully—I hope the right hon. Gentleman will
understand what I am saying—that there is also a need
for parents to have a say in the teaching of their
children and what happens to them in school. I say that
as a plea. I have had hundreds and hundreds of emails
from constituents on this issue. I very much respect the
right hon. Gentleman and what he is trying to do, but I
just ask for the same consideration to be given to
parents and their children.

Mr Bradshaw: I take the hon. Member’s point, but
parents already have such powers. I gently make the
following point back to him: a significant proportion of
young homeless people are LGBT people who have
been rejected by their families. While most families are
affirming and supportive of their LGBT children, not
all families are so, while I take the hon. Member’s point,
I make that point back to him. It is the interests of the
child that should matter to all of us. Whether we like it
or not, some parents have attitudes that actually harm
and damage their children, and schools need to be able
to manage that in a sensitive and professional way, as I
believe the vast majority of schools do at the moment
anyway.

The policies reportedly being considered by the
Government include banning trans young people from
socially transitioning at school, banning them from
attending single-sex schools matching their gender, forcing
schools to out trans and non-binary young people to
their parents, allowing teachers to misgender pupils,
and blocking trans children from using bathrooms and
changing rooms matching their identity.

Like gay, lesbian and bisexual people, trans and non-
binary people have always existed. Gender dysphoria
has been an internationally recognised condition for
decades. Coming out as trans or non-binary is never
easy, and often extremely difficult. That is why, historically,
so many trans people have suppressed their gender
dysphoria, leading to high levels of mental illness and—all
too often—suicide. These children are not a threat to be
contained; they should be supported and cared for.
What schools need is guidance that will keep all young
people, including trans and gender-questioning young
people, safe and happy and help them to thrive both in
school and beyond.
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At an exhibition in the Forum at the University of
Exeter to mark the 20th anniversary of the repeal of
section 28, Melissa, a trans woman, writes of its impact
on her as a teenager:

“The biggest effect was me not being able to actually figure out
that I’m transgender, that what I needed was actually possible,
what my life could have been. I almost took my life at that age. If I
had been told that it was a thing that you could do and be, and
there was a possibility, then that would have saved me an awful lot
of pain. It made me determined to bring up my kids in a different
way. They do have an inalienable right to be gay, and an inalienable
right to be trans, and they know it.”

Section 28 marked the peak of the last great moral
panic about LGBT people, which began in the 1980s and
collapsed beneath the Labour landslide of 1997. My
homophobic opponent’s campaign in Exeter helped me
to deliver the biggest swing to Labour in the south-west.
As I prepare to retire at the next election, it feels as if we
are in danger of going full circle, back to the dark days
of the 1980s.

In 2009, David Cameron had the decency to apologise
on behalf of the Conservative party for section 28. I beg
the Minister not to let his Government repeat the
mistakes of the past. It will damage people’s lives, and it
will lose them votes.

2.55 pm

Peter Gibson (Darlington) (Con): It is a pleasure to serve
under your chairmanship, Mr Sharma, and I congratulate
the right hon. Member for Exeter (Mr Bradshaw) on
securing this important debate. It is with great sadness
that I heard the story of his election and the homophobia
he experienced. I am pleased to say that I experienced
no homophobia when I was selected as an out gay man,
which I take as a sign of the progress we have experienced
as a society.

I was a child who grew up in the 1980s. Although I
was not aware of the political backdrop to the section 28
debate, being out and gay at school was unimaginable at
the time. We are here today to mark and celebrate the
removal of section 28. While it was never used to
prosecute anyone, it sent a signal to the gay community
that we were “others”, excluded and not part of normal
society. Thankfully, the world has moved on and my
party has many out MPs, out parliamentary candidates
and out Government Ministers. Being gay in our party
is now, thankfully, no longer a barrier to progression.

However, despite the legislation being consigned to
the dustbin over two decades ago, there is not a gay
Conservative who does not feel disappointment and
anger at how we were excluded, and I am thankful that
it is gone. Both main political parties have moved our
society on through, among other things, the equal age
of consent, civil partnerships—I celebrated my own
some 15 years ago—equal marriage, progress on tackling
HIV, availability of PrEP, the Prime Minister’s recent
apology at the Dispatch Box to our LGBT veterans and
his acceptance of the recommendations of the Etherton
report.

Although I am full of praise for how much my party
has achieved, and for parliamentarians who have helped
in these struggles, we should be mindful of the challenges
we still face: the need for a full ban on conversion
practices, the rising tide of homophobic and transphobic
attacks, wider access to PrEP and safer sex messaging
for young people, and a continued push for greater

opt-out HIV testing. The increasing celebration of LGBT
people in our society is positive, but we must not forget
that dark forces are still present and oppose further
progress—dark forces that, shockingly, still wrap themselves
in religion.

Having recently travelled to Ghana, where the dreadful
anti-LGBT legislation under consideration is driving
the LGBT community underground and offers conversion
abuse as a get-out-of-jail option, I know there remains
much to do around the world. Given that there are over
70 countries in the world where it is illegal to be gay—in
some places, it can result in a death sentence—there
remains much still to do. This Parliament, with its out
and proud gay, lesbian, bi and trans MPs, can and
should continue to be a light to others.

2.58 pm

Joanna Cherry (Edinburgh South West) (SNP): It is a
pleasure to serve under your chairpersonship, Mr Sharma.
I congratulate the right hon. Member for Exeter
(Mr Bradshaw) on securing this important debate.

Section 28 was repealed on 21 June 2000 in Scotland—
some three years before England—thanks to the Labour
party, which was then in power in Scotland. As a Scot, I
am very proud that the Ethical Standards in Public Life
etc. (Scotland) Act 2000, which repealed section 28, was
one of the first pieces of legislation enacted by the new
Scottish Parliament. What I am not proud of is those
who campaigned so viciously against the repeal of
section 28, and the politicians who sat on the fence.
However, I want to take a moment to applaud those
who took such a brave stand, particularly the then
Communities Minister, Wendy Alexander MSP, and
many of my SNP colleagues who supported the repeal.
However, what I want to talk about today is the campaign
against the introduction of section 28 back in 1988, in
which I played a small part.

When section 28 was first mooted in 1988, I was
21 and at university in Edinburgh.

I had just come out as a lesbian and most of my close
friends were lesbians and gay men. There was a really
vibrant gay scene in Edinburgh and we had hoped that
maybe society was changing. Section 28 dented our
optimism, but it did not stop us campaigning vigorously
against it. The wonderful Blue Moon café set up by
friends of mine at the Lesbian and Gay Centre in
Broughton Street in Edinburgh was the hub of our
activism and a group was set up called the Scottish
Homosexual Action Group, or SHAG for short. It
organised rallies and a march in Edinburgh, and buses
went to London for the mass demos here. We also went
to the big demonstration in Manchester in February
1988. I was proud to attend all those rallies and marches
with my then girlfriend; I wonder where she is now.

The Scottish Homosexual Action Group also organised
a big event in Edinburgh called the Lark in the Park,
which took place in the Ross Bandstand in Princes
Street Gardens. It was a festival of music and comedy
with a political agenda and Sir Ian McKellen, who had
just come out in response to the proposal of clause 28,
spoke in Princes Street Gardens. That event went on for
another couple of years and was the precursor of the
first Pride marches in Scotland.

One of the interesting things about the campaign
against section 28 back in 1988 was that lesbian feminists
played a big role. Many of them had never worked with
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men before or had not done so for many years. Gay men
were sometimes a bit taken aback by all these feisty
women, but we worked well together in the end. I want
to take a moment to remember that that was going on at
the height of the AIDS pandemic when young men,
including some of my contemporaries at university,
were dying of AIDS. I want to take a moment to
remember some of those young men, who had such
great promise but who did not make it.

Returning to the involvement of lesbians, many lesbian
feminists brought to the fight against section 28 experience
of direct action from their campaigns against pornography
and violence against women. Some of the lesbians
involved had children and they took particular offence
at their families being called a “pretended family
relationship”. Those who were around at the time, or
who have studied the history of the period, will remember
the lesbians who abseiled into the House of Lords and
who stormed “BBC News” live at 6 pm. I remember I
was sitting in my flat with my flatmates watching the
news when we saw all these women, who were obviously
lesbians, shouting about section 28. One of them even
handcuffed herself to Sue Lawley’s chair, which was
highly amusing. As my friend Julie Bindel reminded me
the other day, lesbians even stormed the Ideal Home
exhibition just to remind everyone that, as she said, lesbians
make the best families. I mention all that because I fear
that lesbian activism is rather frowned upon today, unless
it has been approved of in advance by straight people
and some men who think they can set our boundaries
for us. They cannot and should not try to do so.

I want to remind hon. Members of what section 28
actually said. It prohibited local authorities from
“promoting homosexuality”or promoting the teaching of

“the acceptability of homosexuality as a pretended family
relationship.”

It was all about the state clamping down on any support
for the idea that it might be normal to be homosexual.

To be homosexual means to be sexually interested in
and attracted to members of one’s own sex. That might
not always have been popular, but it has been well
understood for hundreds, if not thousands, of years.
Our movement at that time was a movement for lesbian,
gay and bisexual rights; the rights of the same-sex
attracted. Yes, we had supporters from the trans community,
and I particularly remember the wonderful magician
Fay Presto, a trans woman who was very involved in the
Lark in the Park. However, section 28 was not about an
attack on trans people; it was an attack on the same-sex
attracted.

When Stonewall was founded in response to section 28,
it focused exclusively at that time on same-sex rights.
The initials LGBT or LGBTQ were not used until after
the CEO Ben Summerskill left in 2014. As a recent survey
by my friends at LGB Alliance shows, many lesbians
and gays, including myself, do not like being called
“queer”. To me, queer is about being bashed. I was
queer-bashed in the 1980s and many of my friends have
been queer-bashed. I do not accept the word “queer”. If
others want to, that is fine, but many of us do not like it.

I want to make it unequivocally clear that I believe in
equal rights for everyone and equal rights for trans people,
but the protection of gay people is a separate thing.

The protection for gay people and trans people that was
achieved in the Equality Act 2010 was a triumph for
two distinct and different movements that were campaigning
separately. If Members want to know whether that is
true or not, they can go back to Stonewall’s 2011 guide
to the Equality Act for employers, which is 48 pages
long and focuses on the rights of the same-sex attracted.
It does not use the acronym LGBT. Human rights and
equal rights are for everyone but, as my friend Allison
Bailey has said, the rights of lesbians and gay men are
not dependent on accepting gender identity theory, and
many of us do not.

I therefore disagree with the right hon. Member for
Exeter (Mr Bradshaw), for whom I have the utmost
respect, that there is an equivalence between the fight
against section 28 and the fight that some lesbians and
gay men are undertaking to prevent gender identity
theory from erasing the notion of same-sex attraction. I
know that there is no equivalence between those two
fights because, unlike a lot of the people in this room, I
was there in 1988; I was out in 1988, and I was part of
the struggle against section 28. I know what I was
campaigning for; I was campaigning against an attack
on the rights of same-sex attracted people, like me, and
on our very right to be who we were.

Section 28 meant that many teenage girls were left
confused and ashamed of their exclusive sexual attraction
to other girls, with no one to talk to about that. I am
afraid to say that that is the situation for many young
lesbians today. I have been approached by constituents
whose daughters are lesbians and have been told at
school that, because they are attracted to girls, they
must be a boy trapped in a girl’s body. Many young
lesbians feel under pressure to deny their exclusive
same-sex attraction and are bamboozled by a welter of
indefinable niche identities such as bigender, gender
queer and demifluid, which overlap and confuse them.
The tragedy is that, in both cases—back in section 28
days and now—it is the state that is enforcing an ideology
that undermines the rights of the same-sex attracted.
Thank goodness we have organisations, like my friends
in LGB Alliance, who exist to promote the rights of
same-sex attracted people, now that Stonewall have
given up on us. The fight against section 28 was a fight
against those who wanted to destroy the reality of
lesbian and gay lives; they wanted to erase us from
contemporary life. That failed, and I really hope that
any attempt to do so in contemporary times will fail.

As I have a bit more time than I thought I would, I
want to add a few points, picking up on what other
people have said. The first is about the Equality and
Human Rights Commission. The Equality and Human
Rights Commission was reaccredited for five years by
the Global Alliance of National Human Rights Institutions
last October. The only reason why Stonewall and others
have tried to get this special investigation into the
EHRC is that it wrote to the Government asking them
to look at the question of protecting the rights of
women and of the same-sex attracted. Stonewall is
referring the EHRC to the UN because the EHRC will
not accept gender identity theory as the defining belief
of our times. The EHRC is there to protect the rights of
everyone—the rights of all beliefs and none—not just
those who believe in gender identity theory. I think it is
a real shame that Stonewall’s antagonism towards the
EHRC has not been resolved by democratic debate and
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discussion here, rather than by referring it to the United
Nations. I will be astonished if the EHRC loses its A
categorisation as a national human rights institution
simply for sticking up for the rights of all, rather than
for the rights of just one group and for one group’s way
of identifying rights.

On the issue of conversion therapy, of course all of
us oppose the idea that anyone should be forcibly made
to reconsider either their gender identity or their same-sex
attraction, but the conversion therapy that worries me
most is the one which I have already described: that of
young girls who are attracted to other young women or
young girls who are uncomfortable with their bodies
and uncomfortable with puberty, and who are being
told, rather than being lesbians or young women who
are just uncomfortable with puberty, that they must be
boys trapped in girls’ bodies. That is the conversion
therapy that I am really worried about.

On veterans, I was in the House when the apology
was made. One of my ex-girlfriends was thrown out of
the Royal Military Police—after very distinguished
service—for being a lesbian. An apology is one thing,
but what the Government really need to do is give these
people compensation. Not only did being thrown out
cause people terrible distress, but it undermined their
employability, and they lost their pensions. I really
appeal to the Government to look at the recommendations
of the independent review and to start giving compensation
to people such as my friend.

3.10 pm

Dr Jamie Wallis (Bridgend) (Con): It is a pleasure to
serve under your chairmanship, Mr Sharma. I congratulate
the right hon. Member for Exeter (Mr Bradshaw) on
securing the debate. I also thank him for his words;
some of them meant a lot to me, and I am sure they
meant a lot to anybody who was watching as well.

My speech will not be a complete response to everything
I have heard, and I will probably reserve my response to
some things to a later date. I will just make a few short
comments, because I am still figuring out how I want to
talk about some of these issues and what I want to say.
That is because I am in two minds, and I am struggling
with the best approach. On the one hand, I value signals
and the things the Government and politicians do to set
standards and set the tone. Unfortunately, I have witnessed
first hand what can happen when these debates become
public and become toxic—what can happen when the
less than decent people in our society choose to take
things from the words that are spoken. I have personally
felt what happens when people feel empowered to target
people and to go after those they feel are different and
vulnerable. It is not pleasant, it is not nice and we
should all work to stamp it out, no matter where it is
and no matter our political views.

It is also important to have role models. Some hon.
Members here today are the first LGBT person to be
selected, to be elected or to serve—whatever it is—in
their part of the country, and that it is extremely important.
I speak to a lot of young people, and it is so important
for them to see us simply being there and to know that
we are there.

I do think it is a valid point that we should ensure
that our set standards and ways of talking about things
are rigidly stuck to. To pick up the point the hon. Member
for Cardiff South and Penarth (Stephen Doughty) made

about Wales, he is absolutely right—and I will, hands down,
say this every day of the week and twice on Sunday—that
the Welsh Labour Government have done some terrific
work on LGBT, which I thank them for. However, he should
also look at the hate crime numbers in Wales, because
although the Government and what is going on in the
Senedd might be great, what is going on in the streets
and the valleys is not necessarily anywhere near that,
and it is certainly a far cry from where we want it to be.

One reason for that is that we have to take the public
with us on this journey. While it is important to have
role models, to set the standards and to have signals, I
value the words that other people say—however hard
they sometimes are to receive—because it is important
that we know what the public are saying. Members may
think what they will about my hon. and right hon.
colleagues on the Conservative Benches, but they are
nothing if not prolific vote-garnerers. If they say something,
take a view and represent a perspective, it is because it is
out there. Whether we like something or not, we sometimes
have to hear it, listen to it and respond to it in as
constructive a way as possible.

I have no qualms, and absolute confidence, that our
side of this argument will win out—whether I will be an
MP when that happens is probably a lot less likely. It
will win out, because the one thing that will always be
outed is the truth. The right hon. Member for Exeter is
right: we have always been there—homosexuals and
trans people have always been there. Whether it is the
Romans, the Assyrians or the Babylonians, they are
there in the historical texts.

We just need to find a way to talk about the trans
issue and gender identity and to get the balance right
between what parents might want or feel at the time and
what is needed to push society forward. All I can say is
this: right now, things are so toxic and so bad that it is
an incredibly miserable time for a lot of people out
there. We should all reflect on that for a short while.
Hopefully—fingers crossed—we can all be in the same
Lobby one day getting that ban on conversion therapy
and getting this legislation through. We can have the
society we know we can have—one that is fair, equal
and prosperous.

3.15 pm

Kirsten Oswald (East Renfrewshire) (SNP): It is a
pleasure to serve under your chairship, Mr Sharma. I
am very happy to have the opportunity to speak in this
important debate, and I am grateful to the right hon.
Member for Exeter (Mr Bradshaw) for bringing it forward
and for sharing his own experience. Even though I was
an adult at the time and do remember it, it is almost
impossible to think that, only 27 years ago, he had the
experience that he outlined as a candidate in an election—it
is horrific, and it is probably difficult to imagine because
it is so horrific. That was not very long ago, and I am
grateful that we are not in that place any more; the hon.
Member for Darlington (Peter Gibson) obviously had a
very different reality, and we can all applaud that.

We need to think back to how things were and to
remember that it would, unfortunately, be very easy to
find ourselves in that position again. The right hon.
Member for Exeter talked about LGBT people simply
asking for the same human rights as others and about
how that caused a bit of a furore. Again, that is incredible,
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and it is difficult for us to comprehend. It is not much to
ask, is it, that people should have the human rights that we
all take for granted? That, however, is not what happened
at the time, and public attitudes went into a swift reverse.

From listening to the other contributions, it seems
that quite a lot of us in the Chamber are of a reasonably
similar vintage. I have said before that there were no gay
people at my school; obviously, there were, but it was
not okay for anybody to say that at the time. That is a
terrible thing. It is very different now, and my own
children have a very different experience at their school.
The public outlook, the outlook among young people
and the way we talk about these things is very different.
Not so long ago, that would have been impossible, and
it would have been absolutely out of the question for
their experience to have been anybody’s reality.

I think the statistic is that 75% of the public surveyed
at the time said that it was “mostly or always wrong” to
be gay. That is a pretty astonishing statement for people
to be agreeing with in such numbers. We heard about
the memorable episode of the storming of the news
studio; I was watching the television that night—I was a
schoolgirl—and it really did make an impression on me.
This issue was not talked about, and we did not hear
about it or really know what was going on—but we
certainly did after that happened. I am not suggesting
that we all go and storm news studios—not just now—but
I am pointing out that it was very difficult for people to
get into the news agenda and into the media to explain
what these changes meant in reality. Again, I suspect
that that is quite difficult for us to comprehend now.

We know that section 28 was never used to prosecute
anyone, but it none the less caused horrendous harm,
but I am worried about the way these issues can still
cause people significant harm. I know that the Minister
responding is very thoughtful on these issues, and I
appreciate that we have travelled a distance, but I worry
about some of the issues the right hon. Member for
Exeter talked about, such as conversion therapy and
gender recognition. It is very unedifying to think that
deliberate culture wars and constitutional game playing
can sometimes be fostered on some of these issues,
which should not be played with like that—people’s
lives are affected when politicians behave that way. The
hon. Member for Bridgend (Dr Wallis) eloquently pointed
out that, whoever a person is and whatever their views,
it is never acceptable to abuse others. If we take that
thought as widely as possible when discussing these
issues, we will all be in a better place and better able to
make sensible progress.

Like my hon. and learned Friend the Member for
Edinburgh South West (Joanna Cherry), I am really
proud that the repeal of section 28 was one of the first
actions of the newly devolved Scottish Parliament. It is
incredibly powerful to know that, because at the time
we were in a very different place.

I looked at some interesting information from ASLEF,
and one of the statements it made really struck me:

“In this 21st century, there was still a piece of legislation that
made it illegal for any local authority department—including
schools—to say it was okay to be lesbian or gay.”

Members should think about that: that was almost
yesterday—it is a really short time since that changed. I
also found a quote in the ASLEF information from

someone who had been badly impacted. He said that he
was made to feel he was “abnormal and inferior” and
that he had been left with mental scars that he would
carry forever. This issue has had a significant and
profound impact on people.

It is important that we have noted that this all happened
when the AIDS epidemic was all over the television—I
am sure we all remember the public information films.
Every single household got one of those “Don’t die of
ignorance” leaflets. That all fed in, in a very unfortunate
and deliberate way, to the terrible narrative the public
were fed, stigmatising people with HIV and AIDS and
promoting hatred of people who were gay or lesbian.

Mr Bradshaw: The hon. Lady just touched on an
important point, which I omitted from my speech for
time reasons. One of the great damages caused by
section 28 at the time of the AIDS pandemic was that it
prevented schools from giving vital public health
information to young people about sexual relationships.
That was probably the most heinous impact of it,
because it had life and death consequences.

Kirsten Oswald: The right hon. Gentleman makes a
very important point. The impact that that had, including
on the wellbeing of young people, should not be
underestimated. There was absolutely no way that schools
could possibly deal with homophobic bullying, because
they were not able to deal with this issue at all. From
whatever angle you look at the wellbeing of young
people, there was a huge issue, and its impact continues
to this day. We should not pretend that no homophobic
bullying goes on now, but we are in a very different
climate, and it is at least possible to deal with it. That is
profoundly important.

I would like to talk a bit about education and the
“Time for Inclusive Education” campaign, which is a
very positive education initiative in Scotland. It is vital
that all our young people are afforded the opportunity
to have proper, appropriate and wide-ranging inclusive
education. It is part of who they are, and part of who
everyone in the community is, that they will have
relationships, and all those relationships need to have a
grounding in being safe, being well and looking after
one another. If we exclude parts of our young people’s
communities from that, we are not doing the right job,
because there is no place for homophobia, biphobia,
transphobia or any other kind of bigotry in our schools—or
anywhere else in society, for that matter. I therefore very
much applaud the TIE campaign. I note that the hon.
Member for Leeds North West (Alex Sobel) talked
about his children’s attitudes to LGBT education; we
are in a different place, and their world outlook is very
different from the outlook he experienced when he was
at school. That is very much my experience as well.

Some of the information I saw from the Law Society
was very interesting. It was fascinating to look at some
of the challenges its members had pointed out in terms
of the impact the regulations had on their mental health
and their professional development. This issue followed
people beyond school and caused significant fear among
many people about the impact it could have on their
jobs, their family and their friendships, because it enabled
the atmosphere to be so toxic. As we look at the way
things are now and at how things have moved on, it is
certainly to be applauded that we are in a very different
place. It is important for all political parties to realise
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that we need to be clear and to be strong on these issues,
and I am very proud of my party for taking a strong line
on them. We need to have equality and we need to work
for that.

Although we have that progress to be proud of, I do
have concerns. Some of the narratives and some of the
storm clouds that are gathering should cause us to
worry. It is our job in Parliament to speak up and speak
out to make sure we do not allow troubling and hateful
attitudes to take hold. Although I am pleased with
where we are, I would be grateful to hear where the
Minister thinks we are. I am also keen to hear where he
thinks the Conservative party is going on conversion
practices and whether he appreciates the responsibility
all of us here have to speak out without fear or favour.

3.25 pm

Dame Nia Griffith (Llanelli) (Lab): Thank you,
Mr Sharma, for coming to our rescue and saving our
debate this afternoon—we very much appreciate that.

I congratulate my right hon. Friend the Member for
Exeter (Mr Bradshaw) on securing this debate marking
the 20 years since 18 November 2003, when the repeal
of section 28 came into effect. It is very fitting indeed
that he should lead the debate: as many Members here
will know, and as he referenced in his speech, he was
brave enough to stand as an openly gay parliamentary
candidate in 1997 and endured a vicious and abusive
campaign.

I pay huge tribute to my right hon. Friend, my hon.
Friend the Member for Wallasey (Dame Angela Eagle),
Lord Cashman and others who did so much to pioneer
gay rights—leading the way, speaking out when it was
much more difficult to do so, taking risks and campaigning
ceaselessly to create a society in which no one is
disadvantaged because of their sexual orientation or
gender identity. Of course, they are still campaigning.

My right hon. Friend described in detail the build-up
of negative views and attacks on gay people in the
lead-up to the introduction of section 28. He set out
clearly that we are, worryingly, hearing echoes of the
section 28 times from the present Conservative Government,
leading to fear and prejudice, particularly against trans
people. He detailed clearly the tirade of attacks that
make things ever more difficult for young trans people.

The hon. Member for Darlington (Peter Gibson)
described the change we have seen in society, but noted
that further action is needed and spoke of the challenges
across the globe. The hon. and learned Member for
Edinburgh South West (Joanna Cherry) described her
campaigning against section 28 and reminded us of the
toll that the HIV/AIDS epidemic took on the gay
community. She also reminded us that the Labour
Government in Scotland repealed the Scottish equivalent
of section 28 three years before the UK Government did.

The hon. Member for Bridgend (Dr Wallis) mentioned
the dangers of toxic speech and its effect on people,
including himself, as well as the importance of role
models. The hon. Member for East Renfrewshire (Kirsten
Oswald), speaking from the Scottish National party
Front Bench, mentioned how easy it would be to allow
backsliding and how our job is to speak up and not
allow hateful attitudes to take hold. My hon. Friend the
Member for Cardiff South and Penarth (Stephen Doughty),
who is a good friend, reminded us of the common-sense

approach of the Welsh Government, who insist that all
children should have fully inclusive LGBT education
because that is the society we live in.

On a personal note, celebrating the repeal of section 28
brings back some awkward memories of 30 years ago for
me. At the time, I was teaching in a large comprehensive
school and in a relationship with another female teacher.
Same-sex relationships were little acknowledged, and we
knew very few other same-sex couples, so we were
already quite isolated. Then, in 1988, the Thatcher
Government introduced the homophobic law, section 28,
which stipulated that local authorities must not “promote
homosexuality” or

“promote the teaching in any maintained school of the acceptability
of homosexuality as a pretended family relationship.”

That language was hateful, threatening and intimidating,
and I was conscious that the force of the law could be
used against me. Back in 1988, there were no anti-
discrimination laws that covered a person’s sexual
orientation, meaning that they could be fired just for
being gay. All of that made it difficult for gay teachers
to be open about their sexuality, thus taking away
valuable opportunities to provide positive role models
for young people. It undoubtedly delayed my own coming
out, and I just got into the habit of never mentioning
anything at all about my personal life to anyone at work.
In fact, it was not until 1995 that I came out to my friends
and family, and I was very conscious that, standing for
town council in a multi-member ward, I would be putting
my fellow Labour candidates in a position of having to
defend me. But they were great about it.

Perhaps the worst thing about section 28, and the
fear that it instilled in gay teachers like me, was that it
made it very difficult to challenge homophobic bullying
effectively. At the time, homophobic insults in the classroom
were commonplace, thus making the lives of many
students a misery. If we had called out those comments
as homophobia, we risked being accused of promoting
homosexuality. When a pupil made a homophobic remark,
I did not want it to go unchallenged, but all I could
manage was something feeble, like, “Don’t you think
that could be a bit hurtful to some people?”

If the classroom was hard, the staff room was even
worse, especially when trying to challenge male teachers
exchanging homophobic banter. Some colleagues were
already quick to mock me as a lefty feminist, so could I
risk the suspicion of being gay, when that could be used
against me in my employment? I am ashamed to say
that I did let comments go unchallenged. I could and
should have spoken up, and I am immensely grateful to
all those who were brave, who did speak up and who
helped society to become more accepting of LGBT people.

We owe it to today’s young people and the teachers
who are delivering LGBT education to give them our
full backing and ensure that there is no backsliding in
this important step towards creating a genuinely inclusive
society. But, of course, it was not just teaching that was
affected by section 28. It set back local council initiatives
and fomented prejudice and hate, and who knows how
much misery, how many additional suicides, how many
late diagnoses of HIV and how many additional deaths
it led to?

Thankfully, the Labour Governments of 1997 to 2010
faced down fierce opposition and championed LGBT
rights, including by repealing section 28. Not only did
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Labour repeal section 28, with the repeal taking effect
on 18 November 2003, but we achieved an equal age of
consent; ended the ban on LGBT people serving in our
armed forces; ended discrimination against lesbian and
gay partners for immigration purposes; created civil
partnerships, allowing same-sex couples to have the
same rights as married couples; gave LGBT individuals
and couples the right to adopt children; awarded statutory
rights to fertility treatment on the NHS for lesbians;
banned discrimination in the workplace and vocational
training; outlawed discrimination in goods and services;
included homophobia in the definition of hate crime;
brought in the Gender Recognition Act; and brought in
the Equality Act.

By 2010, it was encouraging to see a growing acceptance
of LGBT issues by the Conservative Government. We
were pleased to support their legislation for same-sex
marriage, although far too many Conservative Members
voted against the Bill, some of whom, it must be said,
have since apologised. Sadly, as Opposition Members
have already said, LGBT+ people have been badly let
down by the recent Conservative Government, who
killed off their own LGBT action plan, disbanded their
LGBT advisory panel, cancelled their international LGBT
conference and have still not honoured the promise to
ban the insidious practice of so-called conversion therapy.
Instead of standing up for LGBT+ rights and bringing
people together, the Conservatives have stoked a culture
war and pitted different groups against each other.

Hate crimes against LGBT+ people have soared in
the past decade. In 2022-23, almost 30,000 hate crimes
on the basis of sexual orientation or gender identity
were reported. It is not difficult to see the connection
between that shocking increase in hate crime and the
bandying about of LGBT-phobic remarks, particularly
transphobic remarks, especially by people of influence,
including, sadly, Conservative Members.

Hate crime figures are not just statistics. Behind each
number is a real person who has been attacked or even
killed, and many more who live in fear. Not long ago, I
was speaking to a trans woman in my constituency, and
this is what she said to me about the debate on the
Equality Act that we had in this very room:

“As a transwoman I find the idea of this change to the
equalities act terrifying. The change that has been suggested is
purely out of contempt and malice.”

Joanna Cherry: Will the hon. Lady give way?

Dame Nia Griffith: May I just finish the quote from
my constituent? She went on to say:

“I have been a patient with the NHS for my gender affirming
care since 2017-18. The soonest I will be offered surgery is still at
least 12 months away. Despite being fully transitioned in all but
1 final surgery, this will segregate me and make me vulnerable to
violence. This isn’t moving goal posts to protect cisgender women:
this is just cruel.

Every time politicians open their mouths to peddle hate to
stoke up a culture war, I become more afraid to open my door for
fear of the people they have riled up. You do not protect anyone
by taking rights away from minorities.”

Joanna Cherry: I take issue with the hon. Lady on
that point. I am one of the people who support amending
the Equality Act to make it clear that sex means biological

sex, and it is not because I have any hatred against trans
people—it is because I want to ensure the rights of
women to safety, dignity and privacy and the right of
lesbians and gay men to freedom of association. Does
the hon. Lady oppose those rights?

Dame Nia Griffith: As the hon. and learned Member
would acknowledge, there is already provision in the
Equality Act for specific spaces for biological women,
where that was deemed appropriate. She knows that
perfectly well. Things like women’s refuges provide one
of the obvious examples of a biological single-sex space—

Joanna Cherry: That is not the case. Many once
single-sex women’s refuges now have male-bodied
individuals in them. That is why some other people have
set up women-only spaces. Equally, lesbians are now
unable to run lesbian-only events without men insisting
on being admitted. As a lesbian, does the hon. Lady not
find that concerning?

Dame Nia Griffith: The point is that we know perfectly
well that there are one or two extremely far-reaching
and far-thinking women’s refuges that have a very inclusive
policy, but the vast majority are very aware of the
importance of that single-sex space. I think the hon.
and learned Member knows that. I am sure she understands
why we want to make sure that trans women feel fully
included and fully accepted in our society. We can
manage to find a way to do that without prejudice and
hate and without whipping up hate against each other. I
hope she would agree with me on that point.

Joanna Cherry: But it is not hate.

Mr Virendra Sharma (in the Chair): Order. I think
that is enough interventions, and you have already
spoken.

Dame Nia Griffith: Thank you. I would like to leave
the Minister some time.

I say to the Minister that if the Government have the
will, it is not too late for them to act. The Minister, a
fellow Welshman and a fellow member of the LGBT
community, will be taking the flak, but I am sure he
would like to do some of the things we are going to
suggest. We would like him to be able to push hard with
his colleagues to carry this out. I say to him that it is not
too late for the Government to act.

Will the Minister’s Government now make time to
bring forward legislation for an outright ban on all
forms of so-called gay conversion therapy to protect all
LGBT+ people from this abhorrent practice, or agree to
give full support and speedy passage to a private Member’s
Bill to do the same? Will he also push his Government
to move forward on the consultation that they held
back in 2018 on the reform of the Gender Recognition
Act to modernise the law on gender recognition by
removing the futile indignities that people currently
have to go through to obtain a gender recognition
certificate, which do not contribute to the integrity of
the process? Will the Government also do more to
tackle LGBT hate crime as a matter of urgency? Finally,
and very importantly, will the Government ensure that
the rhetoric they use is not in any way homophobic or
transphobic? Action on those four fronts would be a
fitting tribute to mark 20 years since the repeal of
section 28.
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3.39 pm

The Minister for Equalities (Stuart Andrew): It is a
pleasure to serve under your chairmanship, Mr Sharma.
I thank the right hon. Member for Exeter (Mr Bradshaw)
for securing today’s debate. I listened to what he said
about his election campaign with regret and, for what it
is worth, I apologise.

Mr Bradshaw: You can’t be old enough!

Stuart Andrew: Unfortunately, I am. I thank all hon.
Members for their contributions. We are marking two
decades since the repeal of section 28, and even though
there have been differing views, the tone of the debate
has been respectful. I wish there was more of that when
we have debates about this area of policy.

I, too, speak from personal experience as a gay man.
The Britain of the ’80s and ’90s is a world away from
the Britain we call home today. There is no way I would
have come out in school in Anglesey, but it is great when
I go round the constituency today and see young people
proud of their sexuality and their identity.

I stood for election in Wrexham in 1997. Unfortunately
—I have spoken about this before—just before the
election campaign I was beaten up, and the press got
hold of the story. I remember being frightened to admit
that it was a gay bashing, and I tried to hide it. It was
only a year later that I had the courage to stand up and
say that it was because of my sexuality.

In 1988, when section 28 was introduced, only 11% of
the public approved of same-sex relationships. Anti-LGBT
sentiment was rife across society, schools and the workplace.
LGBT people were all but invisible in the media, and I
am sad to say that our politics harboured a great deal of
the same prejudices.

The Britain of today is a nation transformed. Our
cities, towns and counties annually play host to the
colour and sounds of a hundred Pride parades. We are a
nation of all kinds of families, of out and proud LGBT
pupils and teachers, and of inclusive businesses. Our
media, from sport to family programming, not only
includes LGBT people but celebrates them. I take pride
in the fact that this Parliament is the most LGBT
Parliament in the world.

And yet, despite those great strides, the harmful
legacy of section 28 lingers on. Through a combination
of silence and fear, young LGBT people were denied
knowledge of what healthy same-sex relationships looked
like. They were denied information about how to keep
themselves safe when embarking on future sexual
relationships. Perhaps most painfully of all, everyone
who was part of the LGBT community was marked as
“other”. Teachers prohibited from discussing LGBT
issues were themselves stifled and negatively affected by
the policy, as we so movingly heard from the hon.
Member for Llanelli (Dame Nia Griffith). Some were
forced to remain in the closet for fear of the impact on
their careers and others felt they had no choice but to
leave education behind altogether.

The bullying of LGBT people all too often went
unchallenged because of the chilling effects of section 28.
Compounding that problem further was the lack of
positive role models for young people. All but a handful
of celebrities were closeted, and LGBT people were
confined to the fringes of our media. I am glad to say

that that has changed for the better in recent years.
LGBT characters and stories are prominent across TV,
streaming and books, and the impact of such stories on
young people can be profound. To see your own journey
and hopes reflected back at you in shows such as
“Heartstopper” is both comforting and empowering.

But television is no replacement for formal education
about healthy, consenting relationships and sex education.
As a society, we have long understood that education is
empowering and equips our young people with the
tools to succeed, but it is vital that we also instil in them
our values of tolerance and acceptance. In 2020, the
LGBT-inclusive relationships, sex and health education
was introduced in England, and in the vote on that a
significant majority was in favour: 538 for and only
21 against. Today, primary-age students are taught the
reality of modern Britain: that families come in all
shapes and sizes. Some children have two mothers,
some children have two fathers. This is a reflection of
our diverse society, and of the importance of tolerance
and respect in binding our nation together.

Stephen Doughty: The Minister is helpfully describing
the type of inclusive education that we all want, but
does he agree that there is a significant problem with
groups—often some religious fundamentalist groups
and others—spreading misinformation about what is
actually taught in schools? Teachers do an excellent job
in ensuring, in an age-appropriate way, that young people
understand the inclusive society that we all live in.

Stuart Andrew: The hon. Gentleman is right. We have
to make sure that what we are talking about are facts,
not descriptions of things that are not happening just to
try to advance a fear.

Older students in their final years of secondary education
are also taught the importance of healthy relationships
and of consent and safe sex, ensuring that all our young
people, regardless of their sexual orientation, are given
the knowledge they need to keep themselves safe and
healthy. As colleagues will be aware, a review of the
statutory guidance on relationships, sex and health
education is under way. The review is looking at whether
the coverage of the statutory guidance is right, in terms
of ensuring that teaching is safe and age-appropriate,
making sure it is based on the facts and seeing whether
it can be strengthened on certain topics such as suicide
prevention and the dangers of vaping.

We expect to release the draft statutory guidance as
soon as possible. It will then be open to a public
consultation. Following the consultation, a decision
will be made about any new or revised contents to be
included in the guidance, including the use of resources
and whether any further action would be appropriate,
with revised guidance to be published in 2024. It is
important that all material is factual and age appropriate.

The UK is concerned by the introduction of any
legislation that restricts the teaching of the aforementioned
age-appropriate relationship and sexual education. The
UK deeply regrets introducing similar discriminatory
legislation in the form of section 28 in 1988. It was
wrong then, and it is wrong now. It is clear that such
legislation had a profoundly negative effect on the physical
and mental wellbeing of LGBT people, and it was
rightly repealed across the UK in 2003. We encourage
other countries not to repeat the mistakes of history.
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[Stuart Andrew]

In addition to ensuring that future generations are
well equipped with knowledge, we must ensure that they
are also safe to be themselves. We believe that no one in
this country should be harmed or harassed for who they
are. Attempts at so-called conversion therapy or conversion
practices to change someone else due to a wrongful
belief that a certain identity is preferable are, frankly,
abhorrent.

Peter Gibson: The Minister is a huge advocate for our
community represented in this debate today. May I put
on the record my frustration, anger and disappointment
that we have had repeated promises for almost 11 months
now? We have heard “nearly”, or “just soon” or
“coming around the corner”. We need to see this ban.
Many Conservative Members have campaigned vigorously
on this issue since we were elected in 2019, and I hope
the Minister can say something positive to leave us all
with some hope today.

Stuart Andrew: I am grateful to my hon. Friend. I am
just scribbling out the word “soon” and putting—

Ashley Dalton (West Lancashire) (Lab): In due course!

Stuart Andrew: In due course, indeed. I remain deeply
committed to tackling these issues. I hope that that is
known. I promise that work is still going on in this
really complex area. We will be setting out further
details in due course. I know that that is frustrating—
I get it—and I am aware that the uncertainty around
next steps in this space and how this has been reported
in the media and on social media will have been really
difficult for some. These sensitive issues must be discussed
in a respectful and tolerant way, in line with our shared
values. But I do absolutely accept the point that colleagues
are making.

Dr Wallis: One of the arguments that has come back
when I have lobbying on this is that such a ban or Bill
might not be used. In other countries, for example, they
have brought in Bills to ban such practices but they have
never resulted in prosecution. We have learned today
that section 28 never yielded a prosecution either, yet it
was an incredibly significant piece of primary legislation.
Will the Minister please use what we have learned today
as a counter-argument, because although it may not
result in many prosecutions, as a signal and a marker
for our culture, it is incredibly important, and its value
will be felt for generations.

Stuart Andrew: I am grateful to my hon. Friend for
his intervention. He will probably not be surprised that
I share that view.

It is important that we continue to fund support
services that are open to all victims of conversion
practices and those at risk, regardless of their background
or circumstances. Operated by Galop, the UK’s leading
LGBT anti-violence charity, the confidential service
combines decades of expertise with patience and empathy.
It is open to anyone who is currently or was previously
at risk of experiencing conversion practices, and I encourage
those affected by such abhorrent practices to contact
the service as soon as possible.

More widely, in recent years the Government have
taken a number of actions to improve outcomes for
LGBT people and to understand past wrongs. As we
have already heard today, in July we saw the publication
Lord Etherton’s independent review of experiences of
LGBT veterans during the ban on LGBT service personnel
between 1967 and 2000. The review brought to light
the shocking and tragic experiences of many veterans
through their personal testimony, and made clear its
recommendations for rectifying past wrongs. In July,
the Prime Minister made an apology to those veterans
and their families, and stated his hope that

“all those affected will be able to feel part of the proud veteran
community that has done so much to keep our country safe.”

Those are sentiments that I and all Members present
share. Although the Government response to the review
is currently being considered, I note that today LGBT
service personnel serve their nation proudly in the armed
forces, helping to keep us safe during troubling times,
and I pay tribute to them.

Joanna Cherry: I made a point earlier about
compensation. Yes, LGBT people do serve proudly
now, but many people, such as my friend who served
proudly before, and lesbians and gay men, were humiliated
and thrown out of the Army, and they lost their livelihoods.
Are the Government giving active consideration to the
recommendation of the review that these people should
receive financial compensation?

Stuart Andrew: Like the hon. and learned Lady, I was
in the main Chamber when the Defence Secretary made
his statement, which he did extremely well. Yes, all the
recommendations are being actively considered, and I
hope we will be able to provide an update in due course.

As World AIDS Day approaches, it is right that we
consider the great strides made and the continued ambition
of the Government to end new infections and improve
HIV/AIDS outcomes. As the hon. and learned Lady
mentioned, it is also right, as this day approaches, that
we remember the lives that were so full of promise but
which were cut far too short. I am pleased that the
Government remain committed to ending new HIV
transmissions and HIV/AIDS-related deaths in England
by 2030, and our HIV action plan from 2021 sets out
how we will achieve our interim ambitions by 2025. As
part of that, the NHS committed £20 million to expand
the opt-out of HIV testing for emergency services in
areas with an extremely high prevalence of HIV, and we
look forward to some further announcements, hopefully
in the next couple of hours.

As we have heard today, the impact and legacy of
section 28, though fading, remains, but we have moved
forward in leaps and bounds as a society. Today, LGBT
life is visible and celebrated, with our contributions
noteworthy and valued. Our young people are provided
with the opportunity to learn about who they are and
how to be safe as they enter adulthood. Although the
question of what to teach and when will always be
debated, it is important that that is done in a respectful
way and with the inclusion of all our young people
foremost in our minds.

Personally, I am driven by the fact that we have come
a very long way, with equal marriage, gay men being
able to give blood, and IVF treatment, among other
things. But I am spurred on by the fact that there is

361WH 362WH29 NOVEMBER 2023Section 28 Repeal: 20th Anniversary Section 28 Repeal: 20th Anniversary



much more to do. As my hon. Friend the Member for
Bridgend (Dr Wallis) said, our society will be much
better when it is equitable, fair and prosperous. Today’s
debate has shown that, when we treat each other with
respect and compassion, we can build that better, fairer
and more prosperous society.

3.54 pm

Mr Bradshaw: Thank you once again, Mr Sharma,
for stepping into the breach, rushing over here to save
this important debate. As I said at the beginning, the
fact that the Parliamentary Under-Secretary of State
for Equalities is on the side of the angels has made my
job a bit harder, because I could not be as rude about
the Government as I would otherwise have been. I think
he got the message on a number of points.

I am incredibly reassured to hear what he said about
inclusive sex and relationship education and the guidance
that the Government keep saying is about to come out,
though it still has not. There was a briefing again this
week in The Times, saying that it was coming next week,
including some very worrying suggestions of what it
might contain. To hear from a live Minister that he is
absolutely committed to inclusive education and guidance
is really important.

At the risk of embarrassing the Minister, it is no
secret that he is on the side of the angels but he works
for a Secretary of State who, certainly on trans issues, is
not in the same place. That is apparently one reason
why this guidance has not come forward up until now.
Let me make a suggestion through the Minister to his
Back Benchers. I know what he wants to do about
conversion therapy but, if Ministers cannot agree, I
suggest to colleagues that we can help them from the
Back Benches. During this Parliament, the Minister
should not be surprised to see amendments coming
through, with cross-party Back-Bench support, to deliver
on conversion therapy and the changes required on hate
crime. I hope those amendments will gather as much
support as possible from Members of all parties. If the
Government are not capable of doing this stuff, they
should let Parliament do it for them, in their dying days
before the election. At least we will have some legacy to
say we achieved in this Session, before, as I hope, we
have a change of Government that will deliver on these
things.

I will leave it there, Mr Sharma. It has been a constructive
debate and a refreshingly civilised one. As we know, in
the past some of these issues have caused toxicity in this
Chamber and elsewhere. I thank colleagues very much
for their contributions and their kind words about my
speech. Let us hope that we can move forward with
mutual respect to progress to a future where everyone is
treated equally and with respect.

Question put and agreed to.

Resolved,

That this House has considered the 20th anniversary of the

repeal of section 28 of the Local Government Act 1988.

Hospice Services: South Devon

4 pm

Kevin Foster (Torbay) (Con): I beg to move,

That this House has considered support for hospice services in
south Devon.

It is a genuine pleasure to serve under your chairmanship,
Mr Sharma. It is probably worth saying in my introduction
why I brought forward this debate. At its root is a
subject we often do not want to talk about: the end of
life, and death. It can be uncomfortable; there may be
people listening to this debate who are facing a difficult
illness, whose prognosis is uncertain, or for whom discussion
of hospice services brings up memories of the loss of a
loved one. This is never a subject we can discuss without
doing this, and this effect includes me.

My mother, Linda, passed away in St Luke’s Hospice
in Plymouth back in January 2014. This week would
have seen my parents mark their golden wedding
anniversary. My step-daughter, Anne, was also supported
by both a hospice and NHS palliative care services prior
to her death. These experiences are why I want to be
sure hospice services will be there when they are needed,
at what will be the most difficult time in anyone’s life,
ensuring that not only the patient is supported, but
their whole family is, too.

Debate on hospice services in south Devon must start
with mention of the services provided by Rowcroft
Hospice in Torquay. Established on 4 May 1982 and
located in 23 acres of beautiful gardens, it delivers
specialist palliative care, free of charge, to more than
2,500 adult patients each year, across 300 square miles
of Torbay and south Devon. It does this 24/7, 365 days
a year, with a clinical and professional staff supported
by a small army of volunteers who give their time
simply with the aim of helping others in need. The
hospice is also innovative in its approach to supporting
our whole community, having recently launched a new
project to support homeless communities across south
Devon. Funded by the Masonic Charitable Foundation,
the project is a collaborative initiative working in partnership
with other charities and organisations that support
homeless people in the region, with the goal of improving
access to end of life care and palliative care for them.

A debate on hospice services in south Devon should
also include a mention of the vital support provided by
Children’s Hospice South West, one of the largest children’s
hospice organisations in the UK, which provides vital
support to children with life-limiting diseases across the
whole of the south-west peninsula. The charity, which
Eddie Farwell and his late wife founded in 1991, offers
care and support to around 600 children from their
three hospices located in north Devon, north Somerset
and Cornwall. They are currently supporting 29 children
from Torquay postcodes, and a further 63 from the EX
and PL postcodes, which cover south Devon.

Anthony Mangnall (Totnes) (Con): I thank my hon.
Friend not only for calling this debate but for his wise
speech on an important subject that is often not talked
about out in the public. I commend him for his reference
to Rowcroft Hospice and the services that are provided
across the south-west. He may intend to do so, but I
encourage him to ensure that a collaborative approach
is also supported by Government funding, and that we
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can bring Ministers down to see what is going on in the
south-west and how our services are actually leading
the charge in the UK in terms of high-quality hospice
care and supporting those most in need.

Kevin Foster: I always welcome an intervention from
my hon. Friend, who is absolutely right that we are
seeing leading work. He will be unsurprised to hear that
later in my speech I will refer to some of that and invite
the Minister to see for herself what is being done.

Hospice services provide vital support to those with
life-limiting conditions, but they do face challenges
themselves. In terms of their income, a Hospice UK
survey in March 2023 revealed that 96% of hospices
were budgeting for a deficit. While some of this confirms
planning based on the likelihood of receiving bequests
from wills, which for obvious reasons cannot be specifically
predicted, it reflects the way hospices must continually
look for support to maintain their services. There is also
strong regional variation in the percentage of statutory
funding; to be clear, this is a balance between NHS
funding, contract funding and the fundraising income
they receive. The variation in the percentage of support
provided through statutory funding is significant: for
example, in London this accounts for an average of 43%
of funding, whereas in the south-west it accounts for
just 24%—the lowest overall percentage rate, which it
shares with south central and Wales.

The range of statutory funding percentages for individual
hospices is worth noting, with 23 getting over 50%,
while 85 get less than 32% of their funds from statutory
sources. I accept that fundraising abilities vary depending
on the community and the type of services, as well as
the type of services being contracted, but these figures
are very stark in their difference.

Peter Gibson (Darlington) (Con): I congratulate my
hon. Friend on securing this important debate. As the
co-chair of the all-party parliamentary group on hospice
and end of life care, the opportunity to highlight the
wonderful work that our hospices do is really incredible;
we should all take the opportunity to do that.

My hon. Friend mentioned the challenges about funding
from statutory sources. I wonder whether he agrees with
me that, now that we have the statutory obligation to
commission palliative care in the Health and Social
Care Act 2012, our integrated care boards need to step
up to the plate and properly commission these services
universally across the country, ending the postcode lottery.

Kevin Foster: I thank my hon. Friend for his intervention
and for the work that he does as the chair of the APPG.
I could not have put it better myself; he is absolutely
right that there can be postcode lottery. Also, the variations
are quite significant; I accept that some areas may have
different types of services and some may have a greater
ability to fundraise, but we should certainly seek a level
of consistency across the country, to ensure that people
have access to that service when they need it.

Jim Shannon (Strangford) (DUP): I commend the
hon. Gentleman for securing this debate. Hospice care
is important for us all, but I want to note Horizon
House in Belfast, which is a children’s in-patient unit.
It is the only service of its kind in Northern Ireland.

There are 10 cots and beds available in Horizon House,
but it does not have funding for clinical care. Does the
hon. Member recognise, as I do, that it is not just about
the clinical funding that comes in, but the voluntary
and charitable work that volunteers do to make it
happen?

Kevin Foster: I must say that that is slightly far away
from south Devon, but the hon. Member for Strangford
(Jim Shannon) always manages to find a relevant point
in his interventions. The nub of his point is rightly
received, although he will, of course, recognise that
there is devolution of healthcare responsibilities to Northern
Ireland, which makes that slightly different from the
responsibilities of the Minister who is here today.

Like other public services, businesses and community
organisations, hospices have faced increase costs. For
example, Rowcroft Hospice outlined to me that the cost
pressures that they face include a 30% increase in total
staff costs and a 52% increase in utilities bills, and yet
NHS funding—what they receive for contracts—has
only increased by 8% in five years.

Alongside these pressures, demand is growing. We
should never talk about what I am about to say as if it
were a problem: more people are living longer, in good
health, well into their 70s, 80s and even 90s. That is the
biggest and most positive achievement of modern science,
healthcare and public health measures implemented
since 1948. It is not a problem, which is how we sometimes
talk about it. Many conditions that once cut lives short
can now be cured or no longer circulate, yet there
remain conditions that are likely to affect us later in life
that will require palliative care. According to major
study published by BMC Medicine in 2017, if age and
sex-specific proportions relating to palliative care remain
the same as in 2014, the number of people requiring
palliative care will grow by 25% from just over 375,000
to just over 469,000 by 2040, but if the upward trend
observed between 2006 and 2014 continues, it will increase
by 41.2%, with the biggest drivers being conditions such
as dementia and cancer. In south Devon, those estimates
would see the demands on Rowcroft Hospice grow from
2,500 patients per year now to over 3,500 by 2040. The
pressures outlined above apply not only to those working
with adults, but also to children’s hospices where funding
from local integrated care boards can be patchy—it
actually fell on average between 2021-22 and 2022-23.

I note that the Department for Health and Social
Care and NHS England have provided vital centrally
distributed ring-fenced grants to children’s hospices
since 2007. As the Minister will be aware, NHS England
initially indicated to hospices that 2023-24 would be the
final year of that grant, but I am pleased to note that,
after a campaign by the group Together for Short Lives,
it has been confirmed that NHS England will be renewing
£25 million of funding for children’s hospices in 2024-25.
That is excellent news, but I note that it has not yet been
confirmed how children’s hospices will receive that funding
or how much each of them will receive. I am sure the
Minister does not need reminding of the potential
impact on vital services if such funding is not available
in future. Initial indications from hospices are that they
will see a range of services reduced.

It is easy to outline problems in any debate, but there
are also great opportunities to provide solutions, the
greatest of which could help transform our view of the
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role of hospice care in south Devon. The Ella’s Gardens
project is a transformative vision of what high-quality
palliative, nursing and residential care should look like
in the middle of this century. At its centre is the construction
of a new in-patient unit and the remodelling of the
existing hospice building to provide the very best specialist
palliative care for generations to come. The proposal is
to enhance hospice care for patients and their families
by increasing the number of single beds from the current
two to 14 to further support the local population and
help to meet future demand for specialist palliative care,
giving hospice patients and their families even greater
independence and choice during those vital moments
together. It also aims to enhance the level of care
to ensure that patients’ physical, emotional, social,
psychological and spiritual needs are being met, while
enabling family and friends to stay overnight to be near
loved ones.

Rowcroft’s vision is also to build greater financial
resilience by reducing the reliance on current income
streams such as retail and fundraising. A core part of
that is the creation of a 60-bed, purpose-built specialist
dementia and complex care nursing home, designed on
the leading model of dementia care—I hope I pronounce
this correctly—called the Hogeweyk, with six households
of 10 residents. Alongside that is a 40-bed assisted
living complex, with a proposal that would enable Rowcroft
to meet the wider care needs of the local community, as
well as providing an invaluable income stream to support
the hospice’s ambitions.

Richard Foord (Tiverton and Honiton) (LD): I am
grateful to the hon. Member for securing the debate. I
wish him condolences for his mother and stepdaughter.
He talks about physical space. Seaton Hospice at Home
currently works out of the Seaton and District Hospital
League of Friends, and relies on that physical space. I
know that at Rowcroft, four out of five patients are
treated at home. Does he agree with me that palliative
care nurses, after working with patients, need somewhere
to come back together and operate as a team?

Kevin Foster: The hon. Gentleman makes an important
point in highlighting hospice at home. The service is
growing because many people do not want to be in a
hospice or a hospital, and if given the choice, they
would rather pass away at home surrounded by their
loved ones. My stepdaughter was supported to do that.
It is quite an experience when it happens, but it was
what she wanted.

The hon. Gentleman is right to say that there is a
need for those groups to have the type of facilities they
require and be supported in that. I accept that, given the
sheer area that some hospices cover for that service,
they may have to have some form of remote working
arrangement for most of the day, but certainly, I see
how Rowcroft provides that facility and it works well.
There is that balance of the hospice for those who need
it and are at that stage in their treatment and care, and
the hospice at home to try to give people the choice they
deserve at the end of their lives.

The plans have been developed in a way that allows
residents to live in a caring, nurturing and vibrant home
that supports as much independence, mobility and inclusion
as possible. The Ella’s Gardens vision is not just one for
patients and families, but one of being a hospice that is

part of the community. Rowcroft’s large gardens are
open to the public and are a popular community facility.
There is never a sense of hiding away or being something
that people only talk about when affected by it. The
plans therefore include community facilities, a village
hall and a day nursery. That creates opportunities for
recreational activities and intergenerational connections,
effectively making it a facility for the whole community
with a unique side to it, and not just a hospice that
people only attend if they need to be with a loved one.

Unsurprisingly, the plans have been widely acclaimed
across our bay and have already received planning
permission from Torbay Council. They could be under
way in just over 18 months, providing support to our
wider healthcare services, from a formal commission
agreement with the integrated care service. The Minister
will be pleased to hear that this is not a direct pitch for
Government capital funding, although obviously if there
were funding available, it would certainly help. That
said, I would be delighted to welcome the Minister to
Torquay so she can see at first hand the transformation
the project will bring, not just to hospice and palliative
care but to the future for that kind of care. A future that
is about being not just part of the health and care
system but at the heart of our community’s life, as well
as being there when needed at a time when a loved one
is passing away. I hope the Government will see it as a
model for the future and one they want to get behind.

Given what I have already outlined, I would appreciate
hearing the Minister’s responses to some specific points.
As a matter of urgency, will she confirm how much of
the £25 million children’s hospice grant each children’s
hospice will receive in 2024-25, when they will receive it
and how?

What assessment have Ministers made of the impact
of integrated care board funding on children’s hospice
care, and the risks of withdrawing the ringfenced grant?
These services will work across regions; to ensure a
more planned approach, will the Government direct
ICBs to work with their neighbours on planning and
funding children’s hospice and palliative care services?

More widely in the hospice sector, the variation in
statutory funding between regions and hospices is stark.
What thoughts have the Government had on ensuring a
more consistent approach? Some hospice costs, including
NHS pay rates, are decided by the Government. Would
the Minister consider implementing a funding formula
that would allow cost increases that are out of the
hospice’s control to be reflected in local service contracts?
Given the increase in costs this year, could the Government
supply a simple fixed amount per hospice that forecasts
a deficit? How do the Government see the future needs
of palliative care being met? I am not requesting that
hospices be publicly funded; the charity model offers
many advantages and flexibilities. However, hospices
must have predictability when planning for the future.

There is much more that I could say about the
opportunities, challenges and pressures on hospices in
South Devon, but I should draw my remarks to a close
to allow the Minister adequate time to respond and
perhaps take interventions. For families across South
Devon, Rowcroft Hospice is a service that is not just
valued, but treasured. It is a place where memories are
made, conversations had that bring peace after a dispute
that now seems petty, family events are held, news is
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[Kevin Foster]

shared and smiles may be raised, even as the end nears.
In short, a hospice is a place where life is added to days,
when days can no longer be added to life. We need to
ensure that Rowcroft continues to be such a place for
decades to come.

Mr Virendra Sharma (in the Chair): Before I ask the
Minister to respond, I point out that there might soon
be votes in the Chamber. There will be multiple votes in
the next debate.

4.17 pm

The Minister for Social Care (Helen Whately): It is a
pleasure to serve under your chairmanship, Mr Sharma.
I thank my hon. Friend the Member for Torbay (Kevin
Foster) for securing this debate about hospice care in
South Devon. Like many of us, he has personal experience
of the wonderful work of hospices. He spoke of his
mother Linda and his step-daughter. I remember my
grandmother being cared for in a hospice that was also
in the south-west, just outside Yeovil. It made such a
huge difference to the end of her life, not only for her
but for family members like me. I remember going to
visit her there. Whether the care is given in the hospice
or at home, hospices are so important to our constituents.

Even though the debate was short, we had contributions
from other Members, including my hon. Friend the
Member for Totnes (Anthony Mangnall). He asked that
Ministers come to the south-west to see hospice care for
ourselves. Perhaps slightly ironically, today I was meant
to be visiting a hospital in Devon, but instead I am
responding to this debate. I will reschedule the visit, and
will see what more I can do in the area at the same time.
We also heard from my hon. Friend the Member for
Darlington (Peter Gibson), who is chair of the all-party
parliamentary group on hospice and end-of-life care.
He does important work lobbying on behalf of the
sector in that role. He spoke of the importance of ICBs
effectively commissioning end-of-life and palliative care
services.

It was wonderful to hear from the hon. Member for
Strangford (Jim Shannon); it would not be a Westminster
Hall debate without a contribution from him. He spoke
of the importance of the work of fundraisers and
volunteers in hospices. That clearly applies in Northern
Ireland, but it is also important in England. The hon.
Member for Tiverton and Honiton (Richard Foord)
referred to hospice care at home, and made the point
that although the traditional hospice model involves
people being cared for in a hospice building, a significant
and increasing proportion of what hospices do involves
caring for people in their home.

Taking a step back from the situation in south Devon,
thousands of people across the country are receiving
palliative and end-of-life care at the moment. We have
an ageing population, and many people live with complex
health conditions. Around 600,000 people die every
year in the UK, so it is a demographic fact that the
number of people who will need palliative and end-of-life
care is likely to increase in the years ahead. That care is
so important; care during the hardest times makes an
unquantifiable difference. As my hon. Friend the Member
for Torbay said, it is not necessarily about extra days of
life, but adding life to the days. It can make what seems

to be unbearable somehow bearable, and it makes a
difference not only for the individual being cared for,
but for all those around them.

The majority of palliative and end-of-life care is
provided by NHS staff and services, but hospices are an
important part of our end-of-life and palliative care
system; they support over 300,000 people with life-limiting
conditions each year, in addition to providing bereavement
support. As hon. Members have said, hospices are
independent, charitable organisations that generally receive
funding not only from statutory sources but, substantially,
from communities and charitable donations. That range
of funding, and the important role that hospices play in
communities, are real strengths. As a Minister with
hospices in my portfolio, I strongly support that, and
want hospices to continue to play that important role,
which gives them such strong local support.

In south Devon, the services reflect the national
picture: there are significant NHS palliative and end-of-life
services, including a specialist NHS team, community
nursing care and a Marie Curie night care service. There
is also Rowcroft hospice, which my hon. Friend the
Member for Torbay mentioned. Given that my portfolio
includes the oversight of dementia care, I was interested
to hear about the hospice’s ambitions to develop its
services further into dementia care; that sounds like a
truly exciting proposal. Department of Health and
Social Care officials are due to visit Rowcroft in the
coming weeks to find out more, so I look forward to
hearing from them. My hon. Friend also invited me
down to see it for myself.

My hon. Friend mentioned the role of integrated care
boards, which are responsible for commissioning end-of-life
and palliative care services to meet the reasonable needs
of their local population. In the Health and Care Act
2022, palliative care services were added to the list of
services that an ICB must commission to ensure a more
consistent national approach, and to support commissioners
in prioritising palliative and end-of-life care. Back in
July 2022, NHS England published statutory guidance
on palliative and end-of-life care to support commissioners
with that duty. The guidance refers to the need to ensure
sufficient provision of specialist palliative care services
and hospice beds, and to ensure future financial
sustainability.

On financial sustainability, I acknowledge that, as my
hon. Friend mentioned, hospices contend with significant
financial pressures, including rising energy costs. Charities,
including hospices, have already benefited from the
energy bills discount scheme. Furthermore, hospices
may be entitled to a reduction in VAT from 20% to 5%,
and to exclusion from the main rate of the climate
change levy on the energy that they use for non-business
purposes, should they meet the scheme criteria.

On the question about the funding for pay uplifts for
staff on “Agenda for Change” contracts, as my hon.
Friend will know, his hospices are independent, charitable
organisations that employ their staff themselves. They
have the freedom to set salary rates and other terms and
conditions at a level that reflects the skills and experience
of their staff. Given the difficult economic context, the
Government are providing additional funding on this
occasion to support one-off payments to eligible staff
employed by non-NHS organisations, where those
organisations employ their staff on dynamically linked
“Agenda for Change” contracts. Details for hospices
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that believe themselves to be eligible for that scheme are
outlined in guidance published this week by NHS England.
I encourage hospices in the south-west—and in fact
around the country—to consider whether they are eligible,
and to apply for the scheme if they are.

Kevin Foster: Will the Minister give may?

Helen Whately: I am happy to, although I am also
watching the clock.

Kevin Foster: I will keep it fairly brief. I welcome
some of the comments made. It is worth remembering
that while the hospices are independent, paying a nurse
or qualified medical personnel less than the NHS would
is clearly not going to work. Rowcroft is one of the best
sponsors of skilled worker visas, but of course, as the
Minister will know, it is obliged to pay the equivalent of
the NHS rate if it recruits internationally via that route.

Helen Whately: I cannot say, as I stand here, whether
Rowcroft would be eligible for the support that I mentioned,
but I would encourage it and others to look at whether
that route would help it to address the point raised by
my hon. Friend.

My hon. Friend spoke about hospice care for children
and young people. NHS England recognises the importance
of quality palliative and end-of-life care for children
and young people; it has already confirmed that the
£25 million children’s hospice grant is being renewed for
2024-25. I can assure him that NHS England will
communicate details of that funding allocation in the
coming weeks; that is far as I can go on that point.

I cannot comment on the future of the children’s hospice
grant beyond that financial year, but I can pick up
briefly on my hon. Friend’s broader question about the
future of palliative care. We recognise that demand for
it is expected to grow. I reiterate the point about ICBs’
responsibility to plan to meet the needs for the local
population’s palliative and end-of-life care.

At the national level, our NHS long-term workforce
plan sets out how we will ensure that we have the
necessary healthcare workforce for the future. For the
first time ever, it looks 15 years ahead. It also recognises
that we will need an increasing number of staff in
community settings, providing people with care out of
hospital and helping people with long-term conditions
to live more healthily and independently. The plan
recognises that people want to live in their own homes
for as long as possible, and we know that many people
would much rather die in their home as well.

To sum up, as I watch the clock, I fully agree with my
hon. Friend on the important role of hospices in our
community in palliative and end-of-life care. I can assure
him and other hon. Members that I will continue to
work closely with NHS England to ensure that ICBs
deliver on their responsibility to commission palliative
and end-of-life care in every area of the country. I thank
my hon. Friend for his invitation to see the hospice care
in his constituency for myself. As I will be rescheduling
my Devon visit, I will do my very best to see if I can
come his way.

Question put and agreed to

4.28 pm

Sitting adjourned.
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Written Statements

Wednesday 29 November 2023

CULTURE, MEDIA AND SPORT

Lionesses Futures Fund

The Secretary of State for Culture, Media and Sport
(Lucy Frazer): The Government have today announced
they are investing £25 million in 2024-25, complemented
with £5 million of additional investment from the Football
Association, to create a new Lionesses Futures Fund.
This fund is expected to deliver 30 state-of-the-art 3G
artificial grass pitches across England, providing gold-
standard provision for women and girls.

This funding honours the Lionesses’ win at the UEFA
Euro 2022 final and their journey to the final of the
FIFA World cup 2023, as well as their efforts to continue
to raise the profile of women’s football, both domestically
and internationally. It is important to build on these
successes to ensure a long-lasting and sustainable future
for women’s football in this country.

The Football Foundation, the charitable body responsible
for delivering the existing Government (as well as FA
and Premier League) investment in grassroots facilities
in England, will lead delivery of this new fund. The
foundation is applying robust principles to identify sites
to benefit from this investment across all of England.
The Government will continue to monitor and work
closely with the foundation to ensure projects have
women’s and girls’ usage at the heart of their plans.

Many of the selected projects—which will be confirmed
by the Football Foundation in due course—will have a
women and girls-led club at their heart. In total these
sites will support an estimated 8,000 unique female
players—built around women’s and girls’ priority use,
using reserved peak-time slots, women and girls-only
evenings and priority booking for women’s and girls’
teams to drive up participation and create pathways for
growth.

The decision to focus investment on artificial grass
pitches allows for increased hours of playing time as
well as a larger variety of playing formats, creating
more opportunities for women and girls to get involved
at a recreational level. We know that a lack of appropriate
and accessible changing facilities is a current barrier to
women’s and girls’ participation. With this in mind, each
site will also have a new or upgraded changing facility.

The new investment the Government are committing
to today builds on our existing investment of over
£300 million in grassroots and multi-sport facilities
across the UK between 2021 and 2025 (which we deliver
in partnership with the Football Associations in Scotland,
Wales and Northern Ireland). This funding also seeks
to increase access for under-represented groups (including
women and girls) and ensures that every community
has access to the grassroots facilities it needs.

We are in a defining period for women’s football in
this country and the Government are committed to
honouring the Lionesses and building on their legacy—this
investment will transform grassroots access and make
sure that high-quality facilities are ready and available
when women and girls turn up to play.

[HCWS76]

EDUCATION

Childcare Reforms

The Parliamentary Under-Secretary of State for Education
(David Johnston): The bold and transformative reforms
to childcare that this Government announced at the
spring Budget, including the single biggest investment
in childcare in England ever made, will help to give
children the best start in life and is a core element to our
long-term strategy to grow the economy and get people
back into work.

By 2027-28, we expect the amount of money we are
investing in childcare to have doubled from £4 billion to
£8 billion each year. It will give working parents 30 free
hours of childcare per week from when their children
are nine months old until they start school.

Today’s announcements are a vital next step to deliver
our new entitlements for parents, providers, local authorities,
and the early years sector in preparation for the first
phase of delivery in April 2024.

They include details of when and how eligible working
parents of two-year-olds can apply to receive the first
15 hours free childcare for two-year-olds and the significant
increases to sector funding to support the successful
delivery of the upcoming entitlements.

Early years funding

We have published the new local authority rates
funding for 2024-25 alongside the Government’s response
to the recent consultation on early years funding.

In 2024-25, we are providing over £400 million additional
funding to deliver a significant uplift to the hourly rate
paid to local authorities for the entitlements. This includes
£67 million of new funding to reflect the 9.8% increase
in the national living wage from April 2024, £57 million
in recognition of teacher pay and pension costs in 2024,
and the £288 million additional funding for 2024-25
announced at spring Budget in March 2023.

The final local hourly funding rates for 2024-25 include
an average 4.7% increase for the current three and
four-year-old entitlement, from £5.62 in 2023-24 to
£5.88 in 2024-25. Average funding rates for two-year-olds
will be £8.28 per hour, and rates for under-twos will be
£11.22 per hour.

As set out in the Government response to our
consultation, there was broad agreement with our proposals
relating to funding the entitlements for two-year-olds
and under-twos, and we will implement the majority of
the proposals included in the consultation. This includes
a new national funding formula to distribute entitlement
funding for two-year-olds and under-twos, extending
the majority of the existing local funding rules to the
new entitlements, and extending eligibility for the disability
access fund and the early years pupil premium to younger
age groups. These proposals will ensure that funding for
the early years entitlements are distributed fairly and
efficiently, and support delivery of the entitlements across
the country. The full consultation response has been
published on gov.uk
https://www.gov.uk/government/consultations/early-
years-funding-extension-of-the-entitlements

Full details of the 2024-25 local authority hourly
funding rates, including step-by-step tables, have been
published on gov.uk
https://www.gov.uk/government/publications/early-
years-funding-2024-to-2025
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Childcare entitlement codes

From 2 January, eligible working parents will be able
to apply for their 15 hours childcare for their two-year-olds.
Parents have until 31 March to apply for a code.

To apply for a childcare code, each parent needs to be
working and earning the equivalent of 16 hours a week
at national minimum/living wage. This means that each
parent needs to earn from just over £9,500 per year to
be eligible for 15 hours a week of childcare during term
time. Parents must also each earn under £100,000 adjusted
net income per year to remain eligible for the entitlement.

More information on the range of childcare support
available to parents can be found on the Childcare
Choices website, where parents can explore the early
education entitlements and other Government help with
childcare costs.

Capital funding allocations

We will publish this week the allocations of the
£100 million of capital funding for the 2023-24 financial
year to support local authorities in delivering the expansion
of the 30 hours early years entitlements and our
commitment that all parents will be able to access
wraparound care from 8 am to 6 pm by 2026.

Local authorities are responsible for mapping supply
and demand in their areas to ensure there are sufficient
places available locally. They will be expected to work
their local private, voluntary and independent providers
and schools to introduce or expand childcare provision
in their area where there are gaps in provision.

The funding is anticipated to help deliver thousands
of new places across the country.

Full details of the allocations, including guidance for
local authorities and childcare providers, will be published
on gov.uk this week.

Childminder grants

The childminder start-up grant scheme is open for
applications from Thursday 30 November. The scheme
supports new childminders by providing them with
grant funding, worth up to £7.2 million, helping
childminders with the cost of setting up their own
businesses.

As previously announced, we are offering £600 to
new childminders registering with Ofsted, and £1,200 to
new childminders registering with a childminder agency,
or CMA. Grants to childminders registering with CMAs
will be paid in two instalments, with a six-month limit
on claiming the second instalment.

Childminders must apply for the grant within two
months of registering as a childminder, or within two
months of the scheme launching.

The scheme is available to all new childminders who
have completed their registration on or after 15 March
2023. Individuals who have previously been registered
as childminders and wish to re-register into the sector
may also apply for the scheme, but there must be at least
a 12-month gap between the date of their previous
registration being cancelled and their new registration
being finalised.

The scheme will be facilitated by Ecorys UK Ltd, and
new childminders can apply on www.gov.uk.

[HCWS78]

ENVIRONMENT, FOOD AND RURAL AFFAIRS

Restoring our Natural Heritage

The Secretary of State for Environment, Food and
Rural Affairs (Steve Barclay): Tackling climate change
and restoring nature go hand in hand. As we prepare
for the next international climate discussion at COP28,
today we are delivering a package of measures to steward
and restore our natural heritage, connect people with
nature and strengthen our global environmental leadership.
Together, these measures are a huge step forward in
delivering our environmental improvement plan.

From rare British rainforests in our countryside to
the trees in our towns and cities, we are investing in
nature and ensuring more people can enjoy its benefits.
We will work in partnership with businesses, communities
and farmers to restore nature across the country.

We know that access to the countryside boosts our
wellbeing and the rural economy. Getting out into
nature can help our physical and mental wellbeing.
Natural England research shows that we could save the
NHS more than £2 billion a year if everyone had good
access to green space.

Every year there are 270 million visits to national
parks and national landscapes—the new name for areas
of outstanding natural beauty, in recognition of their
importance to the nation—but we need to do more to
make sure everyone, especially those unfamiliar with
the countryside, has the chance to enjoy it responsibly.

To deliver on our manifesto commitment, we will
start the process to designate a new national park. To
support existing national parks and national landscapes,
the Government will publish the final response to the
landscapes review and provide an additional £10 million
in the new year to help them achieve more for people
and nature. The Government are also making an additional
£5 million available this year, for protected landscapes
teams to apply for, to improve the water environment in
these special places.

To restore nature and support responsible access to
the countryside we are:

Taking forward a further 34 new landscape recovery projects,
involving over 700 land managers across the country. Together
these projects will restore more than 35,000 hectares of
peatland, sustainably manage more than 20,000 hectares of
woodland, including some temperate rainforest, create over
7,000 hectares of new woodland, and benefit more than 160
protected sites (sites of special scientific interest), alongside
the sustainable production of food. The successful round 2
projects will now be awarded a share of around £25 million
in development funding to finalise delivery plans, and secure
money from private investors through green finance. This
builds on the success of the first 22 landscape recovery
projects that are already under way, aiming to restore more
than 600 km of rivers and targeting the conservation of
more than 260 flagship species.

Publishing a plan to recover England’s temperate rainforests,
a globally rare and important habitat found in, for example,
Cornwall, Devon, and Cumbria.

Creating two new community forests in Tees Valley and
Derbyshire—locally led projects planting trees near to where
people live and work.

Launching a competition for a second national forest—inspired
by the existing national forest in the midlands, this competition
will support the creation of a new forest for the nation in
England, helping to increase public access to woodlands,
boost tree planting, support nature recovery and tackle
climate change.
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Publishing the woodland access implementation plan to
protect, improve and expand access to woodlands, enabling
more people to spend time in nature.

Delivering our biodiversity net gain package so new homes
improve the local environment.

Giving residents a say on the future of street trees in their
neighbourhood, and implementing a new duty to ensure
communities are consulted before trees are cut down.

Dedicating £2.5 million of funding to connect more children
with nature, building on the success of the Generation Green
project. The funding will help young people from disadvantaged
backgrounds to experience the wonders of our most beautiful
landscapes.

These announcements today will build on our
environmental leadership and help us to deliver our
commitments to protect 30% of land by 2030. We have
already created or restored wildlife habitats the size of
Dorset and passed the world-leading Environment Act
2021 with long-term targets to restore nature. At COP28,
we will once again champion nature as a vital ally to
tackle climate change and commit to get more people
out into nature.

A full list of the successful projects in the second
round of landscape recovery can be found in annex A.

Attachments can be viewed online at:

https://questions-statements.parliament.uk/written-
statements/detail/2023-11-29/HCWS77

[HCWS77]

HEALTH AND SOCIAL CARE

Public Health: Opt-out HIV Testing

The Secretary of State for Health and Social Care
(Victoria Atkins): The Government remain committed
to ending new HIV transmissions within England by
2030. In order to do this successfully, we must identify
and treat more of those who are unknowingly living
with HIV.

As part of our HIV action plan, NHS England
is currently operating a bloodborne virus emergency
department opt-out testing programme for HIV and for

hepatitis B and C for 34 emergency departments across
London, Manchester, Salford, Brighton and Blackpool,
focusing on areas with extremely high HIV prevalence
(five or more HIV cases per 1,000 residents aged 15
to 59), in line with National Institute for Health and
Care Excellence HIV testing guidance.

This means that anyone aged 16 years and over
attending an emergency department in these areas and
having a routine blood test will automatically be tested
for HIV and for hepatitis B and C, unless they opt-out.
Accessible public-facing information about testing, its
benefits and how they can opt out allows individuals to
make informed choices.

Through their recently published evaluation report,
the data from NHS England and the UK Health Security
Agency (UKHSA) indicate that the existing opt-out
testing programme has been highly successful in areas
of extremely high HIV prevalence, helping identify over
2,000 cases of bloodborne viruses, including 550 cases
of people living with undiagnosed or untreated HIV.

After careful consideration of the available evidence,
I am pleased to announce that the Government are
committing to new research, commissioned through the
National Institute for Health and Care Research, to
evaluate the expansion of HIV opt-out testing to a
further 46 emergency departments, in areas across England
where there is high HIV prevalence (two or more HIV
cases per 1,000 residents). Funding will support 12 months
of testing for each emergency department, to begin
during the next financial year.

We anticipate that this will be an effective way to
reach a substantial proportion of the estimated 4,500
people England who are living with HIV but unaware
of their status.

We will continue to keep Parliament updated on our
progress to meet our 2030 ambitions as set out in our
HIV action plan. We also want to thank our partners
across the NHS, in NHS England, UKHSA, local
government, and the community and voluntary sector,
for their work towards ending HIV transmission in
England.

[HCWS79]
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Ministerial Corrections

Wednesday 29 November 2023

NORTHERN IRELAND

Public Services: Budgetary Constraints

The following is an extract from Northern Ireland
Questions on 22 November 2023.

Sir Robert Buckland (South Swindon) (Con): My right
hon. Friend has mentioned additional UK Government
funding, and an important element of that is levelling-up
bids. We on the Northern Ireland Affairs Committee
note with concern that no Northern Ireland application
was successful in the recent third phase. Can he assure
me that a sum of funding is being set aside for Northern
Ireland projects? If so, can he give us an indication of
the likely amount being set aside?

Mr Baker: My right hon. and learned Friend is right
to highlight the issue. A number of things have been
said about this matter that are not the case. The money
will be made available in Northern Ireland, and it has
been set aside. If memory serves, it is about £15 million,
but I would need to double-check—if I am incorrect, I
will write to him. The reality is that we need decisions to
be taken by a restored Executive, and the Government
are keen to work with Northern Ireland Ministers to
that end. I am grateful to him for highlighting this point
and giving me the opportunity to say that the money
will be spent in Northern Ireland.

[Official Report, 22 November 2023, Vol. 741, c. 308.]

Letter of correction from the Minister of State, Northern
Ireland Office, the right hon. Member for Wycombe
(Mr Baker):

An error has been identified in the answer I gave to
my right hon. and learned Friend the Member for
South Swindon (Sir Robert Buckland). The correct
answer should have been:

Mr Baker: My right hon. and learned Friend is right
to highlight the issue. A number of things have been
said about this matter that are not the case. The money
will be made available in Northern Ireland, and it has

been set aside; £30 million has been reserved for Northern
Ireland from round 3 of the levelling-up fund. The reality
is that we need decisions to be taken by a restored
Executive, and the Government are keen to work with
Northern Ireland Ministers to that end. I am grateful
to him for highlighting this point and giving me the
opportunity to say that the money will be spent in
Northern Ireland.

WOMEN AND EQUALITIES

International Men’s Day

The following is an extract from the Westminster Hall
debate on International Men’s Day on 21 November 2023.

Maria Caulfield: The theme of this year’s International
Men’s Day is zero male suicide. The latest data we have
from the Office for National Statistics tells us that men
account for around three quarters of all deaths by
suicide. As many Members have said, that is the biggest
cause of premature death in men under 35, but middle-aged
men are also a significant risk group, and that is why
they are a priority group in our recently published
suicide prevention strategy. Over 4,500 men die by
suicide in England alone every year. My hon. Friend the
Member for Don Valley noted that is 13 deaths a day.

[Official Report, 21 November 2023, Vol. 741, c. 33WH.]

Letter of correction from the Minister for Women, the
hon. Member for Lewes (Maria Caulfield):

An error has been identified in the speech I gave in
the debate on International Men’s Day. The correct
statement should have been:

Maria Caulfield: The theme of this year’s International
Men’s Day is zero male suicide. The latest data we have
from the Office for National Statistics tells us that men
account for around three quarters of all deaths by
suicide. As many Members have said, that is the biggest
cause of premature death in men under 35, but middle-aged
men are also a significant risk group, and that is why
they are a priority group in our recently published
suicide prevention strategy. Over 4,500 men died by
suicide in England, Scotland and Wales in 2021. My hon.
Friend the Member for Don Valley noted that is 13 deaths
a day.
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