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grant ends. Is not the best way to revive the devolution
concept for the Government to recognise that devolving
responsibility without the power conferred by adequate
funding undermines their proclaimed objectives?

3 pm
Prayers—read by the Lord Bishop of Norwich.

Devolution: North-east England
Question
3.06 pm
Asked by Lord Beith
To ask Her Majesty’s Government what recent
discussions they have had with local authorities in
the North East of England about the devolution of
powers.
TheParliamentaryUnder-Secretaryof State,Department
for Communities and Local Government and Wales
Office (Lord Bourne of Aberystwyth) (Con): On 6 September
north-east leaders decided not to take forward their
devolution deal. Although that deal cannot continue,
we stand ready to work with those councils that share
our aim to boost jobs, create opportunities and build a
stronger northern powerhouse, and this guides our
ongoing engagement with councils in the area.
Lord Beith (LD): My Lords, there is general agreement
that the north-east needs these powers in order to deal
with the region’s problems but the blockages on the
road seem to be the inability of the seven Labour
council leaders to agree with each other and the stubborn
insistence by Ministers on the elected mayor model,
putting all the power in the hands of one individual. If
the way is open, as the Minister said, to further
discussion, will the way also be open to some new
thinking about a model for this devolution which
leaves room for minority as well as majority opinion,
for rural as well as urban areas, and engages everybody
in something that we all agree is needed?
Lord Bourne of Aberystwyth: My Lords, the noble
Lord has given distinguished service to the north-east
and I agree with him about the importance of the
devolution deal for the north-east. As I understand it,
the blockage is not about the mayor but elsewhere, but
we remain very much of the view that to get the most
powers you need the best accountability, and that is
delivered by directly elected mayors.
Lord Beecham (Lab): My Lords, regrettable though
the failure to reach a devolution deal covering the
seven members of the North East Combined Authority
is, do the Government realise the significance of its
member councils’ financial concerns? The offer of an
investment of £30 million a year for 30 years between
seven councils—£900 million in total—must be seen in
the context of annual budget cuts amounting to some
£1.5 billion a year, coupled with huge uncertainty
about the working of the business rates system on
which councils will have to rely as revenue support

Lord Bourne of Aberystwyth: My Lords, other areas—
Greater Manchester, Liverpool City Region, Tees
Valley—have come to an agreement and are pursuing
the need for an elected mayor. It is regrettable that the
north-east is not doing so, but we do not impose these
things—they are to be bottom-up—but I appeal to the
north-east to come together so that we can proceed
with this deal, perhaps in 2018.
Baroness Hollis of Heigham (Lab): My Lords, will
the Minister not consider detaching the issue of elected
mayors from devolution? As we warned when the Bill
was going through, the devolution proposals for Norfolk
and Suffolk have fallen through, mainly because a
mixture of Tory councils and Labour councils were
not willing to go ahead with an elected mayor. As a
result, some areas, particularly in Norfolk, which are
among the poorest in the country, will not get the
resources or the powers they need, particularly to
provide transport connectivity, because the Government
are hung up—stupidly—on the concept of an elected
mayor, which may make sense for London and the
great conurbations but does not make sense for large
parts of the eastern region.
Lord Bourne of Aberystwyth: My Lords, whatever
else has been happening in the north-east, I do not
think there has been a disagreement between Conservative
and Labour authorities—I wish that were the case in
some ways, but this has all been disagreements among
Labour authorities. I remain of the view, as do the
Government, that the best way to proceed, as we are in
the urban areas where we need this concentration of
powers, is to have somebody accountable as a mayor,
just as we have in London. We have had other agreements
where there is not a mayor—for example, Cornwall—but
then you do not get all the necessary powers, so that is
not the way forward.
Baroness Rawlings (Con): My Lords, to what extent
will the Government be encouraging the British Museum
to move from Blythe House to the northern area,
which was discussed this week?
Lord Bourne of Aberystwyth: My Lords, that was
not part of my briefing so I will go back and ensure
that my noble friend gets a detailed reply on it. I am
afraid that I am blindsided on what, I am sure, is a key
issue.
Lord Shipley (LD): My Lords, I am grateful to the
Minister for reminding the House that budget cuts,
which were referred to by the noble Lord, Lord Beecham,
affect all councils in all mayoral combined authorities,
yet other such authorities are going ahead. Does the
Minister agree that there has been a serious failure of
collective political leadership by the Labour Party in
the north-east, in rejecting the opportunities that
devolution presents when other parts of England are
going ahead and taking them?
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Lord Bourne of Aberystwyth: My Lords, as noble
Lords will know, I do not wish to be partisan on this
issue. Nevertheless, I encourage the councils of the
north-east to come together because there is great
merit in this deal. I think that there is a widely held
view in the House about the importance of devolution
in taking advantage of powers over investment, transport
and adult education. They should put personal differences
behind them and come together, so that we can proceed
with a devolution deal which will be in the interests of
the north-east.
Lord Grocott (Lab): Was it part of the Minister’s
brief to check on the legislation passed in the last
Parliament, which provided for referendums in 10 cities
in the United Kingdom to determine whether they
wanted directly elected mayors? In nine of them, when
people were consulted as they have been in other
referendums, they decided clearly: no, they did not
want them. That included the cities of Coventry and
Birmingham. If the Government are determined to
persist with directly elected mayors in our region, why
on earth does the Minister not at least have the consistency
to acknowledge that before they can be introduced—I
am opposed to their introduction—there should be a
referendum, otherwise the previous referendums might
as well never have been held?
Lord Bourne of Aberystwyth: My Lords, the noble
Lord will be aware that those are not combined authorities.
We are not comparing like with like here. This is an
issue where elected representatives, very often from
Labour councils, come together to decide whether it is
in the interests of their region, as they have done in
Greater Manchester and Liverpool City Region, for
example. We believe that, just as in London, we need
that accountability of a mayor for devolution to work
effectively in the interests of the region. That is why we
are pursuing that policy.
Viscount Ridley (Con): My Lords, is my noble friend
the Minister surprised or not that those in the Labour
Party in the north-east are more interested in fighting
among themselves than in representing the region as a
whole?
Lord Bourne of Aberystwyth: My Lords, as I indicated,
I come to this brief with a genuine belief that it is in
the best interests of our great conurbations and of the
north-east that this goes forward. As I said previously,
I make a plea to the areas concerned to come together
to proceed with this. It has to be from the grass roots
up—we are not imposing this—but believe that it is
very much in the interests of the people of the area.
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Kingdom towards the management of the migration
situation in France, announced on 3 March, is to be
deployed.
The Minister of State, Home Office (Baroness Williams
of Trafford) (Con): My Lords, the UK and France are
committed to resolving the situation in northern France
together. Our joint strategy, set out in the August 2015
joint declaration, includes measures to strengthen the
border, move migrants away from Calais and provide
protection in France for those who need it. The £17 million
contribution announced on 3 March is being deployed
over the financial year to drive progress against those
priorities.
Baroness Sheehan: I hope to return to the question
of money at a later date, as the urgent crisis in Calais
at the moment is the demolition of the camp—which I
have on excellent authority will take place on Monday
17 October. In the words of the police, it will be swift
and it will be violent. This is a tragedy unfolding in
slow motion before our very eyes and on our border. I
fear for the safety not only of the people, especially the
children, in the camp, but of the volunteers, the vast
majority of whom are British. Will the Minister make
urgent representations to the Home Secretary and the
Prime Minister to urge the French to delay the destruction
of the camp until people are safely accommodated
elsewhere? I will make the same request of the French
ambassador when I meet her later today.
Baroness Williams of Trafford: I have not had the
date of the demolition of the camp confirmed as next
Monday but the noble Baroness is absolutely right
that it is imminent. She will also know that the Home
Secretary met the French Interior Minister on Monday.
They agreed that the safety and security of the children
is absolutely paramount and that all the children in
the camp should be moved to places of safety during
the clearance operation. The French are currently
drawing up plans, working closely with the UK staff
in Calais, on the provision of facilities in the camp
during the clearance which will be specifically for
children to guarantee their safety and allow those cases
to be processed.
Lord Collins of Highbury (Lab): My Lords, the
Question relates to the £17 million being spent. I
understand that a large proportion of that will be
spent on a massive wall. We have all heard about walls
being put up. What consultation has taken place with
the road hauliers who have been suffering from the
actions of those trying to push people into this country
illegally? What consultation has taken place with them?
Building this wall might simply move the problem
down the road.

Question
3.14 pm
Asked by Baroness Sheehan
To ask Her Majesty’s Government what agreement
they have made with the Government of France as
to how the £17 million contribution of the United

Baroness Williams of Trafford: The £17 million is
for priority security infrastructure work, alternative
accommodation outside Calais and returning people
to their home countries. One of the reasons for the
renewed emphasis on building the wall is to prevent
people such as hauliers being attacked by people on
the other side, in France, on the roads and in the camps.
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Lord Roberts of Llandudno (LD): My Lords, can we
send a note of gratitude to the volunteers and
organisations that have manned the camps in Calais,
without whom life would have been impossible for the
refugees there? Can we also remember that it has
taken us a long time to consider welcoming 387 child
refugees? Does the Minister have confidence that by
2020 we will have accommodated 20,000 Syrian refugees,
as was pledged?
Baroness Williams of Trafford: On the latter point,
yes, I am confident. I also join the noble Lord in
paying tribute to the volunteers who have given their
time to help in a dire situation in Calais. I am sure we
all pay tribute to them.
Viscount Hailsham (Con): My Lords, I hope my
noble friend will say nothing to the French authorities
to delay the clearance of the camps. The attacks on
British subjects who are using the roads nearby are
intolerable.
Baroness Williams of Trafford: My noble friend
makes a valid point about these camps not being a
suitable place for anybody to be. Therefore the renewed
effort by the British Government and the French
authorities to get people away from the camps, and
either back to their countries or to reception centres
where they will be safe and able to proceed with
asylum claims or access other areas of support that
they might need, is definitely the right approach.
Baroness Farrington of Ribbleton (Lab): My Lords,
would the Minister tell me how the Government calculate
what age children are when it comes to government
policy for resettling them? I have heard that the
Government may be limiting children to those aged
eight and under, but children over the age of eight are
extremely vulnerable.
Baroness Williams of Trafford: The noble Baroness
is absolutely right. Children under the age of eight—in
fact, I think the Home Secretary referred on Monday
to children under the age of 12—are extremely vulnerable.
It can be very difficult to determine what age a child
is, as they may not have papers and there may be
communication problems. It can be difficult, but we
have to take what people, including perhaps their
supporters and some of the people who are giving them
care, say about exactly what age they might be.
Baroness Afshar (CB): My Lords, friends who have
been working in the Calais camp who have just returned
are telling me that not only is there no protection for
children but there is absolutely no understanding and
no appreciation of the rafts of children who disappear
every day as the camps continue. They are not protected,
they are not recognised and it seems that at the moment
there is an argument between France and England as
to which is going to be the least helpful to these
children. Can we please consider the lives of these
youngsters, who are being thrown every which way and
who do not know where they are?

Israel: Children in Military Custody

1886

Baroness Williams of Trafford: My Lords, all the
questions that have come to me in this House have
been on the protection of children. The top priority,
certainly of this Government and I hope of the French
Government, should be to protect the vulnerable. We
have put £10 million into a child refugee fund solely
dedicated to separated and unaccompanied children.
I pay tribute to the work of the FTDA in France, to
which we have also contributed, in identifying victims
of exploitation and trafficking, because that is a
particularly vulnerable area at this point in time.
Lord Richard (Lab): My Lords—
The Lord Privy Seal (Baroness Evans of Bowes Park)
(Con): We have moved on to the next Question.

Israel: Children in Military Custody
Question
3.23 pm
Asked by Lord Hylton
To ask Her Majesty’s Government whether they
have discussed with the Government of Israel the
implementation of the recommendations of the
2012 Foreign and Commonwealth Office report
Children in Military Custody and of the 2013 UNICEF
report Children in Israeli Military Detention; and, if
so, what was the result of those discussions.
Baroness Goldie (Con): My Lords, we are deeply
concerned about the treatment of Palestinian children
detained in Israeli prisons and have made repeated
representations to Israel on its treatment of Palestinian
prisoners, including child detainees. We have raised
both reports in these discussions, and we continue to
press for full implementation of their recommendations,
in particular on ending the use of single hand ties and
on ensuring that Palestinian children are informed of
their legal rights.
Lord Hylton (CB): My Lords, I believe that only
one out of 40 of the recommendations of the British
report has so far been implemented. Is the noble
Baroness aware that the handcuffing and shackling
that she mentioned continues even during the questioning
of these children? Is she also aware that more than
half of them suffer physical abuse of one form or
another while in custody? Many are forced to sign
declarations in Hebrew which they do not understand.
Will the Government, who have a direct interest in the
British report, press Israel to implement the six urgent
points made in July by Military Court Watch?
Baroness Goldie: I thank the noble Lord for raising
an important issue that I know is of universal concern
to the entire House. I emphasise that we have pursued
a course of active ministerial and diplomatic engagement.
The noble Lord may be aware that the UNICEF
report was followed by information from UNICEF
that some positive steps had been taken towards addressing
the recommendations in the 2012 report, including
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[BARONESS GOLDIE]
making changes to standard operating procedures on
methods of restraint. The Israeli military has also
started piloting the use of summons instead of night-time
arrest. The noble Lord is right to signal his concerns,
which also remain the concerns of the UK Government.
I can only reassure him that determined engagement
and dialogue are being effected by the United Kingdom
Government.

Baroness Ludford (LD): My Lords, in rightly holding
Israel to the test of compliance with the highest standards
of international and humanitarian law, is it not also
right to note that Israel is unique in the Middle East
region as a liberal democracy under the rule of law in
its openness to such scrutiny? Is it not also right that
since those two reports, not only have there been
updates from UNICEF, such as in 2015 noting significant
positive improvements, but even the UN Human Rights
Committee, which is no friend of Israel, has noted
such improvement?
Baroness Goldie: I thank the noble Baroness for her
contribution. It is the case, as I indicated to the noble
Lord, Lord Hylton, that some progress has been made.
That is not to say that there do not remain profound
concerns about areas where there can be, and there is a
distinct need for, improvement. We have welcomed the
steps taken to date but we have called for further
measures, including the mandatory use of the audio-visual
recording of interrogations, a reduction in the use of
single hand ties and more consistently informing detainees
of their legal rights.
Lord Collins of Highbury (Lab): My Lords, I appreciate
the response that the Minister has given. It is the same
response that Mr Tobias Ellwood gave in January,
when he undertook in the Westminster Hall debate
that he would raise his concerns during his visit in
February. From January till now, just what progress
has been made on those 40 areas of recommendation?
What has happened since January and his visit in
February?
Baroness Goldie: I thank the noble Lord, Lord Collins,
for his question. He may be aware that the desire of
the United Kingdom to send a delegation of UK
lawyers to visit in February in order to assess progress
was rendered impossible because of the unwillingness
on the part of the Israeli Ministry for Foreign Affairs
to facilitate that visit. That was disappointing, and on
18 February during a visit to Israel the Minister,
Tobias Ellwood, expressed his strong disappointment
with Israel’s Deputy Foreign Minister at the unwillingness
to host a follow-up meeting for the British lawyers.
The UK has friends in Israel and among the Palestinians,
but I need hardly tell this Chamber that these are
deeply sensitive issues and we as a third party are
doing our best to facilitate support and to encourage
compliance with the two reports. We are doing our
best to try to ensure that the aspects of the reports that
remain unimplemented are addressed in order that the
position for these Palestinian child detainees will be
improved.
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Baroness Hussein-Ece (LD): My Lords, how many
Palestinian children are being held in Israeli prisons,
and how many of them are being held without charge
or trial?
Baroness Goldie: The information that I have may
not be sufficiently specific to help. The most recent
information—and these are figures from Israel—is
that as of June this year there are 260 children in
military detention in the occupied Palestinian territories,
including seven in administrative detention, as well as
114 in East Jerusalem.

School Census: Pupils’ Nationality
Question
3.29 pm
Asked by The Earl of Clancarty
To ask Her Majesty’s Government for what purpose
they intend to use the information ascertained from
the newly introduced question in the school census
on pupils’ nationality.
Viscount Younger of Leckie (Con): My Lords, we
will use information on pupils’ nationality and country
of birth to understand how we can give all pupils a
better education that caters to their individual needs.
If there are people whose first language is not English,
we will be able to see how well they are doing and how
we can help their school to contribute meaningfully to
raising pupils’ outcomes. These new data are solely for
the DfE to use in research, statistics and analysis.
The Earl of Clancarty (CB): My Lords, is the Minister
aware that parents are appalled by the introduction of
these questions on nationality and place of birth,
which have nothing to do with a good education? Is he
further aware that a freedom of information request
has revealed that the Home Office has frequently used
the pupil database for immigration purposes? Does he
not therefore agree that these questions are on the
same level of intrusiveness as listing foreign workers,
and should be removed from the census?
Viscount Younger of Leckie: My Lords, the census
covers a range of things, and we should be aware that
children of foreign nationals can face additional challenges
upon starting school in the UK. They are not likely to
speak English fluently and may not have been here for
the full school choice or application round, so they are
more frequently placed in schools that, ideally, they
would not choose. The education system they have
arrived from may be different from the English system,
so they may be behind our expected standards simply
because they have yet to cover elements of our curriculum.
Understanding nationalities helps us to put the right
policies in place to help those children, and there are
safeguards in place.
Baroness Sharples (Con): Can my noble friend confirm
that the number of children with English as their
second language has risen from 6% to 16% in one year?
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Viscount Younger of Leckie: I will need to confirm
those exact figures to my noble friend in writing, but I
suspect that that is the case. That lies behind the need
to ensure that we look after those pupils effectively
and support the teaching profession, which often has
to deal with a range of nationalities in the classroom,
with all the challenges that that brings.
Baroness McIntosh of Hudnall (Lab): My Lords,
the noble Lord carefully said “may” in respect of these
children’s potential to require special support. There is
another way to look at this, which is that a lot of
children of foreign nationals are extremely well able to
take advantage of the education being offered to them
here—for example, many of them are bilingual, which
is helpful to them and their peers. Does he not agree
that even an appearance of an us-and-them way of
segregating different kinds of children within our schools
is really unhelpful at this time? Whether or not the
information is being used appropriately, it gives a most
unfortunate impression.
Viscount Younger of Leckie: I have to disagree with
the noble Baroness, because we believe that adding
items on nationality and country of birth as well as
English proficiency will be helpful and will be used
better to understand how children perform, whether
they are bilingual or whether they have come with
English as an additional language. It is right and
proper that we introduce this assessment; it better
enables us to monitor immigration issues within this
country.
Lord Maginnis of Drumglass (Ind UU): My Lords,
as a long-time school principal, perhaps I may expand
the Question a little and ask whether the Government
are aware of the dangers of either the census or
questionnaires. When I asked a Question about Brighton
and Hove Council asking five and six year-old children’s
parents what was their children’s self-perception of
their sexual orientation, I thought it was pretty rubbishy
information, which could have been exploited by people
who were bent on conditioning purposes and otherwise.
Will the Government therefore take care of all information
of this nature collected in schools and ensure that it
cannot be abused, as I suspect it could at the moment?
Viscount Younger of Leckie: My noble friend makes
a good point. I should reassure him that the DfE has
robust processes in place to ensure that the confidentiality
of pupils’ details is maintained, and there are necessary
checks and balances to ensure that there is no inadvertent
misuse of these data. I go further to say that there is
no requirement for schools to request or see documentary
evidence such as a passport or birth certificate; it is
purely focused on specific issues, with those safeguards.
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own management information system to be able to
monitor pupils from wherever they come—from within
this country or abroad.
Lord Singh of Wimbledon (CB): My Lords—
Baroness Lister of Burtersett (Lab): My Lords—
The Lord Privy Seal (Baroness Evans of Bowes Park)
(Con): My Lords, it is the turn of the Cross Benches,
and if we have time, Labour.
Lord Singh of Wimbledon: My Lords, I can understand
that such information may possibly be of use educationally,
but can the Minister explain why and for what purpose
that same information is given to the Home Office?
Viscount Younger of Leckie: I can reassure the noble
Lord that the information is not given to the Home
Office. There has been some mischief in the press
about this, but I reassure the House that the information
is kept within the Department for Education and is
not passed on to the Home Office.
Lord Harris of Haringey (Lab): My Lords, can the
Minister give an absolute assurance that it is not
obligatory for a school to fill in this question, and that
no sanction will be applied to a school which fails to
do so, or to a parent who does not answer?
Viscount Younger of Leckie: That is absolutely correct.
The guidance is very clear on that. If, for example, a
school wishes to send information to the DfE and parents
do not agree for that particular child, it does not get
sent.

Select Committees
Membership Motion
3.36 pm
Moved by The Senior Deputy Speaker
That Lord Newby take the place of Lord Wallace
of Tankerness on the House of Lords Commission
and Liaison Committee.
Motion agreed.

Bus Services Bill [HL]
Report (1st Day)
3.37 pm

Lord Steel of Aikwood (LD): How do the Government
propose to count the growing number of children who
have dual nationality?

Amendment 1
Moved by Lord Whitty

Viscount Younger of Leckie: I believe that I have
answered that question to the extent that all pupils are
taken account of and the schools of course have their

1: Before Clause 1, insert the following new Clause—
“Additional functions of local councils with respect to local
bus services in areas other than passenger transport areas
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After section 63 of the Transport Act 1985, insert—
“63A Additional functions of local councils with respect to
local bus services in areas other than passenger transport
areas
(1) It shall be the duty of the county council in each
non-metropolitan county of England to—
(a) consult on the needs for local bus services within
the county, including by issuing a consultation
document,
(b) give notice of the consultation mentioned in paragraph
(a) in such manner as the council considers appropriate
for bringing it to the attention of persons in the
county to which it relates,
(c) following that consultation, prepare and publish an
assessment of the needs for local bus services within
the county,
(d) demonstrate that the assessment has fully considered
and responded to the outcomes of that consultation,
and
(e) secure such provision of local bus services as the
county council considers reasonable and appropriate,
to meet the needs identified in the assessment which
would not, in its view, otherwise be met.
(2) The Secretary of State must issue guidance concerning
the preparation of an assessment under this section,
and that guidance may, in particular, include guidance
about the extent to which the county council must
set out—
(a) the ways in which it has considered and responded
fully to the outcomes of the consultation under
subsection (1)(a), and
(b) how it will meet the needs for local bus services
identified in the assessment.
(3) A consultation document issued under subsection
(1)(a) relating to an assessment of the needs for
local bus services must include—
(a) a description of the existing provision of local bus
services in the county,
(b) a description of any substantial proposed change to
the provision of local bus services in the county,
and
(c) the date by which responses to the consultation
must be received.
(4) During the consultation under subsection (1)(a),
the county council must consult at least—
(a) all persons operating local services in the county,
(b) all other persons holding a Public Service Vehicle
operator’s licence or a community bus permit who
may, in the opinion of the county council, be affected
by the assessment,
(c) a traffic commissioner, and
(d) such organisations appearing to the county council
to be representative of users of local services,
including where appropriate and applicable—
(i) parish and town councils,
(ii) representatives of persons who are elderly or disabled,
(iii) representatives of young people, and
(iv) organisations, or types of organisation, specified
by the Secretary of State in regulations made by
statutory instrument,
in accordance with criteria published by the Secretary
of State.””

Lord Whitty (Lab): My Lords, I shall also speak to
Amendment 113.
In Committee I tabled a similar amendment to
Amendment 113 and indicated that it should perhaps
come early on. I therefore had the temerity as we
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approached Report to try to get at least one amendment
on overall strategy before Clause 1. I have supported
most of the provisions in the Bill and there is a
reasonable consensus on most of it. I am very grateful
to see a significant number of government amendments,
not all of which I completely agree with, but nevertheless
the Government have moved generally in that direction.
Two things are still missing from the Bill. One is a
requirement on local authorities to ensure that services
meet the social and economic needs of their area, and
the other is that this needs to be put in a context of a
national strategy for bus transport in the same way in
which other modes of transport are subject to a national
strategy.
The first of my amendments, which I submitted before
Clause 1, places the responsibility on local authorities.
It requires them to look at the need for transport in
their area, how well their bus services are meeting that
or whether such services could be reconfigured, and
whether not only the scheduled routes but socially
provided buses are meeting the various needs of their
area. That should be right across the board, not simply
for their mayoral areas or areas that decide to take
advantage of some of the provisions of this Bill. In
particular, this applies to rural areas. All of us who live
in or occasionally visit rural areas know that the
frequency of buses and effectiveness of coverage of
bus routes within those areas is diminishing—the number
of buses, take-up, and the level of fares for people who
do not have concessionary travel. There is a real problem
within many rural areas in England as to whether
there is an adequate bus service meeting local needs
for employment, education and other social needs.
I suspect that most noble Lords who come from
rural areas will be able to cite examples of routes being
cut, services diminishing or fares becoming too high
for students or people with part-time jobs to undertake
those journeys without concessionary fares. In many
parts of the country, that hits people’s lifestyle and life
prospects, because if you cannot afford to go on a bus
to the interviews or training centre your ability to get a
job and engage in employment is diminished. There
are many parts of otherwise prosperous rural areas
where young people in particular are unable to get
jobs or travel from their village or small town to a
larger, market town where there are better possibilities.
The proposed new clause would require all local
authorities to undertake a survey and take measures
to meet the needs of their area. I know that there will
be objections that this is yet another burden on local
authorities, but legally speaking it is not. Ever since a
legal decision in the Three Rivers case, there are
already requirements on local authorities to undertake
such assessments and meet such needs. Therefore, it is
not an additional requirement on local authorities—it
is making more explicit one that already exists. I hope
that, in understanding that, the House or Government
will be prepared to accept if not the precise wording of
this amendment then the principle of what it is driving
at, and recognise that there is a very real problem in a
lot of areas. In my apparently relatively prosperous
part of North Dorset, on the borders of Wiltshire and
Somerset, we are faced with very serious cuts in bus
services, which up until a few weeks ago were being denied
by the local authorities and the operators. That will hit
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a number of people in those areas rather badly—and
the situation is repeated up and down the country,
north, south, east and west, so we should recognise it
in this Bill and place the requirement on local authorities.
It puts some of the other provisions on the basis of
consultation on franchising or advanced partnerships
and bus service provision generally back on local
authorities.
The second amendment in this group relates to
government responsibilities. It is important that in all
forms of transport there is a national strategy and that
it indicates what government support will be available
to various modes of transport. There is a national
strategy for railways and aviation, and an overall
strategy for transport infrastructure. There is no reason
why buses should be the poor relation. We need to
ensure that buses have a strategy that local authorities
and operators and those who depend on and work in
the bus industry know about—and they should know
what other forms of funding and support will be
available. That would come towards the end of the
Bill, but it is right that we should register that responsibility
on government at this early stage of Report. I beg to
move.
3.45 pm
Lord Bradshaw (LD): Like the noble Lord, Lord
Whitty, I live in a rural area. I travel on the bus every
day and I have noticed that, for the bus services in the
county of Oxfordshire that have been cut and which
the county council has decided in future not to subsidise,
the people who were using the bus services concerned
were mostly concessionary fare holders. I could get on
a bus with 16 or 17 people yet nobody was paying a
fare. But those 16 or 17 people valued that bus as a
contact with civilisation. I am quite clear that these are
not people who have a car; many do not have access to
a car, but they formed the staple part of the bus route.
The bus operator was able to extend the day somewhat
in the knowledge that he would receive a subsidy and a
reasonable concessionary fare for carrying the people
using the bus.
I know that the Government are not likely today to
spray money at the problem, but I ask them—and I
have put this in Amendment 114, which we are not
discussing today, because it seems to me that there is a
case—to make concessionary fares weighted in favour
of deep rural areas. The gearing is such that a fraction
of a penny on major bus services, if targeted at deep
rural services, would solve the problem without the
Government having to spend any more money. There
are problems, but I do not believe that they are insuperable.
I know that operators have to be no better off and no
worse off. That is very difficult to tell, but we can
assume that if an operator has the subsidy withdrawn
and its concessionary fare level is kept low, the natural
result will be that it is worse off.
There will also no doubt be some obstruction from
those operating bus services in urban areas, but I am
talking about taking a very thin top-slice off the
concessionary fares that are used in urban areas and
devoting those to deep rural buses, where subsidy has
been withdrawn and where this appears to be the only
way of maintaining a decent bus service. Otherwise, I
support what the noble Lord, Lord Whitty, has said.
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I too have some doubts about whether the beleaguered
local authorities will have the resources to undertake
the survey, but it should be among their duties to look
after not just the core of their county but the peripheries
as well.
Lord Shipley (LD): My Lords, I support the comments
of the noble Lord, Lord Whitty, who I thought made
an excellent case for Amendments 1 and 113 in his
name and, in so doing, I should say that I am the
vice-president of the Local Government Association.
I simply add a little for the Minster to take away,
because the noble Lord, Lord Whitty, talked a great
deal about the importance of bus services for employment
opportunities and for training purposes.
In the consultation that is talked about—a huge
amount of consultation will take place on this Bill, not
just in terms of this amendment—one type of organisation
that should be automatically consulted is employers’
organisations. There can be huge problems for people
who often are on a low income, live in remote places
and have no access to a car and who, therefore, need to
be able to get to employment and training opportunities,
often at unsocial hours, by public transport. Therefore,
it is important to consult those people. Proposed new
subsection (4)(d)(iv) in Amendment 1 refers to,
“organisations, or types of organisation, specified by the Secretary
of State in regulations made by statutory instrument”.

I hope very much that employers’ organisations and
jobcentres will be included in that list.
Lord Kennedy of Southwark (Lab): My Lords, as
this is my first contribution to the discussion on Report
of the Bus Services Bill, I refer noble Lords to my
register of interests: I am an elected councillor in the
London Borough of Lewisham and a vice-president
of the Local Government Association. I should also
say that, generally, we on these Benches welcome the
provisions in the Bill.
Bus use in London has grown while outside it the
picture has been very different. We are hopeful that
when the Bill passes into law, it will help to halt the
decline in bus use outside London, particularly in
rural areas. The two amendments in this group are in
the name of my noble friend Lord Whitty. As we have
heard, Amendment 1 seeks to place a duty on county
councils in non-metropolitan areas to consult on the
needs for local bus services. It would require them to
issue a consultation document and, following the
consultation, to issue an assessment on the need for
local bus services in the county and, further, to seek to
secure the provision of bus services that address the
needs identified that would otherwise not be met, as
my noble friend outlined. The amendment is very
focused and requires the Secretary of State to issue
guidance to assist county councils in making sure that
they have properly responded to the outcomes of the
consultation. The amendment goes further in setting
out what the consultation must address and who, at a
minimum, must be consulted. I agree with my noble
friend Lord Whitty and the noble Lord, Lord Shipley,
about ensuring that employers’ organisations are properly
consulted. However, the amendment gives considerable
scope to the Secretary of State to set out and shape the
consultation to be undertaken.
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Amendment 113, also in the name of my noble
friend Lord Whitty, would place a requirement on the
Government and the Secretary of State to issue a
national strategy document within 12 months of the
Act coming into force. Noble Lords will recall that
that was discussed in Committee. As we have heard,
there is no need for the bus industry to be the poor
relation of other transport services. I fully support this
amendment’s objective of requiring a proper national
strategy. As we have heard, this document will set out
the objectives, targets, plans and funding mechanisms
for the delivery of bus services over the next 10 years.
That is a very welcome idea. We have heard and seen
the decline in bus services outside London. The Bill is
an attempt to halt that decline. It seems sensible for
the Government to pull those things together into one
document. I hope that the Minister will give a positive
response.

Baroness Scott of Bybrook (Con): My Lords, as my
county was mentioned by the noble Lord, Lord Whitty,
for which I thank him, I thought that I should respond.
I do not think this amendment is necessary. Many
counties such as Wiltshire already know exactly what
is happening with bus services in their areas and the
importance of them to their communities. Wiltshire
has just finished a review which took place over the
last six months. We have had nearly 12,000 responses,
which is excellent for our county. We are looking at
our bus services in response to those responses. As the
noble Lord, Lord Whitty, said, bus services rightly
need to be provided for vulnerable people and people
trying to get to work but also for people in rural
communities trying to access leisure facilities. We are
doing that. It is interesting to note that we will save
half a million pounds this year by not retaining the bus
services that are not required by the people of Wiltshire.
However, a much more important aspect of this
concerns the number of buses used by public services
in our local authorities. Health, for example, spends as
much money in Wiltshire on supporting transport in
our county as we do. Therefore, it is important that we
work together with other public services to ensure that
we obtain the most efficient service for moving people
around our areas as we possibly can.
TheParliamentaryUnder-Secretaryof State,Department
for Transport (Lord Ahmad of Wimbledon) (Con): My
Lords, I thank all noble Lords who have taken part in
this short debate. I will speak to both Amendments 1
and 113 in this group.
The noble Lord, Lord Whitty, mentioned the spirit
in which discussions on the Bill have taken place, and I
support his sentiment. From the Government’s perspective
there has been a willingness to listen and to take on
board comments that have been received, as well as to
provide explanations when they feel that provisions
already cover various aspects of amendments.
Amendment 1 in the name of the noble Lord, Lord
Whitty, would require all non-metropolitan county
councils to assess and consult on the needs of local
bus passengers, with an associated duty to subsequently
secure the provision of such bus services as the authority
considers “reasonable and appropriate”. I appreciate
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what this amendment seeks to achieve, particularly in
ensuring that local authorities consider the benefits
that good bus services bring and undertake a proper
assessment of local transport needs. However, as noble
Lords may well know, the Transport Act 2000—as
amended by the Local Transport Act 2008—already
obliges local authorities to produce local transport
plans. Authorities are obliged to develop policies for
the promotion and encouragement of safe, integrated,
efficient and economic transport. This ensures that
transport needs are looked at collectively rather than
on a mode-by-mode basis. Local transport authorities
are then required to prepare a local transport plan
which must, among other things, contain such policies.
Under the original provisions of the Transport Act
2000, each local authority was also obliged to produce
a bus strategy. These bus strategies contained authorities’
general policies on how best to secure services that met
passenger needs. Again, the Transport Act 2000 provisions
had a similar focus to the amendment tabled today by
the noble Lord, Lord Whitty. The requirement to
produce separate bus strategies was removed by the
Local Transport Act 2008. The rationale for this was
to allow bus measures to be integrated more effectively
into the core local transport plan and to remove the
burden of producing two different but related strategies
from local transport authorities. The Government’s
view is that this remains the correct approach.
The Bill also already requires any local transport
authority that plans to go down the enhanced partnership
route to produce an enhanced partnership plan that
will set out policies and objectives relating to bus
services. The authority must also consult on such a
plan. In effect, it would require the local authority to
undertake an assessment addressing very similar issues
to those which would be addressed in the assessment
required by the amendment moved by the noble Lord,
Lord Whitty. I would not want to impose additional
burdens on authorities that choose to pursue an enhanced
partnership.
On the new duty included in this amendment, which
requires county councils in non-metropolitan areas to
secure the provision of local bus services, again I
recognise the noble Lord’s intention, but the amendment
would not make a practical difference. As my noble
friend Lady Scott has already pointed out, local authorities
are very much aware and indeed practiced in implementing
sound policies. This is because there is already a very
similar duty on non-metropolitan county councils,
which local authorities are aware of, under Section 63
of the Transport Act 1985. I therefore hope that the
noble Lord understands why I cannot support the
amendment and as such will feel able to withdraw it.
Amendment 113, also tabled in the noble Lord’s
name, would require the Secretary of State to produce
a national strategy for bus services. As I have said at
previous stages of debate on the Bill, devolution is an
important theme that has informed the development
of the Bill. Indeed, the essence of and the intent
behind the Bus Services Bill reflect the Government’s
own perspective on how bus services should be progressed
and taken forward. This Bill is all about providing
authorities with new tools to enable them to improve
their local bus services in the way that best suits their
areas. It is not about imposing particular models.
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Central government of course has a valuable role to
play in setting the wider agenda through policy initiatives
such as the low-emission bus scheme and our Total
Transport pilots, but centrally determined strategies
for local bus services would not help authorities to
address particular issues relevant to them and to their
area. As such, it does not seem sensible for central
government to set a national strategy when local
authorities and bus operators working together will be
designing services and setting standards locally.
Additionally, as I have previously explained, the
Department for Transport helps to support local bus
services outside London by paying some £250 million
per year through the bus service operators grant. We
are already reviewing the BSOG system, with the aim
of ensuring that funding is targeted where it is most
needed in line with local authority objectives. Through
that work we should establish and set out central
government’s priorities and objectives for the funding
that is provided.
I hope that my explanation has given the noble
Lord, Lord Whitty, sufficient reassurance to enable
him to withdraw his amendment.
4 pm
Lord Whitty: My Lords, I am a bit disappointed
with a less than promising start to this part of the Bill,
but I am sure it will get better.
On Amendment 113, I think that the Minister
misunderstands me. It is designed not to introduce
top-down instructions and targeted interventions by
the Department for Transport but to ensure that local
authorities, operators and those who are dependent
on bus services understand the overall framework of
support, or otherwise, for buses. It is odd that the form
of public transport most used by the poorer elements
in our society both in towns and in the countryside
does not seem to merit a national strategy and a
national framework. I am not talking about instructions
coming down from Whitehall to county level; I am
talking about every county, and indeed every local
authority, understanding how the Government see the
development of buses. I appreciate that some of the
things that the Minister referred to are clear—particularly
about improving the environmental effect of buses
and so forth—but we need a comprehensive view of
how the bus industry is to develop. Therefore, I am
sorry that the noble Lord is not prepared to accept
Amendment 113.
On Amendment 1, the argument is little more subtle.
The Minister is clearly right that the Transport Act 2000
laid down some of these provisions, but the reality—which
is not due just to the amendment in 2008—is that a
number of local authorities have not observed that
requirement. Indeed, there have been a number of
cases—at least two, to my knowledge—where local
authorities have been found in court not to have
carried out that duty. This is an attempt to codify the
duty more clearly and to put the new possibilities
provided for in the Bill in the context of that responsibility,
which lies with all local authorities, not just metropolitan
ones.
A lot of rural authorities have carried out consultations
but, frankly, some of them have been better than others.
A number have been found wanting. Cambridgeshire
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is one case that the noble Lord is perhaps familiar
with, and I would also mention the Three Rivers case.
Clearly, the present requirements are not working and
I would like to strengthen them.
I was interested in what the noble Baroness, Lady
Scott, said about the Wiltshire exercise—I live across
the border so I am not one of her constituents in this
regard—but I do not believe that that consultation exercise,
or certainly its final outcome, is seen as adequate by a
number of groups in Wiltshire. On the other hand, I
totally agree with her that we need to look at the
totality of services and not simply at scheduled bus
services. It is important that we optimise the use of
resources and of the available forms of transport,
whether they are scheduled bus routes, quasi-taxi services,
on-demand services, health service providers, education
providers or social services providers. All that needs to
be taken into account, and in a sense that is partly
what the amendment is about. We need a comprehensive
approach, and we need to put an obligation on local
authorities to take all that into account and to consult
widely— and, I hope, wisely—and to come up with a
solution.
At the moment, I do not believe that the law is fully
working. In view of the Minister’s greater confidence
in this regard, I therefore assume that he and his
department are trying to ensure that local authorities
take this more seriously and that perhaps at least the
spirit of the amendment might be achieved by
administrative means as well as by the example of a
number of legal cases. I therefore do not wish to press
the exact wording of this amendment today.
I hope, however, that between now and the final
stages of the Bill, the Minister will indicate that some
moves have been made by the department, along with
the LGA. I apologise that I failed to acknowledge my
interest as a vice-president of the LGA, as are two or
three other contributors to the debate, but I do not
speak for the LGA in this regard because I think that
local government needs to take a bigger responsibility
here. It would be useful if the Minister could assure us
all, before we finish with the Bill and before it goes
through the Commons, that he is taking steps to ensure
that what is already an obligation is actually delivered
by local authorities. In the meantime, I beg leave to
withdraw the amendment.
Amendment 1 withdrawn.
Clause 1: Advanced quality partnership schemes
Amendment 2
Moved by Lord Ahmad of Wimbledon
2: Clause 1, page 2, line 33, at end insert—
“( ) An advanced quality partnership scheme must
include a description of the authority’s or
authorities’ plans for consulting such organisations
appearing to the authority or authorities to be
representative of users of local services as they
think fit in order to seek their views on how well the
scheme is working.”

Lord Ahmad of Wimbledon: My Lords, I turn, if I
may, to the amendments tabled by the Government,
beginning with Amendment 2, tabled in my name. A
number of noble Lords tabled amendments in Committee
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on the theme of passenger representation. Those
amendments aimed to involve passengers in the ongoing
monitoring and review of franchising and partnership
schemes. In Committee, I expressed my sympathy with
the aims of the amendments and promised to consider
how best the Bill could be amended to help achieve
those objectives. I am now tabling a number of
amendments that aim to incorporate ongoing passenger
consultation as a core component of franchising schemes
and partnership plans and schemes.
The amendments require authorities to set out, as
part of their plan or scheme, arrangements for consulting
organisations that are representative of users of local
services. As I said in my opening remarks on the
previous amendment, one of the core principles of
this Bill is local devolution, and it should be for
individual authorities to determine exactly what form
that consultation should take. It could be that one
authority chooses to set up a dedicated board and
consult with it regularly, while another may choose a
more light-touch approach, more in line with the scale
of the proposals they are considering. I trust noble
Lords will agree that these amendments are useful and
will help ensure that authorities implementing partnerships
or franchising thoroughly consider how best to capture
the views of passengers throughout the life of their
scheme.
I turn now to Amendments 9, 30, 40 and 68 in this
group. These amendments, tabled by the noble Baroness,
Lady Randerson, would explicitly name bus users as
statutory consultees when franchising or partnership
schemes are proposed. I would certainly encourage
authorities to consult bus passengers when major changes
are proposed to the local bus network. However, creating
a statutory obligation to consult bus users would, in
my view, create practical difficulties for local authorities.
It would be impossible for authorities to identify who
falls within that category of people to ensure that they
comply with any such obligation.
I appreciate the importance of engaging with bus
users and propose to address the issue specifically in
guidance. For this reason, the Government have included
organisations appearing to the authority to represent
bus users as statutory consultees when a franchising or
partnership scheme is being made. I hope that the
noble Baroness, Lady Randerson, is reassured by my
explanation and feels able not to press her amendments.
I beg to move Amendment 2.

Baroness Randerson (LD): My Lords, I rise to speak
to the amendments in my name in this group. I believe
that the Bill is improved by the numerous amendments
that the Government have put down. I want to make it
clear that, on these Benches, we appreciate the fact
that the Minister has responded to concerns on a
range of issues. It is indeed a much better Bill than it
was. It is no longer, as I described it at one point, the
buses Bill that does not refer to passengers. We have
gone beyond that point.
The purpose of my amendment is to ensure that
bus users are consulted at every stage in a variety of
ways, and to bring a more consistent approach in the
Bill to consultation generally, because there were
huge inconsistencies and variabilities between the
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way consultation was referred to on enhanced quality
partnerships, for example, versus franchising. No matter
what the arrangement on buses, bus users deserve to
be consulted.
Amendment 68, supported by the noble Lord,
Lord Whitty, refers to not just bus users but the
organisations that represent them. I wanted to be clear
that consultation should be routinely undertaken at
both levels: organisations representing users, both large
and small, local and national, and local consultation
of individual users—the old-fashioned notices on the
bus stop when the service will change.
I appreciate very much that the Minister has brought
forward amendments that take on board amendments
we put forward in Committee. We now have a much
clearer view of the guidance and what it will contain.
Because of that, I will not push these amendments to
the vote, but I would like the Minister to give us some
further information when he sums up. Passengers need
to be at the heart of the whole thing. Therefore, the
guidance needs to ensure that local publicity to passengers
is good enough and comprehensive. It is no good
advertising in some London-based newspaper; it has
to be at an appropriate level.
I draw the noble Lord’s attention to the comments
from Transport Focus. In its guise as the passengers’
council—that being its official, statutory name—it has
emphasised that passengers need to be consulted in
the design of the service, and that there needs to be a
clear statement of promises for passengers and continuous
assessment and feedback from passengers via, for example,
research or feedback about cleanliness, punctuality
and so on. It must be both qualitative and quantitative
research. Transport Focus says that there is no substitute
for asking passengers themselves. Those are very wise
words. It also emphasises that changes to the service,
whether it is timetables, fares or ticketing, and an
effective complaints process are essential if you are to
get proper consultation.
Please can the Minister reassure us that the guidance,
when it is completed, will address those issues?
Lord Judd (Lab): My Lords, the Minister is to be
commended on having introduced these amendments.
The points that have just been put forward by the
noble Baroness, Lady Randerson, are very important
and should be considered seriously.
We still dare to talk about bus services as services.
I do not understand how you can run an effective
service if you are not making very specific arrangements
for consulting the people for whom it is supposed to
be a service on how they see and experience it, and on
how it could be enhanced or changed as appropriate.
4.15 pm
If I have one doubt about the amendments, and I
hate to have it, it is that experience too often demonstrates
that these things can become a pretty hollow formality;
they have to be done by officials but they do not really
put their heart into them. In supporting the Minister,
we should do our best—I am not sure how much effect
it will have—to bring home that this is a serious
provision: you are providing a service, and it is absolutely
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essential that the people for whom you are claiming to
provide that service have a real say in what they are
experiencing and what should be done.
LordKennedyof Southwark:MyLords,theseamendments
concern mainly the consultation process and we support
them. It is clear that the noble Lord, Lord Ahmad of
Wimbledon, and his colleagues have listened to points
raised by noble Lords at earlier stages of the Bill and
we are grateful to them.
Amendments 9, 30, 40 and 68, proposed by the
noble Baroness, Lady Randerson, and the noble Lord,
Lord Bradshaw, would improve on the Government’s
proposal, in that they would put “bus users” into the
Bill. The Minister said that he was not prepared to
accept the amendments, but I do not agree with him.
The noble Baroness, Lady Randerson, correctly talked
about the need for consistency in the proposed
consultation and for bus users to be at the heart of it. I
am sure that the Minister will explain further why he is
not prepared to accept the amendments, but it would
be quite simple to consult people—you could have
adverts on the tops of buses, inside the buses and on
the website, asking them to get back to you. That is
how you consult bus users in addition to statutory
organisations, and it would not be that difficult. Having
bus users explicitly involved in the consultation process
would be very welcome. I hope the Minister will set
out further why he cannot accept the noble Lords’
amendments.
Having said that, I do not intend to delay the
House further. We are genuinely grateful for the other
amendments the Government have brought forward
today.
Lord Ahmad of Wimbledon: My Lords, I thank all
noble Lords and in particular the noble Baroness for
their amendments and contributions, and for their
broad support for the government amendments. I
assure noble Lords that the intent behind the government
amendments, together with the guidance, is to put the
customer, the passenger, at the heart of this Bill. We
want that sentiment to be reflected in respect of all
modes of transport. To provide perhaps further
reassurance to noble Lords, I have made a note of the
noble Baroness’s suggestions and will make sure that
they are reflected in the further detailed guidance. The
noble Lord, Lord Whitty, spoke of good practice on
the part of some local authorities whereas others are
perhaps not quite up to the mark. I hope that the Bill
and the strengthened guidance, taking on board the
comments I have heard during today’s short debate,
will together ensure that passengers are truly at the
heart of local bus services.
Amendment 2 agreed.
Amendment 3
Moved by Lord Bradshaw
3: Clause 1, page 2, line 40, at end insert—
“(11 ) Where a local transport authority or authorities
make an advanced quality partnership scheme, the
Secretary of State may by order make provision to
confer upon that authority or authorities the functions
to enforce traffic offences.
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(12) The Secretary of State may make an order under
subsection (11) only if a proposal for the making of
the order in relation to the local transport authority
or authorities has been made to the Secretary of
State by the appropriate authority or authorities.”

Lord Bradshaw: It will not come as a surprise to
any of your Lordships to know that the bus industry is
in quite deep crisis. The number of passengers is
falling, bus speeds are declining, and the quality of
service that buses offer is getting worse. Considering
that we want more people to use buses, the causes of
the congestion afflicting the bus industry need to be
addressed.
In a letter to me on 8 August, the Minister said that
mayoral combined authorities will have the ability to
seek additional functions or equivalent legislative
provisions to enforce moving traffic offences if they
wish. The enforcement of moving traffic offences is an
extremely important power. Provisions were made in
the Traffic Management Act 2004 for that power to be
granted to local authorities but London and recently
Cardiff—which is outside the scope of our discussions
this afternoon—are the only two places to adopt this
ability to tackle the points of traffic congestion that
really hold up buses.
Oddly, the Minister’s letter makes no reference to
authorities that seek not franchises but advanced quality
partnerships. If the Government are willing to grant
those powers to franchising authorities, they should
be willing to grant them to authorities that decide
instead to go for advanced quality partnerships. My
amendment would give effect to this so that, if a local
authority wanted, it might apply to the Secretary of
State for permission to adopt the provisions in the
Traffic Management Act.
This amendment is very important to the bus industry
which, as I said, suffers severely from traffic congestion.
That, among other things, is leading to services being
withdrawn because they cannot be operated profitably.
More buses are needed to maintain the service, the
buses go slower and carry fewer people, and they become
less profitable. I beg to move.
Baroness Randerson: My Lords, there is a bit of a
conundrum at the heart of the Government’s attitude
to this. They offer franchising powers to local authorities
and, according to the Minister’s letter to my noble
friend Lord Bradshaw, they offer additional powers to
ensure that such franchising works well. That is logical
but surely the most effective and efficient way forward
is to ensure that those local authorities that do not
want to go for franchising—it will be difficult and
complex anyway—are enabled to make their bus service
as efficient as possible to avoid the necessity for franchising.
If you take that situation together with the views of
the Competition and Markets Authority that franchising
should be gone for only in very extreme situations—we
will return to that later today—there is a bit of a
contradiction. I cannot see why the Government are
so unwilling to use statutory powers that already exist
to implement the provisions of the 2004 Act.
It is not as if we do not have evidence that those
powers work. They work in London and I can give
noble Lords an assurance that they are beginning to
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work well in Cardiff. Those powers were given to
Cardiff because it was part of the devolution settlement
that Cardiff could ask for them. I was actually the
Minister in the Wales Office who took that through
this House in order to ensure that Cardiff had those
powers. Noble Lords will probably be aware that I live
in Cardiff so I have personal experience of the way in
which the system is working.
Clearly, these powers are having an impact. You
can measure that impact in the number of people who
are fined for contravening the local road traffic regulations.
It is clear that motorists started off with a brazen
disregard for bus lanes, yellow boxes, right turns that they
should be not making and so on, but that they learned
pretty quickly. We know that because the fines start off
very high but fall off pretty quickly. By the way, the
council also learned because it started moving the
cameras round. When it moves the cameras, the amount
taken in fines goes up; then, after a while, people have
learned and it goes down again. We want a very low
level of fines because we want people to obey the rules.
This is having an impact. All we are asking is that the
Government use existing legislation to give local authorities
the tools to do the job, whether they are going for
franchising or any other partnership arrangement.
The evidence right across the country, as my noble
friend has said, is of increased traffic congestion slowing
down bus travel. The impact on passengers and bus
companies is considerable. I draw noble Lords’ attention
to a discussion I had with an operator in Bristol which
said that it had had to put on well over 30 additional
buses to maintain existing timetables because of
congestion, and that much of that congestion is
avoidable—if people do not park in bus lanes or drive
along them, and so on. Of course, the financial impact
on bus companies of having to put on additional
buses is passed on to the passengers. The combination
of higher fares and slower journeys deters people from
using the buses. To my mind, it is only sensible to use
the powers that exist.

Lord Snape (Lab): My Lords, I support this
amendment. Obviously, if we are to tempt people out
of their motor cars and on to public transport, that
public transport has to be reliable. Its reliability, it is
readily acknowledged, is affected, particularly in our
towns and cities, by traffic congestion and by careless
and indiscriminate parking by private motorists.
I worked for some years in the bus industry. The
problem seems to be the lack of support from local
newspapers for proper bus lane enforcement measures
against motorists who transgress and park at bus
stops or in bus lanes or drive in bus lanes. By and
large, journalists do not travel on buses and the editorial
policies of most local newspapers appear to be against
bus priority measures as a whole. It is a sad fact that a
Labour mayor in Liverpool has already taken out bus
lanes in that city. A Labour-controlled council in
Coventry is considering doing the same there as well.
When it comes to the bad publicity that bus lanes
receive, all too often the local newspaper will pick a
particular camera and say, “That camera has raised
X millions of pounds in fines”, as though it has been
deliberately placed in a bus lane to penalise motorists.
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It is placed there to try to ease congestion and to see
that bus lanes are used for their proper purpose. The
noble Baroness, Lady Randerson, mentioned that
franchising is, quite rightly, seen as a last resort. If we
are to avoid that last resort, proper enforcement of bus
priority measures is essential. I hope that the Minister
will give a sympathetic response to this amendment.
4.30 pm
Lord Kennedy of Southwark: My Lords, Amendment 3,
moved by the noble Lord, Lord Bradshaw, has
considerable merit and we on these Benches will support
him if he wishes to test the opinion of the House. As
we have heard in this short debate, the amendment
seeks to enable the Secretary of State by order to
confer powers upon a transport authority to enforce
traffic offences where it has applied for them. The
powers will enable authorities to deal more effectively
with moving traffic offences, which in turn will help
with reliability and punctuality issues for buses, as we
have heard. It is not an automatic right: a case will
have to be made for why the powers would be desirable
in a particular area.
The Government should not in any way be concerned
by this proposal as the power to grant, or not to grant,
rests with the Secretary of State. The Local Government
Association also has indicated its support for the
amendment, although, as it points out, the Government
already have the power to enable local authorities to
enforce moving traffic offences. Ministers could announce
from the Dispatch Box today that they will enable that
power, which was referred to earlier. I will not detain
the House any further on this but, for the benefit of
the House, I state clearly again that if the noble Lord
wishes to test the opinion of the House, we on these
Benches will be with him in the Content Lobby.
Lord Ahmad of Wimbledon: My Lords, I thank all
noble Lords who have taken part in this debate on
Amendment 3. In moving his amendment, the noble
Lord, Lord Bradshaw, reiterated that it would give all
areas where an advanced quality partnership scheme
is in place the powers to enforce moving traffic offences.
I agree with him that congestion can have a major
impact on local bus services, as other noble Lords have
said, but I would also stress that local authorities have
many options to address it, from infrastructure measures
and technological solutions to the enforcement of
moving traffic offences in bus lanes.
For instance, local authorities can designate bus
lanes to provide dedicated road space for buses, enabling
them to bypass traffic queues. Buses can also be exempted
from restrictions such as no-entry signs. This can
allow buses to benefit from a shorter, more convenient
route than other traffic, sometimes by bypassing locations
where there are known congestion issues. These are
exactly the sorts of measures that local authorities can
bring to an advanced quality partnership as their side
of the bargain. I also confirm that English local
authorities outside London that can enforce parking
violations already have the powers to enforce bus lane
contraventions, including moving traffic violations in
bus lanes. This means that over 90% of the 293 English
local authorities outside London can already enforce
bus lanes.
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I recognise that the noble Lord’s amendment would
broaden these powers further and allow the enforcement
of moving traffic contraventions, such as at yellow box
junctions. There are already provisions available, as
noble Lords know, in Part 6 of the Traffic Management
Act 2004 to permit enforcement of other moving
traffic violations by English local authorities outside
London. Although the Government have made no
current decisions on whether to bring these powers
forward, we discuss them regularly with the Local
Government Association and other key organisations—as
I am sure noble Lords recognise, since we have many a
vice-chair of the LGA here. Given the existing powers
available to local authorities and the existence of Part
6 of the Traffic Management Act, additional legislation
in this context, particularly where it relates solely to
the narrowest type of partnership, is not necessary.
A question was asked about why only franchised
areas or mayoral combined authorities can get this
power. First, the devolution orders for mayoral combined
authorities provide a legal mechanism to grant these
powers to enforce moving traffic offences to those
authorities. The mechanism does not exist for all types
of authority. I assure noble Lords that we will continue
to consider the case to grant these powers to all local
authorities. However, for the time being, I cannot
accept this amendment. I hope my explanation and
the reassurance I have provided will allow the noble
Lord to withdraw his amendment.
Lord Bradshaw: I am very sorry to disappoint the
Minister. When local authorities, such as Reading, for
example, have powers to enforce bus lanes, they still
have great problems enforcing things such as yellow
box junctions and right turns. This legislation passed
on to the statute book 12 years ago and it is time that
it was brought into effect. I wish to test the opinion of
the House.
4.35 pm
Division on Amendment 3
Contents 216; Not-Contents 175.
Amendment 3 agreed.
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4.49 pm
Amendment 4
Moved by Lord Ahmad of Wimbledon
4: Clause 1, page 3, line 45, after “meet,” insert “including
requirements about emissions or types of fuel or power,”

Lord Ahmad of Wimbledon: My Lords, I shall now
speak to Amendments 4 to 6, 15, 19, 21, 63, 64 and 66
in this group, which all deal with emissions from buses.
As I recognised during our debates in Committee,
buses have a huge part to play in solving some of the
country’s air quality problems and challenges and
combating global warming. I share the desire of many
noble Lords for low-emission buses to be adopted
more widely, and I thank those noble Lords with
whom I have had the opportunity to discuss the issue
in more detail. I undertook in Committee to consider
how the Bill could best achieve this outcome.
Amendments 4, 15 and 64 in my name make it
explicit that emission standards can be specified as
standards in partnership schemes or included in local
service contracts in the context of franchising. Emission
standards can be included in the schemes, thus giving
local transport authorities flexibility to determine an
approach that best suits their area.
I also wish to ensure—as the noble Baroness, Lady
Randerson, urged me to do in Committee—that all
local transport authorities that use the new powers
properly consider the potential to achieve better
environmental outcomes. The draft guidance, which
was circulated last week, achieves this and provides
important information about how the tools in the Bill
link up with other government initiatives in this area.
I turn to the other amendments in the group. The noble
Baroness, Lady Randerson, tabled Amendments 5, 21
and 63, which have a similar effect to my amendments.
I therefore hope that, on reflecting on the government
amendments, she will be minded not to press hers.
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Amendments 6, 19 and 66, tabled by the noble
Lord, Lord Kennedy, would require all advanced quality
partnership, franchising and enhanced partnership
schemes to prescribe specifications previously used for
the department’s low-emission bus scheme. These
amendments sit somewhat uneasily with the devolutionary
nature of the Bill. They would in part tie the hands of
authorities looking to implement franchising, advanced
quality partnerships or enhanced partnerships, requiring
them to specify higher standards for vehicles than in
other parts of the country—whether they have an air
quality issue to address or not.
It is our view that this centralist approach would
bring unnecessary additional costs that could make
the difference between schemes being economically
viable or not. The likely consequence is that many
local transport authorities will simply not pursue the
schemes at all.
I believe that this is an important issue—I know
that that sentiment is shared across the House—but
the Bill needs to strike the right balance between
giving authorities the right tools for the job and not
being overly prescriptive about how improvements are
to be achieved. That is the objective of Amendments 4,
15 and 64, and I beg to move.
Baroness Randerson: My Lords, we are pleased that
the Minister has responded to our concerns and that
the Bill now steers both local authorities and bus
companies in the direction of less-polluting buses.
That is very much to be welcomed, because we must
bear in mind that technology is moving very swiftly.
Electric buses are developing very fast. For example, I
recently travelled on London’s first double-decker allelectric bus. There are biofuels—methane and so on.
All sorts of opportunities are opening up very fast.
We must also bear in mind that this will become an
Act that will probably last for decades—the previous
one has lasted for more than 30 years—so we need to
look to the future. It is essential that we make sure that
new buses are non-polluting and encompass the best
of technology at the time. Of course, as the noble
Lord implies, there will be a cascading down of old
buses but there are other ways in which local authorities
and bus companies can manage to provide a less-polluting
service. For local authorities, low-emission and ultralow-emission zones must surely become more popular
and common in the future.
I am sorry to disappoint the noble Lord that, as a
devolutionary party, we on the Liberal Democrat Benches
are also an environmental party. Therefore, there are
times when we have to balance one principle against
another and say that for the sake of the environment,
which I remind noble Lords means for the sake of the
health of our children as well as the natural world, we
have to go with the best possible option. I believe that
the Labour amendment has more detail because it
refers to a very specific scheme so it is seriously worth
supporting. We will not push our amendments to the
vote but we will support the Labour Party on this
occasion.
Baroness Jones of Whitchurch (Lab): My Lords, I
wish to speak to Amendments 6, 19 and 66 in this
group, which will require all new buses commissioned
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under franchising advanced partnerships or enhanced
partnerships to meet the low-emission requirements
set out by the government-sponsored Office for Low
Emission Vehicles. As has been acknowledged, they go
further than the amendments proposed by the Minister
and the noble Baroness, Lady Randerson, whose
amendments are permissive and simply allow local
authorities to specify reduced emissions in their scheme
rather than requiring them to do so.
Although we welcome those amendments as far as
they go, with the greatest respect, we do not feel that
they go far enough. We face huge challenges in tackling
climate change and moving to a low-carbon economy.
We need to play our part in contributing to the global
strategy agreed at the Paris declaration. However, to
be successful, government departments right across
the board, including transport, have to be prepared to
set clear, achievable objectives at national and local
level. There is some urgency to this. The UK Committee
on Climate Change in its recent report to Parliament
raised concerns about the lack of progress in tackling
carbon emissions in the transport sector—for example,
with increased car use and the demand for travel
offsetting improved vehicle efficiency.
There is so much more that the department could
do to promote green technology in transport. As part
of this approach, public transport has an important
role to play. We need to encourage people out of
private-use vehicles and into low-carbon trains and
buses. We believe that low-carbon buses have a crucial
role to play in meeting our 2% reduction in carbon as
well as boosting public health and improving air quality
in urban areas.
The low-emission bus scheme created by the
Government’s Office for Low Emission Vehicles provides
a blueprint for a transition to low-carbon vehicles, so
we feel that this is the right way forward. It has been
working with manufacturers and there are already
3,500 low-carbon buses on our roads. As the Government’s
draft guidance note acknowledges, these represent
only 9% of buses in service in England. Of course we
welcome the Government’s grant of £30 million to
help local authorities and bus operators purchase
more low and ultra-low emission buses, so at least we
are on the same page on that.
However, we need to go further by making lowemission standards a requirement for all buses purchased
by transport operators and local authorities in the
future. This is why we propose that all new buses
purchased after 1 April 2019 should meet these new
environmental standards. That deadline gives people
time to prepare and time for manufacturers to create
low-emission buses as a standard offer. There is no
reason why we should not do this; the technology
already exists to make this a reality, and it presents a
real opportunity for UK bus manufacturers to become
market leaders in this sector.
5 pm
When the issue was discussed in Committee, the
Minister expressed some sympathy for the proposal
but stressed that the Bill was about devolution and
emphasised the need for local areas to improve local
services in the way that suits them. I know that he has
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[BARONESS JONES OF WHITCHURCH]
echoed that response this afternoon. But there is a
clear trade-off between devolution of decision-making
and national government priorities when it comes to
delivering our Paris commitments. It is not good enough
to say that these decisions should be taken at a local
level when the consequence might be that we miss our
international obligations on this matter. We believe
that our amendment would harness our technological
advances, create a level playing field for bus manufacturers
and bring enormous public benefits to people who live
in diesel-choked urban areas. Therefore, I urge noble
Lords to support the amendment.
I have listened to what the Minister has had to say
on this matter so far. There are higher priorities than
simply the issue of devolution and, unless he can give
further commitments on the matter, I would like to
test the opinion of the House.

Lord Judd: My Lords, this is a very important
amendment. Either we take our commitments on climate
change seriously, or we do not. As we go into a new
phase with the administration of bus services, it seems
almost unthinkable that this is not taken for granted—that
this is not in the front line and a practical issue on
which we can make a positive contribution. But it is
not only on the great issues of climate change that we
should consider this; it is also in terms of local health.
I have no doubt whatever that in some of our conurbations
the burdens on the health service are increased by
pollution in our local cities. We are only adding to the
problems and the cost of the health service if we do
not make provisions of this kind. The buses are there—it
is not as if they are not—so it is a very sensible and
important amendment, and I hope that it is acceptable
to the Minister.
Earl Attlee (Con): My Lords, all noble Lords
understand the importance of emissions controls, but
when the noble Baroness, Lady Jones, decides what
she is going to do with her amendment could she tell
the House what she thinks is more important—fuel
efficiency, related to carbon emissions, or pollutant
emissions such as PM10 or PM5 or nitrous oxides?
Does the Office for Low Emission Vehicles determine
which is the priority, fuel efficiency or pollutant emissions,
or do the Government tell the office which is the
priority?
Lord Ahmad of Wimbledon: My Lords, I once again
thank noble Lords who have taken part in this debate.
I am a tad disappointed in the response that I am
hearing. The Government have taken a balanced view
in line with their intent, reflected across the Chamber,
to tackle the issue of emissions. I fear that what the
Opposition propose or support in the amendments in
the names of the noble Baronesses, Lady Jones and
Lady Randerson, and the noble Lord, Lord Kennedy,
will in certain areas where there is no issue put a
prescriptive obligation on local authorities. The other
question, which we have discussed outside the Chamber
with both noble Baronesses, is that of the smaller
operators, which will be more challenged by the setting
of such particular prescriptive limits. When we look at
legislation we must look at its application in a national
context—notwithstanding the fact that some operators
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provide essential services, which will be disadvantaged
by this proposal—and in other areas where these
prescriptive obligations are set, where there is not the
same issue prevailing.
I fully accept—as the noble Lord, Lord Judd,
mentioned—that there are now, in terms of manufacturing
of course, vehicles being produced. May I suggest,
perhaps as I have previously on this Bill, a small olive
branch? I think that we are on the same page here; we
all want to tackle this important issue. We can look to
see how, within the guidance that will accompany the
Bill, the issue raised by noble Lords about OLEV can
be reflected.
I feel, and I emphasise again, that the amendments
presented by the Government are not just about
devolution. They are also about, as I said in my
opening comments, economic viability and ensuring
that we get the level of take-up on some of the issues. I
fear that other amendments, as they currently stand,
would disadvantage passengers and perhaps even end
up stopping partnership and franchising schemes
happening in certain areas. I think that the Government’s
amendments strike the right balance but, as I said, in
the spirit in which this Bill has been discussed, we can
certainly ensure that the issue of OLEV is better
reflected and specified in the guidance.
Amendment 4 agreed.
Amendment 5 not moved.
Amendment 6
Moved by Baroness Jones of Whitchurch
6: Clause 1, page 4, line 26, at end insert—
“(10) Each advanced quality partnership scheme must,
as a standard of service, require that new vehicles
delivering local services meet the specifications of
the low emission bus scheme as set out by the Office
for Low Emission Vehicles in its 2015 document
“Low Emission Bus Scheme: Guidance for
participants” if the vehicle comes into service after
1st April 2019.”

Baroness Jones of Whitchurch: My Lords, I just
respond very briefly regarding the olive branch that
the Minister has just referred to. I have to say that it
would require quite a substantial rewriting of the
guidance, because the whole emphasis of that guidance
is based on a devolutionary approach, which, as I
have made clear, I do not feel is appropriate on this
occasion.
On the issue about whether it should be targeted in
particular areas where there is a problem of air quality,
all I will say is that our Paris commitment is a 2% reduction
in carbon emissions overall, not just in urban areas. It
is a national and international issue. The challenge for
us is not just to pinpoint particular areas where there
is particular pollution, it is to move overall and UK-wide
to a low-carbon economy. This is where we have a
difference in approach on this matter. Without wishing
to take up any more time, I wish to test the opinion of
the House on this matter.
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5.08 pm
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5.20 pm
Amendment 7
Moved by Baroness Randerson
7: Clause 1, page 4, line 26, at end insert—
“(10) Each advanced quality partnership must specify,
as a standard of service, that a reduced fare
concessionary scheme is put in place for young
people ages 16 to 19.”
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Baroness Randerson: My Lords, I will also speak to
Amendment 16, which is in my name.
The purpose behind these amendments is to right
an unjust anomaly. The law now requires young people
to stay in education or training until they are 18, but
their entitlement to concessionary or free fares lasts
only until they are 16. Of course, at the time this
legislation was enacted the two dates matched, but we
now expect very much more of young people. They are
not getting a fair deal from this Government. The
statistics show—and the Government know it—that
they are getting a much less generous financial deal
than older people are. The Government choose to
ignore that situation at their peril. They may be confident
that young people will not express their views in large
numbers through the ballot box, but they need to
think about them as they mature in the future.
Young people and their future prospects have already
been very hard hit by the Brexit vote. I do not blame
the Minister for that, but I think that the least the
Government and we as a society can now do is to help
those young people—whose future prospects are less
rosy than they were three months ago—on the road to
a better education and greater skills so that they are
able to prosper in Britain in the future. In order to do
that, they have to be able to get to school or college.
An NUS survey showed that many young people
spend well over £20 a week on getting to a place of
education or training, or indeed to part-time employment.
Young people are hardest hit in rural areas because of
the long journeys that many of them have to undertake.
They may have to transfer from one bus company to
another, each one having separate rules—where any
rules exist—on concessionary fares, which are not
transferrable from one company to another. Of course,
it is true that many local authorities and some bus
companies offer concessions, and I would say that it is
the wise bus companies that do so because, quite
rightly, they see young people as their customers of
the future. However, there is no consistency and we
need more of it.
The result is that we have young people in college
sitting side by side on the same course but paying
totally different amounts to get there because they
happen to come from different areas. The distance
they travel might be the same, but the bus companies
that they use charge different amounts.
Free bus passes for older people have been hugely
successful. They are an important social and health
engine, and they have a huge impact on our society.
However, when drafting our amendments, we did bear
in mind that we have to be careful to refer to
“concessionary” fares. For all sorts of legal reasons, it
would be easier to implement a scheme of reduced
fares rather than free fares. I understand that the
Government would have huge reservations about free
fares, but we believe that we have taken a wise and
moderate approach by talking about concessionary
fares. We have also tried not to be prescriptive. Although
we would like a nationally consistent scheme, we are
dealing with this issue in the way it is possible to in this
Bill.
To those who say that it is not practical, let me give
some information about the scheme that exists in
Wales. The mytravelpass scheme offers a one-third
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discount on all journeys for young people aged 16,
17 and 18. It is a free pass that young people can get
hold of easily, online or via the post.
It is important we send a message to young people
in Britain that, wherever they live, they are valued and
we want them to make the most of their education and
training opportunities. This is one way of ensuring
that they are able to do that, and with the greatest
good will, so that they go into school or college not
resenting it as something that is costing them money,
is a nuisance and is unfair, but in a frame of mind to
make the most of it. We on these Benches feel very
strongly about these issues and will seek to test the
view of the House.
Baroness Bakewell of Hardington Mandeville (LD):
My Lords, I support the comments made by my
colleague and noble friend Lady Randerson. As she
has said, young people between the ages of 16 and 19
are required to be in training or education, and there
are a great deal of inequalities across the country
around the provisions that they receive—in many cases
none—to help with transport.
In deep rural areas, such as where I live, there is no
transport at all. Therefore, unless young people have
parents or friends to take them to their college or
training provider, they are stuck. From my village to
the FE college it is walk of five miles, down a road that
is simply not safe for people to walk on because it goes
through a sandstone cutting and there is no refuge.
There needs to be provision of transport in rural areas
and reduced concessionary fares for young people.
As my colleague already said, these huge inequalities
result in people sitting next to each other on training
and FE courses who, having travelled different routes,
have been charged different rates. I cannot add anything
to what my colleague said, except to say that many
young people could choose not to further their education
because of the cost of transport. That would be a
great shame. Young people need to have every opportunity
to advance their futures and this is a small way of
helping them to do that.
5.30 pm
Lord Ahmad of Wimbledon: My Lords, I thank the
noble Baroness for tabling the amendments. We return
to an issue that I know we have discussed before. As
the noble Baroness is fully aware, I have sympathy
with the intention behind Amendments 7 and 16. I
accept that affordable, accessible local transport is
important for many young people’s lives—to ensure
greater social integration, for education and for those
young people embarking on careers.
As noble Lords will recognise, many local councils
already have their own schemes and use their existing
legal powers to provide discounted fares for those
living in the area. Bus companies also know that
helping young people to use bus services by offering
concessions of their own may make them customers
for years to come. I would certainly encourage councils
and operators to continue to build upon the offers
they have already put in place. Let me assure noble
Lords—I am sure that all those who have participated
thus far realise this—that the Bill provides exactly
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those new opportunities to do so, not least through the
ability to standardise eligibility for concessions across
operators through an enhanced partnership scheme.
However, the Government do not support a mandatory
youth concession being a requirement relating to either
advanced partnership schemes or franchising schemes,
which is what these amendments seek to achieve. It
may be that a local authority would seek to deliver a
youth scheme through either a partnership or a franchising
scheme. Such a concession would be costly to both the
local authority and bus operators. Therefore it is right
that any such decision to implement a youth concession
for a particular area should be taken locally. That, after
all, is what the Bill is about: enabling local authorities
to work with bus operators to improve their bus
services in ways that address local needs.
I have already said that if you build a relationship
with young people, as many local authorities and bus
operators do through such concessionary schemes,
they will become customers for the long term. However,
we do not wish to tie the hands of local authorities
when it comes to taking decisions about concessionary
youth fares. There are good reasons for this. If we look
across the country, only a handful of local authorities
have no council co-operator youth concession schemes.
If we were to impose a national scheme there would be
winners, but there would be losers as well. The precise
cost of such a scheme will vary. Depending on its nature,
it could run into hundreds of millions of pounds.
Therefore, while the noble Baroness knows that I
sympathise and empathise with the need to encourage
greater participation of young people using our buses,
we feel—I believe it is the right way forward—that it is
for councils and local bus operators to take that decision
locally in the best interests of their communities.
Baroness Randerson: My Lords, I am disappointed
that the Minister is not more enthusiastic about this. I
argue that the Bill as amended by the Government
gives some opportunities, but we feel that local authorities
need to be nudged a lot more firmly in the right
direction on this issue. We are respecting devolution
with this because the amendment simply specifies
reduced fares, not the level of reduction. It gives
flexibility to local authorities, within an obligation, to
deliver in the way they wish. It allows them a great
deal of freedom in how they do this, but it would
ensure that young people receive a message that they
are welcome in our society and that they should be
enthusiastic about their education and training. I therefore
wish to test the opinion of the House.
5.33 pm
Division on Amendment 7
Contents 80; Not-Contents 174.
Amendment 7 disagreed.
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5.45 pm
Amendment 8
Moved by Lord Ahmad of Wimbledon
8: Clause 1, page 5, line 20, at end insert—
“( ) the plans described in the scheme for consulting in
order to seek views on how well the scheme is
working,”

Amendment 8 agreed.
Amendment 9 not moved.
Amendment 9A
Moved by Lord Whitty
9A: Clause 1, page 5, line 30, at end insert—
“(ca) appropriate representatives of any affected
employees,”
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Lord Whitty: My Lords, in moving Amendment 9A,
I will speak also to Amendments 10, 32 and 35. First, I
apologise to the House and the Minister in particular
that we have a manuscript amendment here. I thought
I had submitted these amendments previously, and it
was due to a mix-up between myself and the office.
However, the wording is exactly the same as the wording
later on which relates to franchising, and it concerns
the consultation of employees’ representatives in both
the advanced partnership and franchising contexts.
There are some very welcome government amendments
relating to consultation with a range of bodies, some
of which I spoke about in Committee, particularly
representatives of passengers and consumers. Indeed,
there is a reference to the Passengers’ Council, which is
the proper name for Transport Focus. I welcome the
general approach of the Minister in recognising that
there were some omissions or a lack of clarity about who
was to be consulted on both the advanced partnerships
and franchising.
Indeed, in relation to franchising, the Minister has
tabled Amendment 29, which, as far as it goes, is very
positive. It refers to,
“such persons as appear to the authority or authorities to represent
employees of persons falling within paragraph (a)”;

that is, the operators. The Minister has recognised, as
he undertook to do in Committee, that there is a need
to consult with the representatives of employees in
this industry. I would say that that applies to not only
franchising but the introduction of advanced partnership
schemes, where the employees of existing operators
and others affected also need to be taken into account,
but, slightly strangely, the Minister has not tabled an
amendment in that respect.
I hope to try to reach an accommodation with the
Minister in this area but there is an additional issue.
My amendments in Committee referred specifically to
recognised trade unions. This is a highly unionised
sector in many parts of the country. It has had relatively
stable industrial relations for many years, and a relatively
high proportion of employees in the industry are
represented through recognised trade unions. However,
there have been one or two instances where other
organisations have attempted to represent the workers,
legitimately or otherwise, and there have been one or
two inter-union disputes over recognition. Therefore,
when you refer to a consultation with representatives
of employees, where there are recognised trade unions,
you should say so. That stops any confusion, whether
between unions or other methods of recognition.
Therefore, I have added in both the franchising and
advanced partnership contexts an explanatory note
which says “appropriate representatives” are either
recognised trade unions or representatives who have
been properly elected or appointed by the employees
so affected. That seems to cover a pretty wide range of
recognition, as well as possible alternatives to the
trade unions. It is therefore not a direct attempt to
enforce trade unionism on people who do not want it
but a recognition that trade unions exist and operate
very effectively, frequently in very close co-ordination
with management and the authorities in these areas.
Therefore, the list of consultees needs to include reference
to representatives of employees. I am quite happy to

Bus Services Bill [HL]

1922

accept the Minister’s wording, or something like it, in
relation to franchising, but it then needs to go on to
say that where there is a recognised trade union, that
means a recognised trade union. I therefore have two
detailed points of contention but not, I think, two points
of dispute.
If the Minister is of a mind to discuss this further
between now and the final stages of the Bill, or to
accept my amendments, I am sure that we could reach
an accommodation. However, it is important to recognise
in both contexts within the Bill that it is likely to
improve the chances of the new situation—the new
schemes in franchising and the new advanced partnerships
—operating smoothly and effectively, with the engagement
and consent of the employees involved. That seems to
me common sense. The Minister has conceded the
principle with his own amendments but I would like
him to be prepared to go a stage or two further. I beg
to move.
Baroness Randerson: My Lords, I very much welcome
the fact that the Minister has taken on board the need
for consultation with employees as well as with the
passengers we referred to earlier. However, as the
noble Lord, Lord Whitty, has just pointed out, the Bill
is uneven from one part of it to another, and something
taken for granted in one section is neglected in another.
As I said in an earlier debate, it is as if the Bill had
been written by several different people who had not
got together to make sure that the same terminology
was used from one part to another. We in our party—not
a party run by the trade unions; far from it—believe in
the trade unions. They are an important part of a
stable industrial relations picture and it is important
that they are referred to, where appropriate, in the Bill.
Lord Kennedy of Southwark: This group contains
some very helpful government amendments following
our deliberations in Committee and we are grateful to
the Minister for putting them before us today. The
Government have clearly listened to noble Lords on
many of the points they made. I am particularly
pleased with Amendments 11 and 36, where the
Government responded to the eloquent points on
national parks made by my noble friend Lord Judd in
Committee. However, I support my noble friend Lord
Whitty when he carefully set out the importance of a
proper consultation with representative employees and
trade unions and I am pleased that he has tabled his
amendment today.
I was also pleased to see that the Passengers’ Council
is included in the amendments before us. There are
other important amendments here but when the noble
Lord, Lord Ahmad, makes his contribution I would
like him to explain how the government amendments
cover the points made by my noble friend Lord Whitty
in respect of his Amendment 35 and my Amendment 38
regarding consultation. I am, though, generally content
with the thrust of the amendments that have come
from the Government.
Lord Ahmad of Wimbledon: My Lords, I thank all
noble Lords who have participated in this short debate
thus far. As they have acknowledged, in our constructive
debates in Committee I talked of the importance of
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going back to look at consultation as far as franchising
and partnership proposals are concerned. Noble Lords
have already alluded to the amendments in my name
which add the Passengers’ Council, the national parks
authorities—on which I know the noble Lord, Lord
Judd, was particularly focused—and the Broads Authority
as statutory consultees in relation to partnership plan
schemes and franchising schemes. It is also appropriate
that representatives of employees of operators of local
services in the area, or areas, to which the proposals
relate should be consulted by the local authority on its
franchising proposals.
The Passengers’ Council, which is the legal entity
better known as Transport Focus, as noble Lords have
said, has a duty to keep local bus services under review
and to investigate such services if referred by passengers,
passenger representative bodies or the Secretary of
State. Adding them as a statutory consultee in relation
to franchising and partnership consultation provisions
in the Bill provides further demonstration of the
Government’s commitment to ensuring the importance
of consultation with passenger groups. I hope these
amendments also address the concerns of the noble
Lord, Lord Whitty, and that he will feel able not to
press his Amendment 31.
On Second Reading and in Committee the noble
Lord, Lord Judd, spoke passionately about the importance
and value of our national parks. I appreciate the time
that he took to come to see me with representatives to
ensure that this important issue was also reflected in
the amendments. I want to ensure that authorities that
are considering implementing any of the new plans or
schemes in the Bill will consult the relevant national
park authority, or the Broads Authority, if they think
that its area is to be affected. I also thank him for his
Amendment 23, which would make national park
authorities relevant authorities in proposed new
Section 123B. This section deals with the business case
and concerns primarily the authorities that will make
a franchising scheme. As I said, although I take the
role of the national parks seriously, I feel that it would
not be appropriate to include them in this section. I
hope that the noble Lord, Lord Judd, feels reassured
by my earlier amendments and the amendments tabled
by the Government and will not move his amendment.
I turn to Amendment 29. In response to the helpful
words of the noble Lord, Lord Whitty, in Committee,
I recognised that franchising proposals could have a
material impact on employees in changes to service
patterns and, potentially, operators of services. This
amendment seeks to ensure that employees who may
be affected in this way are consulted appropriately. It
is similar in many ways to Amendments 32 and 35,
tabled by the noble Lord, Lord Whitty, and to part of
Amendment 38, tabled by the noble Lord, Lord Kennedy.
I recognise that my approach perhaps does not go as
far as Amendments 35 or 38 in defining exactly which
employee groups an authority should consult—a point
made by both noble Lords. I will tell them the reason
why. We think that the franchising authority is best
placed to determine precisely which organisations to
consult, as is the case elsewhere in the Bill. I hope that
that wider definition will allow them to reflect on this
and that they will not press their amendments.
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As we are debating consultation with employee
representatives I should say that I see mandating this
as a wholly appropriate measure under a franchising
scenario that has significant impacts on employees.
The Government do not believe that it is necessary
when forming a partnership. I am therefore not in a
position to support Amendments 9A and 10A, tabled
by the noble Lord, Lord Whitty. Only in a very particular
set of circumstances will an enhanced partnership
lead to changes for employees that are similar to those
arising from franchising, so it does not seem appropriate
to mandate consultation, as the amendment tabled by
the noble Lord, Lord Kennedy, would do.
Let me also briefly touch upon Amendments 57
and 59. They clarify which local authorities should be
consulted when advanced ticketing schemes are made.
At the same time, they add the national park authorities
and the Broads Authority as statutory consultees. As
I said earlier, consultation is important. As the Bill
supports devolution principles, I believe that local
authorities are best placed to set out how consultations
should be conducted. They will know how long such a
consultation should last to ensure that all those consulted
have the ability to respond and what the best formats
are for it in their area, addressing any specific needs
which arise. Best practice guidance already exists for
consultation and I encourage local authorities to take
notice of it. I hope that the noble Lord, Lord Kennedy,
will agree that Amendments 38 and 72 are therefore
not necessary.
6 pm
Lord Whitty: My Lords, I am rather disappointed
in the Minister. We are not that far apart: he recognises
that the employees of bus companies are an important
part of making these schemes operate, whether under
advanced partnerships or franchising. I do not really
understand the distinction between the two. It may
well be that there are less drastic changes in the
method of working and the coverage of companies
within the advanced partnership. Nevertheless, there
are potential changes. It is extraordinary that the
Minister’s advice concludes that in the list of consultees
under advanced partnerships, which is almost the same
in all other respects as the list of consultees under
franchising, the one element missing is representatives
of employees who are affected by those changes. I do
not think that that is logical. If the Minister thinks
about it, it is not logical. The two lists of consultees
should be pretty much the same. It may be that one
group of consultees in one context has less leverage or
less effect than the other, but they need to be consulted
in both contexts.
I would be prepared to go along with the Minister’s
substantive amendment, Amendment 29, in relation
to franchising if he also accepted the qualification to
that in my Amendment 35, or something very like it,
which indicates that where there is a recognised trade
union—we are not asking the franchising authority to
impose a form of industrial relations on a company
that has not already recognised trade unions—it should
be consulted and, in other respects, there should be
proper representation of workers outside the trade
union. That is the best way forward for stable industrial
relations. It is the best way forward for having constructive
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engagement with the workforce in the beneficial changes
that we all hope this Bill will deliver. The Minister’s
argument is a bit illogical in excluding that from
advanced partnership and in not being prepared to go
the extra mile in defining what he means in relation to
franchising. I shall put in a final plea to the Minister
to consider this again, come back to us and have some
discussions between now and the final stage, because
this is an important matter. I will offer an olive branch
in that direction to see whether he is prepared to move
a little bit and consult further.
Lord Ahmad of Wimbledon: That is an open invitation.
I am open between now and any stage to meet any
noble Lords, but I have outlined the Government’s
position at this time. I assure noble Lords that in
reflecting on the contributions in Committee, the
Government have carefully considered all elements. I
agree with the noble Lord in that I do not think that
there is that much difference between us, but I have
outlined where we currently stand, and it is for the
noble Lord to consider where he stands on the basis of
the discussions we have had.
Lord Whitty: My Lords, I am afraid “currently”
does not quite do it for me. With genuine reluctance,
because I do not think there is a principle between us
here, I want this on the record either way, and therefore,
with reluctance, I wish to put this to the House.
6.03 pm
Division on Amendment 9A
Contents 189; Not-Contents 164.
Amendment 9A agreed.
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6.15 pm
Amendment 10
Moved by Lord Ahmad of Wimbledon
10: Clause 1, page 5, line 33, at end insert—
“( ) the Passengers’ Council,”

Amendment 10 agreed.
Amendment 10A
Moved by Lord Whitty
10A: Clause 1, page 5, line 35, at end insert—
“(3A) In subsection (3)(ca) “appropriate representatives
of any affected employees” means—
(a) representatives of a recognised trade union, if an
independent trade union is recognised by existing
operators in the area of the proposed advanced
quality partnership scheme;
(b) in any other case, employee representatives appointed
or elected by the affected employees who have authority
from those employees to receive information and be
consulted on their behalf.”

Amendment 10A agreed.
Amendment 11
Moved by Lord Ahmad of Wimbledon
11: Clause 1, page 5, line 39, at end insert—
“( ) National Park authorities,
( ) the Broads Authority,”

Amendment 11 agreed.
Schedule 1: Further amendments: advanced quality
partnership schemes
Amendment 12
Moved by Lord Bradshaw
12: Schedule 1, page 76, line 39, at end insert—
“( ) In paragraph 5 (investigations of CMA), at the
beginning insert “Subject to paragraph 5A,”.”

Lord Bradshaw: I hope the Minister may be able to
agree with me on this occasion, which will make a
slight change to the proceedings. The Competition
and Markets Authority has adopted a very strange
response to the letting of railway franchises and has
created, in the case of the northern franchise and
Arriva buses, a situation which has cost the taxpayer
and the companies millions of pounds in looking at
the overlap between Northern’s rail services and those
of Arriva buses. The northern train franchise had
gone out to consultation some time before. The
Competition and Markets Authority had sight of that,
and after some extremely complicated negotiations,
the franchise was let. Immediately, the Competition
and Markets Authority started to nitpick over the
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franchise, saying there was a bit of overlap here and
a bit of overlap there. In none of the cases was it a
significant issue.
In the Bill, the Competition and Markets Authority
is nominated as a consultee in some cases. The purpose
of this amendment is to say that if there is a consultation
over a franchise, or for that matter over an advanced
quality partnership or a railway franchise, there should
be some restriction on the ability of the Competition
and Markets Authority, having been a consultee, to
reopen the matter. It wastes a huge amount of time
setting up a franchise if the authority comes back
again to raise points that are small or trivial in contrast
to the large scale of the businesses concerned. I have
not said it should not get involved, but I have tried to
lay down in this amendment some conditions or
limitations on when it should become involved, and I
believe it should have to have received significant
complaints. I do not think it received any in the course
of its intervention between Arriva trains and Arriva
buses. Secondly, there would need to have consequently
been a significantly adverse effect on competition.
It is important that we have a Competition and
Markets Authority, but it should concern itself with
real matters of competition in or between industries
that restrict competition between large-scale participants.
I do not think the law was ever meant to deal with very
small-scale altercations between bus companies and
train companies. In any event, Arriva gave undertakings
that it would not alter fares in a way which diminished
competition—not that in most cases any real competition
existed. I hope the Minister may give us a reasoned
answer to this, because what we have in mind is a lot of
unnecessary and expensive bureaucracy that is likely
to surround the franchising services. Provided that
they have had the opportunity to be involved beforehand,
it is quite wrong that after the event, they should be
able to come back again and raise what are virtually
trivial points. I beg to move.
Earl Attlee: My Lords, I am grateful to the noble
Lord, Lord Bradshaw, for introducing his amendment.
I find it quite interesting and I look forward to what
counsel the Minister gives us. I understand why the
noble Lord has put the tests in new subsections 5A(a)
and (b), but I am worried that subsection 5A(a),
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I remain seriously concerned about the tone and
content of the CMA letter about the Bill to the
Department for Transport, to which I drew noble
Lords’ attention in Committee. It sets what I regard as
an impossibly high bar: franchising should be allowed
only if it is the only way to improve services. That is
effectively impossible to prove. It is reasonable to ask
local authorities to demonstrate that franchising is
designed to improve services or that services need
improvement. However, it is not possible for them
to prove that there is nothing else they could possibly
do, other than franchising, that would provide that
improvement.
The Department for Transport has responded to
the CMA, saying that it accepts the recommendations
of the CMA letter in full. I am anxious to hear from
the Minister in some detail about what impact accepting
the recommendations will have on the Bill and its
subsequent guidance. The CMA view seems to run
counter to the thrust of the core aspects of the Bill,
rendering it in practice likely to become yet another
overcomplex piece of legislation on buses—sadly, along
with the two attempts made by the previous Labour
Governments—to reverse the impact of deregulation.
We support the Government’s intentions with the Bill
and we think they are working very strongly on the
right lines, but we are concerned that inadvertently, as
a result of the CMA’s response, their approach might
be undermined.
Our concern, expressed in these amendments, is
that the CMA could be seen to be overpowerful in this
context. Given that it is clearly at odds with the
thinking of the Department for Transport in some
respects, it is important that the CMA is not allowed
to become judge and jury in these cases. If it is
consulted beforehand, it should not be allowed to
come back after decisions are made unless there are
genuine causes for concern as to how the franchise is
working.

admittedly, it talks about an adverse effect—the problem
I have is that it is bound to have an effect on competition
because it eliminates competition. So I have a lot of
sympathy with the noble Lord’s amendment, subject
to what the Minister says, but if we are going to go
down that route the tests might need better drafting. It
will be very interesting to see how the Minister advises
the House.

Lord Kennedy of Southwark My Lords, Amendments 12
and 13 bring back to your Lordships’House an important
issue that the noble Baroness, Lady Randerson, raised
in Committee. I recall her bringing to the attention of
the Committee a statement made by the CMA in July.
Concern was expressed that, after being consulted, the
CMA could come back again and again, which would
deter a local authority from seeking arrangements,
partnerships or franchises since it would view the
arrangements as impossible hurdles to overcome.
The two amendments seek to set out some parameters
for a CMA investigation in less than two years, and
they arrive at a series of complaints or an adverse
effect on competition. I think that is sensible, and I
hope the Minister can address the issues raised by the
amendments as it is important that we get the balance
right here, rather than again making little progress,
despite the Bill’s good intentions, due to other factors
such as those highlighted in this short debate.

Baroness Randerson: My Lords, the noble Earl is
raising a legitimate concern but, as much of the Bill is
in a skeleton form with guidance to follow, I would
have expected the spoiling process that he is warning
about to be addressed in those guidance notes.

Lord Ahmad of Wimbledon My Lords, I thank
noble Lords for their contributions in this regard. The
noble Lord, Lord Bradshaw, has proposed a number
of amendments that aim to restrict the ability of the

“unless … it has received complaints about the operation of the
franchise”,

could be used as part of a spoiling process by an
aggrieved third party. On subsection 5A(b),
“unless … there has consequently been a significant adverse effect
on competition”—
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CMA to investigate franchising schemes for a period
of two years unless it has received a complaint or it
becomes aware of a significant adverse effect on
competition. As noble Lords have already stated and
will be aware, the CMA issued a letter on the Bill on
29 June that contained nine recommendations. Our
response to those recommendations was issued on
10 October and is on the GOV.UK website. One of the
recommendations was for the CMA to be listed as
a statutory consultee in relation to consulting on
franchising proposals. The Government have accepted
that recommendation, so I am pleased to support
Amendment 34.
I agreed that it would also be helpful for franchising
authorities to work with the CMA as they develop
their proposals. I am sure we are agreed that that
should help to ensure that the CMA is made aware of
the potential effects on competition and the benefits
or impacts it could have on bus operators and local
people. The CMA is responsible for conducting market
studies and investigations in markets where there may
be competition and consumer problems, and for
investigating instances where there may be anti-competitive
agreements or abuses of a dominant position. If an
authority has consulted the CMA on its franchising
proposals and taken account of any recommendations
made by it, I do not believe that the CMA is likely to
have further concerns.
I turn to a technical issue. Schedule 10 of the
Transport Act 2000 does not give the CMA the power
to investigate franchising schemes. If the authority
had any concerns about the impact of the introduction
of a franchising scheme, it would make its views known
as part of the consultation and would have to consider
whether it had any powers available to it under general
competition law. Any restriction of powers available
to the CMA would send the wrong message about the
important role that it plays in protecting consumers.
The noble Baroness, Lady Randerson, raised the
issue of the Government’s acceptance of the CMA’s
recommendations, particularly regarding whether the
LTA should assess or test partnerships before moving
to franchising. I shall provide further detail at this
juncture, if I may. Under the new Clause 123B of the
Transport Act 2000 inserted by the Bill, authorities are
already required to compare a franchising scheme to
other options. These other options are highly likely to
include partnerships and a do-nothing scenario, whatever
the CMA has recommended. We have been clear in
our response to the CMA’s recommendation that there
will be circumstances where partnerships or the
deregulated market simply cannot achieve the outcomes
that elected politicians are working towards. A single
fare structure across a wide geographical area and
transport modes, as in London, is a good example of
such an outcome. So we are not creating an overly
high or impossible hurdle for franchising authorities
or setting a particularly high bar.
I hope the assurances I have given have persuaded
the noble Lord, Lord Bradshaw, that the CMA has an
important role to play, as we all accept, and that local
authorities should work with it as proposals are developed
to ensure that local bus passengers get the best possible
service. With those assurances, I hope the noble Lord
is minded to withdraw his amendment.
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6.30 pm
Lord Bradshaw: I am sorry, but those assurances do
not satisfy me at all. The fact is that the Competition
and Markets Authority defines markets very narrowly.
It takes a town—Morpeth, for example—and looks in
minute detail at what is going on. Of course you can
find anomalies, but that does not mean that they are
prejudicing choice or competition.
This whole matter requires much further study. I
have not seen the letter of 10 October to which the
Minister referred, and I will of course study it. He has
not given me the assurances I want. He has not referred
to the almost disputatious relationship that the department
has with the CMA over the northern franchise.
Lord Ahmad of Wimbledon: I thank the noble Lord
for giving way. When he has read the letter, I am very
willing to meet him between now and Third Reading
to see how we can address his further concerns, if he is
not satisfied with the Government’s response. I assure
him that our intention in accepting Amendment 34 is
that the statutory consultation happens in advance, as
we have said in relation to other consultees.
Lord Bradshaw: I thank the Minister for that. It
would be sensible for me to accept his suggestion of a
meeting, but I have serious reservations about the role
of the Competition and Markets Authority, particularly
as it affects the transport industry. Perhaps, in preparation
for the meeting, he will find out how many inquiries
the Competition and Markets Authority has made
into the local transport market, as opposed to large-scale
industries such as steel or cement. He will find that a
totally disproportionate amount of its time has been
spent investigating the transport sector, often in minute
detail.
With that offer of a meeting, I will beg leave to
withdraw the amendment, but reserve the right to return
to this matter at Third Reading.
Amendment 12 withdrawn.
Amendment 13 not moved.
Clause 4: Franchising schemes
Amendment 14
Moved by Lord Kennedy of Southwark
14: Clause 4, page 14, leave out lines 36 and 37

Lord Kennedy of Southwark: My Lords, Amendment 14,
in my name and that of my noble friend Lady Jones of
Whitchurch, returns to a key part of the Bill raised
both at Second Reading and in Committee. Under the
Bill, only mayoral combined authorities can automatically
opt for a franchise scheme if they believe that that is
right for their area. All other categories of authority
have to seek the permission of the Secretary of State
to go down that route; that in turn would need to be
approved by the affirmative procedure.
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Our amendment, and Amendment 25 in the names
of the noble Baroness, Lady Randerson, and the noble
Lord, Lord Bradshaw, would put the whole question
of franchising on a level playing field. We support the
Bill in general, as I have said, and there are many good
measures in it which we believe would improve bus
services outside London. We have evidence that franchising
works here in London and, where an authority thinks
that that is the right model for it, we want it to be able
to take it up, improving the number of passenger
journeys and driving up standards.
With the change of government, I hope that there
has been and continues to be a period of reflection on
the whole question of mayors and the exclusivity of
powers under the Bill that can come only when having
a mayor. If an area wants a mayor, that is fine; if it
does not, that is fine too. I hope that we can move
away from effectively forcing authorities down a certain
path if they want to have certain powers to a much
more consensual approach, where it can be determined
locally what is the best model for a locality and the full
suite of powers be available, no matter what model is
chosen.
Amendments 24, 26 and 27, also in my name in this
group, are complementary, although in my opinion
Amendment 25, in the name of the noble Baroness,
Lady Randerson, works better. I beg to move.
Lord Shipley: I support this group of amendments.
The issue is whether a distinction should be drawn
between the powers of a mayoral combined authority
and an ordinary combined authority, the difference
between which is only whether an elected mayor chairs
the authority’s meetings. A second issue is whether a
distinction should be drawn between a mayoral combined
authority and a county council or an integrated transport
authority.
It is very difficult to see why the Government are
drawing the distinction they are. It is also very difficult
to see why other bodies with transport responsibilities
are being excluded from an automatic right to propose
a franchising scheme without the Secretary of State’s
agreement. Devolution of power implies devolving
that power and devolving responsibilities associated
with it. I would be content with the right to propose
franchises to be extended to authorities other than
mayoral combined authorities.
My concern relates in part to a later amendment,
Amendment 28, about the independence of the audit
function. If we have a robust audit system in place to
examine proposed franchising schemes, it is much
easier to allow other authorities, beyond mayoral
combined authorities, to propose the franchising route.
If a local transport body feels that franchising is right
for it, and if it is subject to that rigorous independent
scrutiny, it should be allowed to proceed.
There is an issue about the future of elected mayors
where some combined authorities have turned into
mayoral combined authorities and others have not.
There could well be a change of heart within the
Government anyway about the application of elected
mayors—whether they will be compulsory in areas
with substantial devolved powers. We are writing now
into legislation that the extra powers that go with the
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right to franchise can go only to mayoral combined
authorities, when not all combined authorities may
end up being mayoral.
I hope that the Minister will look carefully at this
because there is a very strong case to extend the power
to franchise to authorities other than just mayoral
combined authorities.
Lord Horam (Con): My Lords, I am a very strong
supporter of the Bill and, like the previous speaker, I
do not see why its benefits should be confined to
mayoral combined authorities—why other authorities
such as county councils cannot automatically invoke a
franchise in the same way as mayoral combined authorities.
That argument, which was stated at some length in
Committee, has only been added to in the intervening
time. First, we have Brexit, which means that there is
far more for the Government to do than was ever
envisaged when the Bill was first thought of; and,
secondly, there has been a change of government,
which means that there is perhaps less drive for the
mayoral combined authorities, as opposed to other
authorities, then under the previous regime. For both
those reasons, we should think again about this proposal
and widen it as far as possible so that everyone has the
opportunity to franchise. After all, we all want bus
services to be better, and this is a way to do it.
I hope that the Government will think again, either
here or in another place, about taking a more relaxed
attitude to the clause.
Lord Snape: My Lords, it is a pleasure to follow the
noble Lord. I was around in the 1970s, when he was a
Transport Minister in a Labour Government. I do not
remember him being quite as radical in those days,
although he has been around the political spectrum
quite a bit since. It is a change to hear him advocating
greater participation for local authorities, which, as
far as I remember, was not at the top of his list when
he was a junior Transport Minister in the 1970s. That
is a change, although I have to concede that I have
changed myself. I have never been in favour of franchising
and I have made it quite plain in the debates in your
Lordships’ House. Because of the time factor I will
not repeat anything that I have said before, but in
some ways I must congratulate my noble friend on the
Front Bench. If this amendment becomes law he will
have, in effect, repealed the Transport Act 1985. I am
not sure what the noble Lord opposite will feel about
that. We moved from a regulated system to deregulation,
and presumably through this amendment we will be
moving back to a more regulated system.
When the Bill was first published, combined authorities
with a mayor were the only ones with the right to
apply for franchise. Since then, at least under this
amendment, that has been widened enormously. To
quote my noble friend, or misquoting him perhaps, it
seems to me that every local authority that feels that
franchising would be suitable is entitled to so apply.
All God’s children, presumably, can have a franchise if
that is what they want. All I can say to him is that if he
talks to the industry at large, it will say that such a
widening of the existing proposals would mean a
drying-up of investment in the bus industry and certainly
a massive recruitment campaign in local government.
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A franchise operation cannot be run on the basis of
one director. He or she will need a complete department.
There will need to be bus and crew rosters. Obviously
the existing ones are not satisfactory, otherwise the
local authority would not be seeking a franchise in
the first place. It is a great job-creation scheme but at
the same time it will have the impact of drying up
investment in buses. Again, without repeating anything
I said earlier, it would be difficult to persuade a
finance director of a private company—that is what
we are talking about as far as buses are concerned—to
invest millions of pounds in a bus fleet if some local
authority or town hall throughout the country is going
to say how much to charge and where to run those
buses. Life is not like that.
I have yet to hear from either side of your Lordships’
House the passenger view on the future of the industry.
When Passenger Focus carried out such a survey
couple of years ago, more than 80% of bus passengers
expressed their satisfaction with the system as it was at
present. It is possibly apparent that I have been around
a long time—as a Member of this House and the other
place, and a bus company director and chairman—and
I have yet to hear a passenger say, “This service is so
bad I want the town hall to run it”. That has never
happened in my experience, although perhaps my noble
friend on the Front Bench knows differently.
If this amendment is carried and becomes law, it
will be bad for the industry and I do not see any great
benefit for passengers. For that reason I am afraid that
I cannot support it.
BaronessRanderson:MyLords,IspeaktoAmendment25
in my name and that of my noble friend Lord Bradshaw.
We support Labour’s Amendment 14, which fits together
with Amendment 25. Neither is complete on its own.
To be consistent the two need to go together. If the
Labour Party decides to press this to a vote and in the
event that there might be a government defeat, accepting
Amendment 25 might be considered as part of the package.
I should say briefly that arguing about mayoral
authorities could seem irrelevant in a couple of months’
time because all the signs are that the Government are
abandoning the idea. There is a lot of support across
the House for abandoning that idea, as well as the
preconditions for giving local authorities more power.
If the Government do not go ahead with creating
more mayoral authorities, the right to franchising is
likely in effect to be restricted to a handful—three
local authorities. Franchising will not be an easy step
for local authorities to undertake. My view is that
probably very few would wish to do so. There are lots
of checks and balances already in the Bill ensuring
that local authorities do it only in a thorough and
highly professional manner. It will not be done in any
sort of off-the-cuff way by any local authority. Therefore,
what is the reason for trying to restrict it to mayoral
authorities? I invite the Minister to give that consideration
at this stage in the debate.
6.45 pm
Earl Attlee: My Lords, I have to say that I remain
unconvinced by the arguments advanced by noble
Lords in support of the amendments and, once again,
I urge my noble friend the Minister to resist them.
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As I said in Committee, combined authorities with
elected mayors or any other local authority with an
elected mayor are very different beasts from local
authorities which have not gone down the route of an
elected mayor. These authorities have thrashed out a
devolution deal with the Government and are fully
accountable to their citizens, so will be granted the
powers to introduce local bus franchising. Even the
mere suggestion that a local authority is thinking
about franchising will cause uncertainty for industry.
Of course that uncertainty could go on for years,
indefinitely perhaps—a point well made by the noble
Lord, Lord Snape.
There are few things that serve to stifle innovation
and investment more than uncertainty. All the while,
bus operators would have no incentive to adapt their
services to meet the needs of their passengers. Who
would blame them, given that they could be out of
business should the local authority actually make a
decision and use the powers? Services would inevitably
deteriorate and passengers would be the losers.
Local bus franchising, and indeed the whole concept
of devolution, are not steps that can be taken lightly.
There needs to be due process and proper scrutiny.
Those areas with agreed devolution deals have taken
that brave political step. It is absolutely right that there
be a separate process for areas that have not secured a
devolution agreement, and a process that will require
the affirmative procedure giving Parliament the final
say is, in my view, exactly what we need. I really cannot
support these amendments and my noble friend will
have my full support in resisting them should they be
pressed to a Division.
Lord Berkeley (Lab): My Lords, listening to my
noble friend Lord Snape and the noble Earl, Lord
Attlee, makes me think that some of the reasons they
are putting forward are really to do with the fact that
they do not like the idea of franchises at all. I can
accept that view. I think that franchises could be a very
useful contribution to better bus services in many
areas. However, I do not understand why a mayoral
authority, but nobody else, is allowed to do this without
the permission of the Secretary of State. Maybe the
Minister can explain it. I mentioned Cornwall, which
is one of the few authorities that, as far as I can gather,
will be allowed to do it. If one thinks that all mayoral
authorities are the epitome of perfection and all the
other schemes in proposed new Sections 123B to 123F
in the clause need a great deal of supervision from the
Department for Transport, one could look at the
“Rotten Boroughs”column in Private Eye every fortnight
and count up which ones are mentioned most often
for having allegations of sleaze, fiddle or something
else. I fully support this amendment and I look forward
to the Minister’s answers.
Earl Attlee: In response to the question posed by
the noble Lord to me and the noble Lord, Lord Snape,
I say that we oppose extending the right to franchising
without the authority of the Secretary of State to
provide certainty for the operators unless the local
authority can get permission from the Secretary of
State.
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Lord Ahmad of Wimbledon: My Lords, I must
admit that we are getting to this juncture slightly later
than I anticipated. Nevertheless, we have again had a
robust discussion—and this is one of those areas of
the Bill that has caused a great deal of discussion. The
noble Lord, Lord Kennedy, has proposed a series of
amendments, which would enable all authorities listed
at Section 123A(4), rather than just mayoral combined
authorities, to access franchising powers without the
need for regulations to be made or for the Secretary of
State’s consent to be given. I want to focus on that first
element—on regulations to be made. There would be a
further opportunity for Parliament to discuss other
authorities that fall within and wish to embark on a
franchising route. That is a positive, because it allows
Parliament to debate this important issue of franchising
further; that should not be forgotten. The amendment
in the name of the noble Baroness, Lady Randerson,
also seeks to remove the Secretary of State’s consent
from the process of accessing franchising powers.
I have had time to reflect on the various contributions
and have met with various noble Lords outside the
Chamber post-Committee, but it remains the Government’s
position that the decision and model we are pursuing is
the right one. The noble Lord, Lord Snape, mentioned
passengers; we believe that it is the right one for passengers,
British businesses and employees in this important
sector. Bus companies invest in their staff, buses, new
services and improvements for passengers because they
expect to achieve long-term benefits. If a local transport
authority automatically has the power to pursue bus
franchising at any point, the period of investment
certainty is reduced. Operators in that area will think
twice about these investment decisions. Let us be clear
that we are not excluding anyone; we believe that the
mayoral authorities have the key differential of having
strategic transport as part of their direct responsibilities.
When other local authorities see benefits for passengers
in bus franchising, the risk of seeking access to franchising
will have to be weighed up by the local authority, and
their decision may be that the risk is worth taking.
Similarly, where a mayoral combined authority has
automatic access to franchising powers, there will be a
single, elected individual with a fixed term of office
with whom the decision on whether to pursue franchising
rests. I would be surprised if most mayoral candidates
did not set out their position on this issue at hustings
or in their electoral manifestos. That remains to be seen.
For the risks that I have outlined to be present in
relation to every local transport authority area, whether
the authority is interested in franchising or not, is,
however, another thing altogether. That is particularly
true for investment in buses, where the ability of larger
operators to assume they could get a return on their
investment by moving a vehicle from one part of the
country to another could be compromised. My issue
with the amendments is not to do with protecting bus
companies or anything to do with a principle of giving
franchising powers automatically only to elected mayors.
Rather, it is about the period of uncertainty there
would be for operators, as my noble friend Lord Attlee
said, if all local transport authorities had access to
franchising powers as a matter of course. This would
have real impacts on bus passengers, British bus
manufacturing jobs and employees in the sector.
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During our previous debates, noble Lords wanted
to understand the kind of criteria that the Secretary of
State would be considering as part of giving his consent
to franchising. I am sure that noble Lords have received
them; we provided them in the draft guidance and
policy statement document that was issued to Peers
last week—but it is important to summarise those
criteria at this juncture. Noble Lords have referred to
the issue of the Secretary of State and the powers that
the Secretary of State would have. Let me be clear how
that decision on franchising would be made.
First, an authority would need to articulate why
and how franchising would deliver better bus services
and improve the day-to-day experience of passengers.
That puts passengers at the heart of that decision. It
should also explain why the same outcomes could not
be achieved in other ways.
Secondly, a local authority should have the powers
to make franchising a success. Controlling local roads
and parking policy, as well as having planning
responsibilities, are key to being able to manage many
of the factors that affect bus usage. If an authority
does not have all those levers, it should explain how it
will work with other authorities to do so.
That brings me to the third aspect: any decision to
implement bus franchising needs to be transparent
and accountable. An authority seeking to take up
franchising powers should demonstrate clearly how
this will be achieved. A named individual, such as a
council leader, might be an appropriate approach.
Fourthly, an authority would need to illustrate why
the geographical area that it proposes is appropriate.
This should take into account travel patterns and consider
the potential impact on other local authority areas.
Finally, it is vital that the authority has the capability
and resources to deliver franchising. Those that can
demonstrate a successful track record in delivering
complex projects, a real commitment to improving
public transport and explain how they will resource a
franchising system would be best placed to apply for
consent.
Those are the criteria that the Secretary of State
will apply in any decision. I do not think that anyone
in this Chamber or beyond would challenge them,
because they are the right checks and balances to have
in place to make an important long-term investment
decision on the provision of local bus services.
We have talked about the differentiation with mayoral
combined authorities. I am sure that many noble
Lords would acknowledge that they already meet the
vast majority of these criteria and have a genuine
interest in bus franchising. So it is pragmatic to give
them those powers in the Bill. It has been suggested
that we are denying other local authorities the model,
but that is not the case. We heard from the noble Lord,
Lord Berkeley, about Cornwall. As part of devolution
discussions, when those criteria can be met, clearly
there is a case for other authority structures to be
given exactly those powers—but there is a process to
be followed. There will be secondary legislation and
an affirmative instrument introduced on the type of
authority; then it is right that a local authority on a
case-by-case basis should show to the Secretary of
State that the criteria that I have just illustrated,
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which are important criteria in making franchising
decisions, can be fully met. That is why the Bill requires
the Secretary of State’s consent to be sought, following
regulations that make the class of authority a franchising
authority.
These are important issues that can be considered
on a case-by-case basis. It is about long-term investment
in the passengers’ interests. Under the criteria that I
have outlined, franchising will be an option when it
makes sense for passengers, it is clear that the authority
can deliver on its promises and the authority concerned
is clear how it will reach transparent and accountable
decisions.
The prior requirement for regulations to enable
other categories of authorities to become franchising
authorities also serves an important purpose. It ensures
that all of us here and in the other place—all of us in
Parliament—are able to scrutinise the appropriateness
of such a category of authorities before becoming a
franchising authority. The existence of this step on the
route to accessing franchising powers provides for that
clarity and certainty of investment for bus operators
serving types of authority that do not have automatic
access to franchising powers.
The removal of such a parliamentary process, and
the removal of the need for the Secretary of State’s
consent, would reduce the period of certainty in the
bus market with the potential for reduced investment
and less—
Lord Woolmer of Leeds (Lab): The Minister spoke
of categories of authorities, which are referred to in
the Bill. In the case of non-mayoral combined authorities,
for example, would an individual non-mayoral combined
authority be able to apply under these regulations
separately from the others or would the Minister seek
to judge whether any such non-mayoral combined
authority would qualify? If it were the latter, an individual
non-mayoral combined authority could very well be
placed under the criteria that the Minister has set out,
but other non-mayoral authorities may not be. Can
the Minister explain whether these regulations in the
first part of the Bill relate to categories of authorities
or individual authorities?
7 pm
Lord Ahmad of Wimbledon: That is an important
question. Parliamentary approval would be for the
category, then it would subsequently be for the individual
authority to apply to the Secretary of State and to
ensure that it meets the criteria that I have illustrated.
The noble Lord sought an important clarification and
I trust that it is now clear.
I hope that in my detailed contribution, I have
demonstrated to noble Lords that the Government’s
approach to accessing franchising powers is sensible
and practical, and that it ensures long-term investment
decisions, putting passengers at the heart of those
decisions and ensuring that they reflect the needs of
passengers locally. It is, I believe, in the best interests
of bus passengers, business, and employees in the sector.
I hope that noble Lords, including the noble Lord
and noble Baroness who tabled these amendments,
have been reassured by what I have outlined. I hope
that what I promised in Committee about the criteria
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upon which the Secretary of State would make that
decision and the sharing of that criteria has provided
further reassurance.
I raise a final technicality: the noble Baroness, Lady
Randerson, talked about grouping and treating these
amendments as a package, but that is not how the
Government view them. I hope, through the reassurances,
clarity and extra information that I have provided
between Committee stage and now—I am really pleased
that the Bus Services Bill is attracting your Lordships’
interest and attention—that the noble Lord will be
minded to withdraw his amendments.
Lord Kennedy of Southwark: My Lords, I thank the
noble Lord for his response and all noble Lords who
have spoken in this debate, which has gone on for a bit
longer than I envisaged as well. I have to say that I am
disappointed with the noble Lord’s response. He has
been very accommodating through the whole passage
of this Bill up to now; he and I have worked very well
together, but I am disappointed.
I agree with many of the comments made around
the House, particularly those of the noble Lord, Lord
Horam. With all the doom and gloom about franchising,
you would think that if it were that bad, the Government
would be seeking to end it. This is more about an obsession
with mayors. I hope that the Government will reflect
on that and that some other point will deal with it. It is
certainly wise to give powers to a wider group of
authorities and I wish to test the opinion of the House.
7.02 pm
Division on Amendment 14
Contents 167; Not-Contents 150.
Amendment 14 agreed.
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7.12 pm
Amendment 15
Moved by Lord Ahmad of Wimbledon
15: Clause 4, page 15, line 3, at end insert—
“( ) The terms as to standard of service that may be
specified include terms about requirements which
vehicles being used to provide the service must
meet, including requirements about emissions or
types of fuel or power.”

Amendment 15 agreed.
Amendment 16 not moved.
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Amendment 17
Moved by Lord Ahmad of Wimbledon
17: Clause 4, page 15, line 9, at end insert—
“( ) A franchising scheme must include a description
of the franchising authority’s or authorities’ plans
for consulting such organisations appearing to
the authority or authorities to be representative
of users of local services as they think fit in order
to seek their views on how well the scheme is
working.”

Amendment 17 agreed.
7.13 pm
Consideration on Report adjourned.

BBC Charter
Motion to Take Note
7.14 pm
Asked by Lord Ashton of Hyde
That this House takes note of the drafts of the
BBC’s new charter and the agreement between the
Secretary of State for Culture, Media and Sport
and the Corporation.
TheParliamentaryUnder-Secretaryof State,Department
for Culture, Media and Sport (Lord Ashton of Hyde)
(Con): My Lords, this debate marks the conclusion of
the BBC charter review.
Over the last two years, this Government have
listened very carefully to the views of industry and the
public, including reading more than 190,000 consultation
responses. Committees of both Houses gathered evidence
and issued reports. Sir David Clementi chaired a review
of the BBC’s governance and regulation for the
Government, and David Perry QC conducted an
independent review of the sanctions appropriate for
TV licensing offences. The devolved Administrations
and Parliaments also contributed in a number of ways.
At this stage of the review I would like to place on
record my and the Government’s gratitude to all those
noble Lords who made time to talk to me, officials and
other Ministers in recent weeks.
To sum up, this has been a remarkable process,
achieved in a limited time. I am informed that there
have been 17 official bits of business on the charter
review just in the Chamber of this House since last
June.
It comes as little surprise that the BBC should
engender the largest consultation in government history,
nor that at times the debate has got rather heated,
because the BBC means a great deal to a great number
of people. But the Government and the BBC agree
that this extraordinary public debate has allowed us to
get a good outcome. The noble Lord, Lord Hall,
following the publication of the draft charter, remarked:
“There has been a passionate debate over the BBC’s future.
Overall, we have the right outcome for the BBC and its role as a
creative power for Britain. It lays the foundation for more great
programmes and journalism”.
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We agree with this, and that is what we wanted to
achieve. The BBC is an extraordinary national treasure,
loved by audiences across the UK and around the world.
The Government are absolutely clear, and the charter
and agreement illustrate this, that we fully support and
endorse the BBC’s scale and scope and remit, which
have served the BBC well and made it into what it is
today. We now have a charter and agreement that will
support a BBC which continues to make world-class
content that UK audiences love, which remains an
impartial provider of high-quality news, is independent,
transparent and accountable, and benefits the rest of
the UK creative sector.
I am also very pleased by similar views voiced in the
recent debates in the devolved legislatures, held for the
first time as part of this charter review. Most of that
feedback has been very positive and by and large
concludes that the charter strengthens the BBC and
delivers for the devolved nations.
Since we set out our policy proposals in a White
Paper in May, we have had collaborative discussions
and negotiations with the BBC and Ofcom. Indeed,
we continue to work closely with both to deal with
minor and technical drafting matters and on the
transitional arrangements. We now have a draft charter
and framework agreement which provide details of
those policy proposals and have the agreement of
both the BBC and Ofcom.
Time is limited, and I know that noble Lords have
plenty of helpful comments to make, so let me briefly
set out a few of the key policies, in particular those
where we have made significant progress since the
White Paper in May. I start with independence, rightly
a key concern of this House. The BBC will now
appoint nine members of its new unitary board, compared
with five appointed by the Government, with all BBC
appointments following a robust and transparent process
in line with public appointments best practice. We
agree with the BBC that it should appoint the majority
of board members overall, as well as an equal number
of non-executive board members as those appointed
by the Government. I am pleased that the BBC and
the Government have been able to resolve this issue.
The noble Lord, Lord Hall, has remarked that he is
“glad” the Government “have reconsidered”.
I also recognise that there has been a lot of concern
in this House about the mid-term review. The Government
have listened carefully to this. Members of this House
have been concerned that this could become a sword
of Damocles hanging over the BBC and that it could
become another charter review. We were always clear
that we wanted the health check to be sensibly constrained
to certain areas, so Article 57 of the charter makes it
clear that the BBC’s scale and scope will not be in the
scope of the mid-term review. Nor will the BBC’s next
funding settlement coincide with the mid-term review,
a concern which I know that the noble Lord, Lord
Alli, and others have brought up on a number of
occasions.
I turn now to regulation. The charter, and the
agreement in particular, set out Ofcom’s new role as
the BBC’s regulator. Ofcom will monitor and review
how well the BBC is meeting its mission and public
purposes, regulate editorial standards, hold the BBC
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to account over market impacts and public value and
consider appeals from the industry after it has complained
to the BBC. All this presents significant change. Clearly,
Ofcom will need to fill in a lot more detail on how it
will do this. It is right that this should be done in
consultation with the industry. It will therefore consult
on its new operating framework for the BBC next year.
The noble Lord, Lord Hall, said that he wanted the
BBC’s feet held to the fire regarding its distinctiveness.
Ofcom will be doing this in future. I know that there
has been considerable concern about how exactly this
would be done, and whether it would be a vehicle for
government interference. It will be no such thing. As
Schedule 2 of the agreement makes clear, Ofcom will
need to set regulatory requirements for the BBC in this
respect, and it goes on to list a number of ways in
which Ofcom could do this; for example, around genre,
quality and audiences served. But ultimately, these are
decisions for Ofcom to take. However, let me be clear—and
this has been the crux of the debate so far: the agreement
is clear in Schedule 2 that the BBC’s output and
services, taken as a whole, need to be distinctive. This
is not a way for the Government or anyone else, be it
the regulator or industry, to pass judgment or complain
about the distinctiveness of individual programmes. I
hope that this important point will give noble Lords
some reassurance.
We also set out that more can be done to make the
BBC more transparent and accountable, given the
considerable public funding that it receives. We have
therefore listened to the Culture, Media and Sport
Committee’s recommendation to lower the threshold
above which the salaries of individuals have to be
published. The new charter sets it at £150,000, which
is close to the Prime Minister’s salary and in line with
the wider public sector. We have discussed the role of
the National Audit Office further with the BBC. We
are assured that the NAO has the right experience in
acting in specialised organisations such as the security
services as well as highly commercial environments
such as Network Rail, and we will therefore extend its
remit to conduct value-for-money studies to the BBC’s
commercial subsidiaries, which generate vital funding
for the BBC public service television budget.
Another major theme has been the concern that the
BBC should better reflect and represent each of the
home nations. We agree. At a high level, among other
requirements, the charter provides for a strengthened
public purpose, emphasising the role the BBC plays in
the creative economy across the UK’s nations and
regions. There is also a new requirement to fully reflect
the diverse nature of the UK and strengthened
requirements around minority language provision. Further,
appointments of nations’ members on the unitary
board will now need the agreement of the devolved
government Minister and of the Secretary of State for
the England member. The charter also obliges the
BBC to appear before committees and lay their annual
reports and accounts in the devolved legislatures for
the first time.
As I have said, we have come to the right outcome
after a good process. The Government now look forward
to hearing the views of both Houses before the charter
is considered by the Privy Council and then given
Royal Assent. These changes will secure the future of
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the BBC, strengthen it, and give it an unprecedented
degree of independence. The world’s finest broadcaster
deserves nothing less. I beg to move.
7.24 pm
Lord Alli (Lab): My Lords, I draw the House’s
attention to my media interests as listed in the Register
of Lords’ Interests.
There has been much debate about the future of the
BBC, the White Paper and the charter renewal. On
2 June I wrote to the then Minister, the noble Baroness,
Lady Neville-Rolfe, setting out 15 questions on a
range of concerns I had that were based on three core
tests that the noble Lords, Lord Lester of Herne Hill
and Lord Fowler, and I had set for the White Paper.
Those tests centred around the BBC’s core mission, its
independence and its licence fee. I thank the noble
Baroness, Lady Neville-Rolfe, for the courtesy and the
care she showed towards my concerns, and I wish her
the best in her new post. I also thank her for arranging
for me to meet officials on 29 June and put on record
my thanks to both officials for the way in which they
approached that meeting and for the hard work they
have put into the White Paper, the charter renewal and
the draft agreement between the Secretary of State
and the BBC. Finally, while I am in a thanking mood,
I belatedly welcome the Minister to his new post,
thank him for meeting me on Monday, and wish him
the best at his department.
Many of the issues covered in those 15 questions
have been resolved in a way which safeguards the
public interest and allows the BBC to conduct its
business free from state control. I am glad the Government
have listened to many in this House and the countless
organisations that contributed towards the consultation
process. The framework document is stronger as a
result of that.
I am left with only a couple of issues for which I
would be grateful if the Minister could confirm from
the Dispatch Box the Government’s intentions so as to
leave commercial competitors and Ofcom in no doubt
that this agreement is not designed to make the BBC
less competitive or less successful. In a global media
market we should want the opposite: a more competitive
and a more successful BBC. The threat to the BBC is
not from ITV or Sky but from global media giants.
Therefore, can the Minister confirm—which I think he
has already done—that in the BBC’s core mission to
be distinctive, the agreement will not enable competitors
of the BBC to undermine or hobble it by referring
pointless complaints to Ofcom on the basis of
distinctiveness?
My fear is that if I were running ITV or Sky, I
would point at a successful programme and say that
the BBC was not delivering distinctiveness. For example,
I would say that “The Voice” is not distinctive from
“The X Factor”, or that “The Graham Norton Show”
is not distinctive from “Alan Carr: Chatty Man”; after
all, they are both chat shows. I would say that
“Countryfile” is not distinctive from “Countrywise”,
or that “EastEnders” is not distinctive from “Coronation
Street”. The point is that distinctiveness is subjective
and risks being used as a way of stopping the BBC
making popular programmes.
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I have particular concern when it comes to paragraph 1
of Schedule 2. I noted in an interview with Sharon
White, Ofcom’s chief executive, in yesterday’s Financial
Times that she said Ofcom was still working out the
details on how to measure the BBC’s distinctiveness. I
fear that it will be overzealous in its application of the
distinctiveness rule. I also look forward to hearing
what the noble Lord, Lord Lester of Herne Hill, has
to say on Ofcom—that is a trailer, in TV talk—and I
want to help clarify the test for Ofcom. I believe, and
I want to put it clearly on record, that it is the view of
this House and the other place—having consulted my
honourable friend the shadow Secretary of State for
Culture, Media and Sport—and the view of the
Government, from what the Minister said from the
Dispatch Box, that the distinctiveness test should be
over the totality of the BBC services and not individual
channels, genres or programmes. Ofcom needs to take
particular note of that. I hope that the Minister will
reconfirm that from the Government’s perspective from
the Dispatch Box.
The second area of concern is scheduling. The
White Paper makes it clear that the BBC can affect
competitors through its scheduling. Can the Minister
confirm that by being popular and maximising its
ratings the BBC will not be breaching its framework
and licensing obligations? The primary yardstick of
measuring success of programming on the mainstream
channels has to be ratings. I do not want ratings to
become a dirty word for the BBC, as the more people
that watch the BBC, the better value it is for licence fee
payers. I would certainly pay more just to watch my
right honourable friend the former shadow Chancellor
perform on “Strictly”. If the charter gets renewed, this
area of scheduling is particularly important.
Once again, I thank the Minister and his department
for the work they have done on the appointments
process, which I think is a satisfactory outcome. Returning
the policy decision on free licence fees for the over-75s
to the BBC is also a good decision, and the assurances
on the health check are particularly welcome—in
particular, the aspects not affecting the licence fee. All
those issues are to be welcomed. If the Minister can
give me reassurances on distinctiveness in scheduling,
I think that the agreement will be in a good place, and
I certainly welcome it.

7.30 pm
Baroness Bonham-Carter of Yarnbury (LD): My
Lords, we on these Benches welcome this debate and
the words of the new Secretary of State when introducing
the draft BBC charter—that she wants a strong, distinctive,
independent BBC. We all do. As the Minister mentioned,
the consultation process leading up to the BBC White
Paper confirmed that that is what the British public
also overwhelmingly want. So, despite the huffing and
puffing of the last Secretary of State and the threats
that he was going to blow the house down, it did not
happen. Indeed, this draft charter further underpins
that great institution, the BBC, and we on these Benches
are grateful to the Government for listening and
responding to some, if not all, of our concerns. I give
personal thanks, too, to the Minister for arranging to
meet me and my colleagues.
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We welcome the decoupling of the charter review
process from the election cycle. We welcome that the
mid-term review will now come after the next licence
fee settlement, and we also welcome the new unitary board,
with Ofcom as regulator. However, although the
appointments procedure is a considerable improvement,
we on these Benches believe that all non-executives to
the board should be independently appointed and that
none should be government appointees. As a government
statement published in March made clear, in the case
of such appointments Ministers will,
“make the final decision on merit and must of course be free to
reject advice from the panel on the merit of candidates”.

We do not think that that is appropriate for a body
which will oversee the BBC’s day-to-day editorial and
strategic decisions, including issues around political
programming.
We welcome the fact that there will be no top-slicing
of BBC revenue, and that index-linking of the licence
fee will stay and will cover people using catch-up on
iPlayer. However, we are still concerned about the
process by which the funding settlement is negotiated.
The covert way in which, last time, the Chancellor
ensured that the BBC took on the costs of funding
free TV licences for the over-75s was not appropriate.
The licence fee is not public money but the public’s
money. Will the Minister agree that there must be no
more raids? Does he not also agree with the House of
Lords Communications Committee report that:
“A new process must be established to set the level of the
licence fee in a transparent way”,

and that there should be a requirement for public
involvement and scrutiny?
We very much welcome the inclusion in the draft
charter of a new public purpose to,
“reflect, represent and serve the diverse communities of all of the
UK’s nations and regions”.

I know that my noble friend Lady Benjamin will be
talking more about that. I take the opportunity here to
express the gratitude of these Benches for the work
that Ed Vaizey did in this area when he was Culture
Minister.
Last week was one of mixed messages in this area.
The diverse talent on show in the London Film Festival’s
opening film, “A United Kingdom”, was cause for
celebration. However, the BFI’s survey revealing that
nearly 60% of the British films made over the previous
decade had no black actors was clearly not. While
representation on and off screen is not just the
responsibility of the BBC, its reach and size means
that it is key, so it must hit its own target of achieving,
“a workforce at least as diverse, if not more so, than any other in
the industry”,

by 2020, because—as I am sure the Minister agrees—it
is achievements that we need, not simply ambitions.
So we welcome that Ofcom has indicated that its
approach in monitoring this area will have a “harder edge”.
We would like to see Ofcom apply the same harder
edge to the BBC’s training obligations, given its vital
contribution to the development of talent and skills
across the UK’s creative media industries and in
journalism. Does the Minister not agree that talent
and skills in the creative industries are an area we
cannot afford to ignore? Their development is crucial
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and the BBC is a crucial part, and we believe that training
and skills should be made one of its core public
purposes.
Although we welcome the National Audit Office’s
involvement in auditing the BBC, we are concerned
that this will extend to commercial subsidiaries such
as BBC Worldwide, which do not receive public funding.
Why, when the NAO’s own website states:
“Profit making companies will remain responsible for the
appointment of their auditors”,

is this part of the draft framework agreement?
Then there is the matter of the BBC’s independence
as programme maker. While paragraph 55(7) clearly
states that editorial and creative judgments should not
be part of the value-for-money examination, this is
seriously undermined by paragraph 55(8), which allows
the comptroller to determine what this exemption
means in practice. Can the Minister assure the House
that he will review this anomaly, which seems to challenge
the BBC’s editorial independence?
Then there is the thorny matter of distinctiveness.
My noble friend Lord Clement-Jones will be going into
detail on our concerns in this area, so I will confine my
comments to the obvious: the BBC must be allowed
the creative freedom to inform, educate and make
popular entertainment programmes. “Distinct”is a weasel
word—too distinct appeals to too few.
I found myself agreeing with the Foreign Secretary,
Boris Johnson, who in his conference speech described
the BBC as the,
“single greatest and most effective ambassador for our culture
and our values”,

and as a crucial contributor to Britain’s role as a “soft
power superpower”.
We have come a long way since the beginning of the
year, when rumours of the demise of the BBC, as we
know it, swirled through certain editorials and opinion
pieces, and when, as Armando Iannucci put it, we seemed
to be,
“in some artificially-concocted zone of outrage”.

It was clear what the public wanted and the Government
have to a large degree responded, for which, as I said
earlier, we are grateful. But this of course is a draft
charter and a draft agreement, and I end by asking the
Minister to continue listening. The BBC, as Sir David
Attenborough says, is one of the most precious things
we have.
7.37 pm
Lord Birt (CB): My Lords, I welcome the long-overdue
reform of the BBC’s governance set out in this draft
charter and agreement, although I will suggest that
the text could, with benefit, be clarified and sharpened
in places.
But I begin, I am afraid, on a somewhat more
critical note than that of noble Lords who have spoken
thus far. I used to believe that a royal charter was an
apt symbol of the BBC’s proper independence from
Government and Parliament, but I know better now.
Twice during the present charter we have seen Government
mount raids on the BBC with far-reaching consequences,
and absent any public consultation or parliamentary
scrutiny whatever.
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The current 2006 charter and agreement contained
this clause:
“The BBC may use sums paid to it to … fund any activities
properly carried on by the BBC except … those carried on for the
purposes of the World Service”—

in other words, you cannot use the licence fee to fund
the World Service. But in 2010 the coalition Government
shamelessly ignored that clause and, indeed, required
the BBC to fund the World Service from the licence
fee, alongside a number of other services that had also
previously been financed by Government. In a second
raid, in 2015, the Government transferred to the BBC
the obligation to pay for free licences for the over-75s.
We all remember that.
At a time when the migration to the internet is
gradually undermining the finances of UK commercial
broadcasters, and when, as a consequence, we are
witnessing the long-term and tragic decline of UK
production, the impact of these two raids will be—over
the span of a decade—to take almost exactly 25% out
of the real resources available to the BBC for its core
services. A massive reduction in programming is therefore
simply unavoidable.
So how was such far-reaching action possible in
defiance of the 2006 charter? After the World Service
ambush, an amendment was quietly made by an Order
in Council simply deleting the clause that I read out,
which had expressly forbidden such action. Royal
charters and the Privy Council emanate from Norman
times and were used by tyrannical kings to bypass
Parliament. They should have no place in modern
times. I accept, of course, that a royal charter is a done
deal on this occasion, but let us all agree that the BBC
needs the protection of statute next time round. As we
discuss the draft this evening, let us recognise that, at
any point in the next 11 years, the charter and agreement
can be changed again without reference back to
Parliament. Let us recognise specifically that these
clauses contain nothing to inhibit a third raid. But it is
of course not too late: let us even now consider amending
the charter to put an open and proper process around
any such interventions during its term.
To be more positive, I wholeheartedly welcome
the emphasis that the Government have placed on
distinctiveness—I do not have the reservations that
others have expressed so far. The root justification for
a publicly funded BBC is to offer, in the round,
programming that the market does not provide or
underprovides; it is to stretch all of the nation’s best
creative, entertainment and journalistic talents, and
thereby to engage, extend and delight every kind of
licence payer. However, the drafting of the charter
places too much emphasis on reviewing the BBC’s
services. It is as important to bring a distinctive approach
to every genre, and to serve every section of the
audience, as it is to consider the distinctiveness of
individual networks and services. The drafting could,
with benefit, underline that.
The BBC has creativity deep in its soul, but history—
and I do mean history—tells us first that the BBC, like
any institution, can slip off the rails, falter in specific
genres, and fail to follow how society is changing and
thus to meet new and emerging audience need. Secondly,
history tells us that the BBC, an unusually large and
very complex organisation indeed, has not always
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been well managed as an institution. This new regulatory
and governance framework should reduce risk in both
respects, but only if the key players rise to the challenge.
It is vital that Ofcom avoids box-ticking regulation—
there is a bit of box ticking in the draft. The old IBA
should be its exemplar. Someone has to do what
generations of trustees and governors, often captured
by the institution, have rarely done; that is, to call a
spade a spade and identify boldly and confidently
where the BBC is succeeding and where it is falling
short, and to require the BBC to do something about
it. For the avoidance of doubt, there were of course
areas of programme weakness in my time, as there
always will be. I suggest that the majesty of Ofcom’s
responsibility to make judgments about the BBC’s
programme performance could be more emphatic in
the text.
As for the management of the institution itself, it
plainly is the victim of much dialogue and compromise.
A 14-person board is too large and unwieldly. It will
lack intimacy and risks being ineffective. That said,
the appointments to that board will now be critical.
Given the intermittent failure of the BBC over the
sweep of its history to manage itself well as an
organisation—to be alert and strategic; to be efficient;
to deal with underperformance, and so on—the board
does not need another lottery selection of the great
and the good but robust non-executives of wide, worldly
and heavyweight institutional experience. Such individuals
have emerged in the past, thankfully, but—and I say
this from personal experience—only rarely.
It is good news that the chair will be involved in all
appointments as it is vital to start with an overview of
the required mix and not just make one incremental
appointment at a time—a Whitehall failing. However,
it is an odd feature of the draft, and not good practice
in my experience, for the chief executive—here, the
director-general—to be on the nomination committee
responsible for appointing independent directors.
Executives should not choose who will mark their
homework.
Finally, I think that the new requirement placed on
the BBC to reveal the compensation of top talent is
low politics. The BBC is in the market in important
ways: it must buy its electricity, recruit support workers
and hire top technologists. It must do all this with
prudence and care, and the board must be certain that
it does. But requiring the BBC to reveal Gary Lineker’s
compensation is just mischief-making. It will invade
the privacy of people who are not determining how to
spend the public’s money; it will frighten away talent;
and it will sow unnecessary dissension. I ask the
Government simply to drop this requirement.
Overall, I welcome the new framework—it is an
improvement. If it is implemented well by Ofcom, and
if we end up with a new, muscular BBC board, the
world’s most outstanding broadcaster and the UK’s
most important cultural institution will emerge even
better and stronger still.

7.47 pm
The Lord Bishop of Norwich: My Lords, I have been
pondering what interest to declare in this debate. I
have never been employed by the BBC, but have
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received very modest remuneration for occasional
broadcasts; I listen to Radio 4 more than any other
channel; I fall asleep when watching “Newsnight”,
despite my best intentions; and I belong to a generation
for whom, in our childhood and early life, television
and radio were the BBC—in my native Cornwall in
the late 1950s, there was no ITV. I say all this because I
realise that the BBC is so much part of the fabric of
my life that I can be an incurable romantic about it.
In some ways, the BBC is rather like the Church of
England: it is both national and local, and everyone in
the BBC, as in the Church of England, imagines that
power is being exercised somewhere but they always
believe that it is somewhere else and that they do not
have any. That is true even for the people in charge—just
ask the Archbishop of Canterbury, or perhaps the
chair of the BBC Trust. People demand the unreasonable
of both institutions while being quietly fond of them.
But we are often most critical of those we love—
constructively, one hopes.
The draft charter and agreement are much better
than I had feared in the wake of the unseemly licence
fee settlement. To make the licence fee a means of
funding a particular government policy still seems to
me to be inappropriate. That is especially so when the
accountability of the BBC to the actual licence fee
payers is rather unclear in these new arrangements.
The new board’s independent remit does not really
make it the voice of licence fee payers, nor can that be
the role of Ofcom. It would be good to have some
clarity from the Minister on where the voice of those
who pay the licence fee is really heard.
We have already heard from the noble Lord, Lord
Alli, that there is a word that has a high profile in the
draft charter that was, I believe, entirely missing from
the last BBC charter. It is, of course, “distinctiveness”,
to which he referred. An information sheet from the
DCMS tells us that the BBC has recognised it should
become more distinctive and that the Government
want to create more structures within the BBC,
“to provide audiences with world class distinctive content”.

Nowhere, though, are we told what distinctiveness is
and how we would recognise it. It seems to be assumed
that it is obvious. Yet, of course, as we know and as we
have heard, Ofcom is to regulate this widely agreed yet
ill-defined concept. I hope the Minister will comment
on this.
The BBC’s first public purpose is to provide impartial
news and information to help the people of this country
understand and engage with the world around them. I
believe we are generally extremely well served, although
I have always believed there is one area where the BBC
is insufficiently distinctive. It was mentioned in the
consultation. It is in relation to religion. Less effort is
put into interpreting a religious world than a political
one, even though the world population is much more
religious than it is political. Sport has a galaxy of
professional pundits and commentators; religious affairs
has one correspondent and not even a religion editor—
partly, I suspect, because it is assumed that news and
current affairs more generally can deal with religion as
a minority genre. Or, perhaps, it is just too difficult to
interpret an intensely religious world to what is assumed
to be a secular Britain.
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While there is a need for a distinctive service, the
BBC has not invested sufficient resources, not least in
its own religion and ethics department. I do not believe
the BBC has any sort of evangelistic task, but it has an
educational one, and our increasing religious illiteracy
as a nation does us no favours in our understanding of
and relationships with the wider world, especially the
world beyond Europe.
It is peculiar what now rates in this area as a news
story. I was surprised last week by the scant reference
in the BBC to the most reverend Primate the Archbishop
of Canterbury’s visit to Rome. Perhaps it is because
Archbishops of Canterbury have been trotting to Rome
so often in recent years. But for the Pope and the most
reverend Primate to commission 19 pairs of Anglican
and Roman Catholic bishops to engage in joint mission
together, some from parts of the world where religious
division is deeply rooted, was surely worthy of more
attention. Or have we become so cloth-eared or cynical
that we do not see an imaginative, distinctive and
creative religious act for what it is? The public purposes
of the BBC cover news and impartiality, education and
learning, creativity and diversity. There is no mention
of religion anywhere in the BBC’s public purposes. Perhaps
the Minister will enlighten us on where it actually fits.
Back in June, the most reverend Primate the
Archbishop of Canterbury drew attention in a speech
to the need for true diversity to pay proper attention to
religion. The most reverend Primate quoted the historian
Simon Schama, who said:
“My generation grew up thinking that religion was completely
marginal to British life, which, as for the rest of the world, has
been proved more and more wrong”.

Distortions of religious beliefs and sacred texts are
becoming more common in our world and are being
used as political weapons. But if we are unfamiliar
with the tenets and beliefs of the world faiths, we will
not be able to interpret or assess them, or sort out
good religion from bad.
A commitment to religious literacy among its
journalists and the promotion of a more religiously
literate nation would be a major and distinctive public
service that the BBC could offer our country. There is
a huge amount of resource around on religious literacy
itself. In an age when so much of our public and political
discourse is bedevilled by a rejection of complexity,
this is an area where the recognition of complexity is
very badly needed.
7.54 pm
Lord Patten of Barnes (Con): In what I suspect
some would not regard as the happiest days in our
island story, a couple of things we can take comfort
from are, first, that we have world-class universities in
this country—some of the greatest universities in the
world—and secondly that we have almost certainly the
best television and radio companies, with the BBC at
their heart. I declare an interest straight away: that I
was chairman of the BBC Trust for two years. It was
not the most comfortable or happiest job I have ever
done, for reasons to which I might return, but it was
always an honour to be associated with the BBC,
which is such a central part of our national conversation,
an enormous part of the civic life of this country and
admired around the world as a very great broadcaster.
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I note in passing that even at the height of the awful
events surrounding Jimmy Savile’s activities, the BBC
was still regarded as the fourth institution in the
country in which people took the greatest pride, just
after Her Majesty, the Army and the National Health
Service. It regularly scores on public trust so much
more than any of its overwrought critics in the written
media as to be embarrassing—which is, I suspect, one
reason why they never report it.
At the heart of the new draft charter, which is a
great improvement on what we were led to expect we
might get from the previous Secretary of State—I
congratulate the new Secretary of State on the progress
she has made—is the laying to rest of the BBC Trust.
Perhaps I can say a word without being too defensive
about that. Until 2007 the BBC’s independence was
defended and protected pretty well over the years by a
chairman and board. If noble Lords look at the history,
they were a pretty good cross-section of the British
establishment in all its exotic tribalism. But it worked
and they defended the independence of the institution.
Then, in the years before 2007, the BBC made a
mistake. It got wrong in the run-up to the Iraq war
pretty well the only thing the Government at the time
got right. It was punished for it by a change in the
governance at the BBC. The old board was scrapped
and in its place was established the BBC Trust as a
regulator, which it had from time to time to cheer, when
it was allowed. When I became chairman of the BBC
Trust I was told that I could call myself the chairman,
but that I was not really the chairman. Indeed, the
director-general was allowed to establish a board himself,
which acted in parallel with the board of the BBC Trust.
The trust did a lot of good work on distinctiveness,
quality of programming and commercial issues, but
we sometimes made the mistake of drilling down too
deep. On the other side, the executive regularly hid
behind the skirts of the trust when things went wrong.
We could have made the whole thing work, perhaps
with the present director-general, who has done such a
very good job, but there was a real problem. Very
often we were dealing with issues and problems that
had been created under the old board. We regularly
found it difficult to find out whoever was responsible
when things went wrong. There was a sort of Macavity
principle: Macavity was never actually there. It was
probably inevitable that we should see this change in
governance. I wish the new system well and those who
run it the very best of luck, working, as I said, with a
great broadcasting institution.
I have one or two points briefly to make about the
charter. First, I agree with what the noble Lord, Lord
Birt, said about the licence fee settlement—not just the
finance on the table but the way it was done. It was a
scandal to do it like that and I hope that in future, the
licence fee can be settled after a process of public
consultation, not least consultation with the House of
Commons and the House of Lords. The Select Committee
here said that the present system was “unacceptable”.
So it is, and it really must be changed in the future.
The balance of the board is a great improvement on
what we had before. Perhaps it would make some
sense if the senior independent directors were elected
by the board on its own, without the Government
getting involved in the process.
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I have reservations about allowing the NAO and
the Comptroller and Auditor-General to determine in
looking at BBC expenditure what is creative, what is
editorial and what is not. I think there is a tendency on
the part of individuals in that institution to ambulancechase. They should not be allowed to determine what
is an editorial matter or a creative matter if the BBC
itself disagrees. There should be some arbitral process
along the lines that exists for the Bank of England.
I agree with the noble Lord that it is ludicrous to
talk about transparency regarding what “Strictly Come
Dancing” presenters are paid when there is no
transparency regarding how the licence fee settlement
is established in the first place. There is no public
interest whatever in knowing what Gary Lineker is
paid. It is merely a rather unpleasant, populist gesture
towards some of our tabloids and will probably lead
to pushing up talent pay rather than the opposite.
While I am grateful to the Secretary of State for
improving the arrangements for the BBC in the future
and while I wish it the greatest good fortune—I am
sure that it will not be obliged to publish lists of all the
people born in other EU countries who work for it; I
am sure that that will be put on one side, even though
we live in these days in which we are open for business
but closed to foreigners. The new arrangements are an
improvement, but I think the BBC is very often a great
deal better than we deserve.

8.02 pm
Lord Bragg (Lab): My Lords, I declare an interest: I
work for the BBC as an independent contributor.
Another interest is that at different times in my life I
have been educated, entertained and informed by the
BBC in a way that I believe is not available in any
other way in any other country. As has already been
said, it would puzzle an outsider to unravel why there
are any doubts about the value and the greatness of
the BBC. It has failings, but if you do not fail sometimes,
you do not succeed at any time. Try. Fail. “Try again
… Fail better”, as Samuel Beckett wrote.
If one puts aside the inherent weaknesses of large
and complex organisations that the noble Lord, Lord
Birt, spoke about, and some of the individuals within
such organisations, what emerges is still a broadcasting
phenomenon that is almost 100 years old and arguably
in better shape than it has ever been. The broadcasters
that I know around the world look at it with awe, as
the noble Lord, Lord Patten, indicated, as do ever more
listeners around the world who receive its programmes
in the increasingly powerful tides of progressive
globalisation which the BBC rides so successfully.
Much of weight and value has been said. I want to
ground my thinking in the BBC’s briefing notes. It
reaches 97% of the UK population every week, with
an average of around eight-and-a-half hours of TV
and more than 10 hours of radio per head. There are
nine television channels, 10 national radio channels,
39 local radio stations and all the online and mobile
services, including BBC3, iPlayer and bbc.co.uk, all at
40p a day.
In the BBC briefing note which all your Lordships
have received there is an omission that I would like to
treat as an opportunity, because, for me, the BBC is
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the sum of its programmes. There are comprehensive
details in the note of channel after channel and station
after station, but there is nothing about Radio 4. I am
sure that no one is to blame; it is just W1A, or maybe
it is a deliberate error. Still, for some, Radio 4 is the
BBC’s pole star. It reaches almost 12 million listeners
a week, about a quarter of whom are young, “future
generation” listeners. There are 2.5 million podcast
downloads a week, 600 hours of drama a year—it is
far and away the biggest drama commissioner in the
UK—1,000 documentaries or features and much more,
as I am sure many of your Lordships know.
I hope your Lordships will excuse what I am about
to do, but if you do not, it will not take too long. As
my mentor, the late Huw Wheldon, said, you ignore
the obvious at your peril. Let me mention just some of
the programmes on one channel on one day—tomorrow,
Thursday 13 October, 2016 on Radio 4. At midnight,
there is a comprehensive news bulletin. There is the
“Shipping Forecast” at 5.20 am, rightly chosen by Judi
Dench as one of her desert island discs, celebrated in a
fine poem by Seamus Heaney and the best way to
wake up to the idea of our island’s history—as well as
the crunching of all those wonderful coastline consonants.
There is the state of our land on “Farming Today”,
and then with a trumpet of Tweets comes the “Today”
programme, with an unparalleled team, on for three
hours to deliver the state of this and other nations
with high-end news, features, politics and sport. We
know that it is so important that if John Humphrys
stops talking for more than 17.3 seconds, the PM
presses the button to send our hydrogen bomb wherever
it has been programmed to go.
Then three leading academics will talk about plasma,
and on to the age-defying, septuagenarian “Woman’s
Hour”. We have the authoritative “From Our Own
Correspondent”, “You and Yours” analysing through
conversation our daily life, and then another cracking
news bulletin at 1 pm with Martha Kearney. We move
on to drama and literature with Mariella Frostrup’s
“Open Book”, and films, Eddie Mair and “Front
Row”, with Ritula Shah at 10 pm. And at 11.30 pm,
there is the climax and crown of the schedule, “Today
in Parliament”. And did I mention “The Archers”?
Billy Connolly once suggested that its title music should
be our national anthem. And this excludes the comedies,
quizzes and quiddities which notch up our days as
surely as Big Ben. The energy and spectrum of this
channel is like nothing else anywhere in the world.
Nothing comes even close. It is so good that we take it
for granted. I have worked out that, given the number
of television, radio and other channels that the BBC
delivers, Radio 4 costs us less than one penny a day.
I congratulate the BBC on arriving at such a good
overall result in this charter negotiation—and, fair
play, the Government have acknowledged much of the
BBC’s case, worked it through and improved on it. It
has changed the composition of the unitary board
completely—now it will consist of nine BBC appointees
and five from government. The DG will have editorial
control, and the mid-term review will not consider the
public purposes of the BBC nor licence fee funding.
They are told that they will make distinctive programmes.
I agree with my noble friend Lord Alli on this: what
does “distinctive” mean? Who in Ofcom will define it?
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How is it better than the producers, the writers and the
TV executives at defining such a thing as distinctiveness?
It will be a very interesting philosophical debate. I am
still rather apprehensive about what happens when
the notorious Osborne/Whittingdale factor—that is,
£700 million of licence fee payers’ money to be spent
on social engineering for old-age pensioners—unravels
in 2021. Could the BBC walk away from it? That would
be very difficult, so what will be the real consequences?
And there are worries about the BBC within the BBC.
As Private Eye points out this morning, the world
news budget is being slashed at a time when more than
ever we need to state our new case to the world.
Caversham, the gold standard monitoring service fatally
wounded by the Cameron Government’s withdrawal
of funds, will dwindle away—another loss of a world
leader. We have only so much family silver.
Overall, this is a positive result for the BBC. We can
see its unequalled spectrum of programmes moving to
its second century with its cylinders intact and the
licence fee still delivering. It is a positive result, too, for
those of us who watch and listen to programmes. The
noble Lord, Lord Hall, and his troops have done well
and deserve our congratulations, as do the Government.
He has marched them up to the top of the hill and
long may they stay there. And long may they get the
support they deserve and already widely enjoy from
the British public. I welcome the agreement.
8.09 pm
Lord Lester of Herne Hill (LD): My Lords, I am
grateful to the Minister and the Secretary of State for
offering to meet me before this debate. I was prevented
from doing so by illness that rendered me speechless. I
am also grateful to the Minister for his explanations,
adding to the library of documents we now have. I
shall try not to repeat what we have already heard,
much of which I completely agree with. I hope that the
Government will be open minded and reflect on what
Members of this House and the other place say in
these debates. Surely that should be the value of consulting
Parliament at this stage.
The central problem with the Government’s
proposals—as raised across the House by, for example:
the noble Lords, Lord Fowler and Lord Inglewood,
as senior Conservatives and former chairs of the
Communications Committee; the noble Lords, Lord
Stevenson of Balmacara and Lord Puttnam, from the
Labour Opposition; the noble Lords, Lord Birt, and
Lord Pannick, the noble Viscount, Lord Colville, and
the noble Baroness, Lady Deech, from the Cross Benches;
and my noble friends Lady Bonham-Carter and Lord
Foster of Bath—is that there are no statutory criteria
or requirements that must be met in the charter or
the agreement between the Secretary of State and
the BBC.
That it is why I introduced a short BBC Royal
Charter Bill, which should have its Second Reading
next month where I hope it will have wide support. In
resisting legislation, Ministers rely on the fact that for
some 90 years the BBC has been governed by charter
without any statutory underpinning. That is true, but
now the Government’s proposals change the BBC’s
governance radically by creating a powerful unitary
executive board and by giving Ofcom extensive powers
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to regulate the BBC. What has also changed is that
Parliament set a perhaps unfortunate precedent in
giving effect to the Leveson report by creating statutory
underpinning for a charter to create a regulator of
print media. That showed that it is possible to have
both a charter and statutory underpinning.
Ministers resist any attempt by Parliament to regulate
their prerogative powers but it is in the public interest
for Parliament to lay down fundamental principles to
protect the independence and viability of the BBC,
free from political interference. As a first step, building
on the powerful speech by the noble Lord, Lord
Patten of Barnes, I would welcome an assurance that
the Government will ensure that there is proper public
consultation and parliamentary scrutiny before any
BBC funding settlement is agreed by adding that
commitment to Clause 43 of the charter.
The drafts do not put the Government under any
duty to ensure that the BBC is and remains independent.
They contain no obligation to ensure that the BBC is
properly funded to enable it to perform its public
functions. There is no commitment to avoid further
top-slicing of the licence fee. There is no suggestion
that the Government will reconsider the adverse impact
that the unseemly transfer of the cost of free licence
fees for the elderly over 75 will have on the BBC’s
funding and programming—the net result being a
20% to 25% cut in licence-fee funding.
Clause 67(4) of the draft agreement says:
“The Secretary of State may give the BBC a direction in
writing that the BBC must not broadcast or otherwise distribute
any matter, or class of matter, specified in the direction, whether
at a time or times so specified or at any time”.

There used to be a similarly broad power of state
censorship contained in an Act of Parliament. It was
used to ban broadcasting by Irish terrorist organisations
of any matter, including gardening programmes. The
noble Lord, Lord Pannick, and I failed to persuade
the Law Lords in 1991, in R (Brind and others) v
Secretary of State for the Home Department, to test
the compatibility of the use of that power with the free
speech guarantee in Article 10 of the European
convention. However, that was before the Human
Rights Act 1998, which requires legislation to be read
and given effect in a way compatible with the convention
rights. The problem is that the power of ministerial
censorship is not in legislation but in this draft agreement.
What are the legally binding safeguards ensuring that
the Clause 67(4) power is exercised only where necessary
and proportionate to meet a pressing need, as required
by Article 10 of the convention?
The Government propose to give Ofcom the power
to regulate the BBC but there are no safeguards limiting
Ofcom’s abi1ity to interfere with the BBC’s editorial
independence. That is quite wrong and it is not a
matter for Ofcom to decide; it is not for the regulator
to decide the limits of its power. That matter should be
in these documents and decided by Parliament. There
are also no safeguards against the watering down of
the BBC’s public service commitments, for example as
regards children’s programming—a subject dear to my
noble friend Lady Benjamin.
These proposals enable the BBC and Ministers to
appoint the members of the new unitary executive
board. However, the chair and other members should
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be appointed by an independent process free from
cronyism and political bias or nepotism. That should
be addressed before the charter is approved. Furthermore
—other noble Lords made this point—the proposals
enable Ministers to determine what “distinctive” means.
That is an elusive, weasel word. The Minister did not
explain its meaning and I share the concerns expressed.
There is no protection of the BBC against much richer
competitors challenging current and future BBC
programming.
I am sorry to cast a bit of a cloud over some of this
but I make these points. I hope that the Minister, his
Secretary of State and their advisers will reflect on
them and those made by colleagues, and will make
changes to the drafts prior to placing the charter
before the Privy Council. I suggest that it would be for
the convenience of the House if he wrote to those
taking part in the debate replying to these points, so
that we see they have been considered and know what
the Government will do about them.

8.17 pm
Baroness Kidron (CB): I, too, declare an interest in
having an unhealthy attachment to Radio 4, as a
member of the House of Lords Communications
Committee, and as a filmmaker who has worked for
and in partnership with the BBC periodically over the
last 35 years.
So many reports, so much briefing and lobbying, so
many threats and U-turns, so many column inches,
and we still have a draft charter that fails to settle
many of the concerns raised by various stakeholders.
In Reith Not Revolution, the report of the committee
ably chaired by my noble friend Lord Best, we set out
these concerns in some detail, and I believe he will
address them later. Yet above all other considerations
we heard that the BBC must be independent: independent
financially, independent editorially and independent
of government influence, answerable only to the licence
fee payers who are both its investors and its audience.
I, too, have some anxiety about this word “distinctive”.
Is it, at best, a badly drafted attempt to keep the BBC
honest or, at worst, a Trojan horse to undermine its
independence, delivering to its commercial rivals and
successive Ministers an endless opportunity to challenge
its programming as not being distinctive? Is the “Today”
programme distinctive because John Humphrys insists
on the binary opposite of whatever his interviewee just
said; is it distinctive because it offers an unfettered
opportunity for politicians to trail their speeches before
a word has been uttered in public; or, in the age of
rolling news and Twitter stream, is it simply another
news source and not distinctive at all? Is “The Great
British Bake Off ” distinctive or merely popular? The
BBC has provided hundreds of hours of food-related
programing—historical, practical, political and scientific
—and what is distinctive is not the part but the whole.
A show in a tent that measures human endeavour in
the shape of a chocolate profiterole is just one small
part of its remit to educate, inform and entertain.
In his opening remarks, the Minister offered that
the detail was to be determined by Ofcom, but, much
as I admire Ofcom under the leadership of Sharon White,
it is simply not equipped—nor should be asked—to judge.
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Indeed, I noticed with great admiration the reticence
of Ms White when asked what programmes she would
consider distinctive. The Secretary of State has a
well-publicised view. The BBC’s commercial competitors
have a view. But the regulator to which this vague and
impossible task now falls quite sensibly does not. We
need sight of that detail before this word is enshrined
in the charter.
Like others, I was not a fan of the muddled duties
of the BBC Trust and welcome the new board. But
like my noble friend Lord Birt, I believe we need more
discussion about who as well as how. The board needs
programme-makers, digital expertise, those who have
presided over organisations’transformation, representation
from the workforce and, most importantly, representatives
of the licence fee payers. The unedifying horse-trading
we have seen about who appoints whom is actually not
the point. All these appointments should be skills-based
and entirely free from government. However excellent
any single government appointment might be, the
perception will be that they are under the influence of
those who appointed them, with the consequent loss
of public trust.
The draft charter does accept that the licence fee
settlement should be an open and transparent process
involving some sort of public consultation but offers
no detail or substance as to how it will be conducted.
Almost without exception, those who came before the
committee, whatever their other differences, agreed
that a licence fee deal done in a back room, agreed by
a handshake between Secretary of State and directorgeneral, was unacceptable. The current Secretary of
State could now distinguish herself from her predecessors
by putting in place a transparent process that is clearly
defined and separates funding from political favour.
The Reithian vision of an independent British
broadcaster able to,
“educate, inform and entertain the whole nation, free from political
interference and commercial pressure”,

did not anticipate a world where the commercial
competitors would demand protection from the BBC.
The charter determines that Ofcom keep “market
impact” in mind when reviewing new and changed
services. Market impact is as subjective as distinctive
programming, and the provisions lack clarity, opening
the BBC up to anti-competitive challenges that threaten
its programme-making, schedule and future services.
The broadcast sector is vibrant and thriving and
the commercial players have many admirable successes
of their own. It is a mixed economy in which the BBC
must be free to compete. The broadcast ecosystem
allows for invention and experimentation in the public
broadcast sector, with its duties to support new talent,
be diverse, provide specialist programming, work in
the nations and regions, and train the next generation
in front of and behind the camera. Many in the
creative industries cut their teeth at the BBC and end
up at its competitors. If we hamper the BBC’s editorial
freedom or conspire to punish its successes, ultimately
we will diminish the whole sector.
Finally, we must remember that the terms of the charter
and agreement were determined before the European
referendum. Now more than ever we need a strong
and vibrant—independent—BBC,
“to bring the world to the UK and the UK to the world”.
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The Minister introduced the debate by saying that this
process is at its conclusion. Listening to colleagues,
I hope he will reconsider that position.
8.24 pm
Lord Sherbourne of Didsbury (Con): My Lords, it is
worth saying at the outset that the dire and wild
predictions made by some about what the Government
had in store for the BBC have turned out to be very
wide of the mark. It is also worth repeating what
almost all noble Lords have said about the huge
importance and value of the BBC to our national life
and, as the noble Lord, Lord Bragg, said, to people’s
everyday lives.
The draft agreement between the Government and
the BBC and the draft royal charter take us to 2027,
11 years away. If we look back at the past 10 years, we
have seen an amazing transformation in the media,
broadcasting, subscription television, streaming and
so on. There will be even greater changes in the
coming decade, some of which may yet be no more
than a gleam in the eye.
When I was at school, a speaker at our speech day
said something I have never forgotten. He told us that
we would need something much more important than
GCEs, qualifications and degrees—adaptability—because
the world was going to change in ways that we could
not begin to imagine. The same is true for the BBC. It
will need to be adaptable. So we have to look at the
agreement and charter in the certain knowledge that
the world in which the BBC operates will see great
changes over the lifetime of this charter.
This brings me to the new constitution and the new
BBC board. Its overall responsibility will be, as the
draft charter says, to set,
“the strategic direction for the BBC within the framework set by
this Charter and the Framework Agreement”.

But we also want the BBC to think outside the box as
the world changes around it. I am sure that the current
director-general can do that. I very much hope that
the new board will let him.
It is also vital that the BBC does not get bogged
down in bureaucracy. Under the draft agreement,
the BBC has to operate under a list of specified public
purposes. But please can we avoid the nightmare of a
mountain of public purposes, remits, priorities, values
and targets, all of them overlapping—the horror
unearthed by those of us who sit on your Lordships’
Communications Committee? I remember going into
my local town hall many years ago and seeing posters
boasting of and listing, “Our 200 promises to you”. Of
course, no employee could remember even one of
them.
As the noble Lord, Lord Birt, said, the BBC is
going to need a chairman and directors who are tough
and robust. It is not easy being a non-exec. You have
to rely on the executives to supply you with the information
you need and, even more importantly, not the pile of
papers that you do not need. So my advice to any
potential BBC director is to ask, “How will the board
be served? What information will I get? What information
will I ask for?”; otherwise, the board could become the
creature of the BBC executive.
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I apologise to my noble friend the Minister for
having another go at this but I would prefer members
of the board to be given one term only; otherwise,
there is a risk that they will, consciously or unconsciously,
seek to curry favour in the hope of being reappointed.
I say this because there are times when board directors
have to dig their heels in with their chief executive, in
this case a highly respected director-general. At that
point, directors should not be thinking about their
reappointment or even have it at the back of their
minds. If the Government really want a truly independent
BBC board, as they say they do, this is what they
should do.
Turning to the new role being given to Ofcom, I
think we all understand how unsatisfactory it has been
for the current BBC Trust to act as both cheerleader
and regulator and why therefore the job of regulator
has been given to Ofcom, which has a wealth of
experience and expertise in the regulation of the
communications industry. Nothing I am about to say
should be seen as a criticism of Ofcom but, rather, as
my reflections on the job Ofcom is being asked to
undertake.
I have no major concerns about Ofcom’s role in
looking at the impact of the BBC on the competitive
marketplace. It is well placed to do this, but we do not
want Ofcom to decide how the BBC should be doing
its job; nor, I think, does Ofcom. But let me give your
Lordships one example from the draft agreement,
under the heading “News and current affairs”. I quote
it directly, so I have not tried to correct the rather
peculiar grammar. It says:
“Ofcom must impose on the BBC the requirements they
consider appropriate for securing … the programmes included in
the UK Public Television Services include news programmes and
current affairs programmes at what appears to them to be an
appropriate level”.

It is impossible to deduce from this what will appear
appropriate to Ofcom. I suspect that even Ofcom will
not know for some time, so how will the BBC know
whether it is likely to fall foul of Ofcom?
Let me give another example, which other noble
Lords have talked about: the definition of distinctive.
The definition with which Ofcom will have to grapple
includes “taken as a whole” and “overall”. This gives
huge discretion to Ofcom to decide what is or is not
distinctive. Does Ofcom know how to interpret, assess
and evaluate this? Probably not. So Ofcom will have to
feel its way, building up judgments on a kind of case
law basis, with the BBC again not really knowing what
will fall foul of Ofcom. These are matters of subjective
judgment. They cannot be easily measured and are
not quantifiable.
Many years ago, a wise Treasury Minister said that
the trouble with the Treasury and its equations is that
it cannot quantify common sense. The same is true
here. Of course somebody has to regulate the BBC. If
it cannot be the BBC itself, and it cannot, then we have
either to establish a brand-new regulator, which would
be a huge exercise, or give it to Ofcom, which is well
established. I am sure that Ofcom is well aware of the
challenges it faces, but the Government may well want
to look at how the new regulatory framework is working
well before 2027. The mid-term review would allow
the Government to do just that.
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8.32 pm
Lord Cashman (Lab): My Lords, I refer your Lordships
to my interests in the register and declare my interests
as a rights-holder and ex-employee of the BBC, and as
a recent resident of Albert Square. I, too, welcome the
Minister to the Dispatch Box and look forward to his
reply at the end of the debate.
I am extremely pleased to take part in this debate
and, like other noble Lords, I welcome the changes in
the proposed new charter and agreement, which I
believe build on public concern and the concerns of
those who cherish high-quality public service broadcasting.
My noble friend Lord Bragg spoke quite rightly and
eloquently of the programming on a single day on
Radio 4. I want to give special mention to the staff of
the BBC, who pursue its values tirelessly.
The lobbying in advance of this debate has been
intense, not least from the commercial broadcasting
sector, which seems to believe that the BBC is a threat
and would like to see its strength, dominance and
success reined back even further. These are objectives I
do not share, even though they are offered under the
guise of greater openness and transparency. On
transparency, and particularly on the subject of talent
pay, I point out that the BBC is already incredibly
transparent on what it pays. Any transparency should
be industry-wide and not confined to the BBC, where
it may restrict access to and the retention of talent.
Indeed, I believe that such an approach would drive
talent away. As the noble Lord, Lord Patten, alluded
to, it is nothing short of pandering to governance by
tabloids. We should be better than that.
I am grateful to the House of Lords Library for its
extensive briefings and for the copy of the proposed
charter and agreement, which I have read with interest.
Although, as I said, I welcome most of the proposals,
I remain deeply concerned about the following matters.
The involvement of the Secretary of State and Ministers
for Scotland, Wales and Northern Ireland in appointments
to the board of non-executive members is unacceptable
and should be rejected, even at this late stage. The
independence of the BBC should be maintained at all
times and never undermined by perceived political
interference, benign or otherwise. The BBC is a public
service broadcaster, not a state broadcaster.
The mission statement refers to public interest, yet
there is no definition within the document of such
public interest. Equally, article 11 of the draft charter
discusses the BBC’s “Market impact” and bizarrely
states:
“The BBC must have particular regard to the effects of its
activities on competition in the United Kingdom”.

Yes, I smile but perhaps the Minister could tell me why
it should have such regard and in what instances this
would apply. Furthermore, paragraph (2) of article 11
states that the BBC must,
“seek to avoid adverse impact on competition which are not
necessary for the effective fulfilment of the Mission and … the
Public Purposes”.

Can the Minister clarify what is meant by an adverse
impact on competition? I take note of his earlier
references to Ofcom’s responsibility but I would welcome
greater clarity.
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I welcome that the BBC must promote technological
innovation, as in article 15, but wonder why it must
share its research and development knowledge and
technologies. Surely, this seems to put the BBC at a
commercial disadvantage.
Like other noble Lords, I reiterate my concerns
expressed in previous debates about distinctiveness.
There is little clarity offered within the definitions
provided, and there is a real danger that the BBC
could become a low market provider delivering that
which is unavailable, and largely unwanted. Furthermore,
the role of Ofcom in monitoring this obligation to
provide distinctive output and services could easily
prevent the BBC running popular programmes, as was
said earlier, or developing new online services that its
competitors would frown upon. With regard to its
online content, we have heard complaints in this House
that the BBC raises the quality threshold too high.
Long may it do so, and not just in its online journalistic
content.
It would be remiss of me if I did not express the
concerns of the Save Our BBC campaign, which calls
for a clear statement in the new charter for the BBC to
remain accountable to licence fee payers. I look forward
to the Minister’s response to that statement.
I believe that it is lamentable that the BBC has
become an arm of social security in its financing of
the licence fee for the over-75s, with all the attendant
consequences.
As other noble Lords have said, we should all be
rightly proud of the BBC for setting standards of
excellence worldwide in journalism, reportage, news,
drama and wider entertainment, including sport. That
it does so for a cost of £2.80 a week should be a matter
of national pride and—dare I say?—prudence. We know
what the BBC costs but above all else we know its
value, and we should defend it.
Therefore, let me give a further example of the
BBC’s excellence. Across the 15 major UK festivals in
2016, 875 of the 2,051 performances were by artists
who uploaded their music via BBC Introducing. Radio
1 broadcasts just over an hour of news on each of the
three days sampled, three times as much as Capital
and six times the amount broadcast by Kiss. There
was more news during Radio l’s breakfast show than
on Kiss across the whole day, with half-hourly Radio 1
bulletins between 6.30 am and 8.30 am. I could go on,
but I think the BBC eloquently speaks for itself.
8.39 pm
Baroness Benjamin (LD): My Lords, I rise to speak
in this important debate on the issues of diversity and
children’s contestable funding, and I declare an interest
as per the register.
I shall first concentrate on the children’s contestable
fund proposal. I am most encouraged by conversations
with DCMS advisers on this issue, as they have carried
out in-depth discussions with organisations, such as
PACT, and individuals about how the contestable
fund of £20 million per year over a three-year period
will be used for at-risk genres. However, there are
major concerns about how the Government propose
to ensure that this funding is channelled into content
rather than the administration of the fund.
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Some have argued that the fund should be administered
by the BBC or that it should be set up as a development
fund to which a commissioned project could apply for
finance to ensure that the project gets to screen. However,
we all know that most commercial broadcasters are
not commissioning UK children’s productions, so which
screen will productions end up on? Will it be the BBC,
or are the Government going to compel commercial
broadcasters to show children’s programmes?
More worryingly, what will happen after the three
years? Will funds then be obtained by top-slicing the
BBC’s overall budgets or, even more frighteningly, will
they be obtained from the BBC children’s budget
itself ? BBC children’s programming is thriving and
nothing should be done to endanger it. This is why any
future measures must be designed not to harm this
valued and much-loved asset. Will the Minister give
some sort of clarification and indication of what the
Government propose to do with regard to contestable
funding and of when a firm decision will be made on
how and when it will be operational?
I now turn to diversity. The new draft charter and
agreement mark an unprecedented turning point for
diversity and equal opportunities in broadcasting which
should be celebrated. However, there are some concerns
that the Government have not issued a helpful information
sheet for this area, as they have done for all the other
issues. Why not diversity? I hope the Minister can
reassure the House that this omission will be rectified
as soon as possible to allay anxieties.
The draft charter states:
“The BBC must ensure it reflects the diverse communities of
the whole of the United Kingdom in the content of its output …
(including where its activities are carried out and by whom) and
in the organisation and management of the BBC”,

and that it must provide,
“a duly accurate and authentic portrayal and representation of
the diverse communities of the whole of the United Kingdom”,
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with full authority, the provisions. Therefore, it is
essential that Ofcom confirms that it will require the
BBC to publish full data in relation to all elements of
diversity and equal opportunities and ensure that diversity
is not pushed to the margins. It should also provide
evaluation of the data.
It might also be sensible for Ofcom to set and
publish minimum standards for diversity, setting the
clear expectation that the BBC will make significant
progress on improving diversity. If there is no progress,
Ofcom can require the BBC to take further positive
action in accordance with the guidance on what could
be done published by the Equality and Human Rights
Commission and Ofcom in August 2015.
As a member of the BBC diversity advisory panel, I
am aware of the ambitious on-air and off-air diversity
targets that will be set by the BBC to deliver change
and lead the way by 2020. But we need to ensure these
policies are sustainable and embedded in the BBC’s
DNA—and that includes radio. Many people have
worked, largely in vain, myself included, for over
40 years trying to advance diversity in broadcasting.
Now, at last, we are on the brink of real progress, so
we must not miss this opportunity to make lasting
change.
I conclude by paying tribute to Ed Vaizey, the
former Culture Minister, who has done so much to
bring us to where we are today. Three years ago, he
seemed a lone trailblazer in government for diversity;
today diversity and social inclusion are at the top of
the Government’s agenda. Ed Vaizey’s crucial contribution
should not be forgotten.
I look forward with great optimism and joy in my
heart after this epic 40-year diversity odyssey. I hope
the Minister will not only celebrate this moment with
me but also give the House the reassurance that diversity
and the decision on children’s contestable funding will
be at the top of the Government’s list of priorities.

and that it must,
“ensure that it assesses and meets the needs of the diverse
communities”.

That is clear, unambiguous, comprehensive and, most
of all, very welcome. I hope the Minister can confirm
that this diversity requirement applies to on-screen
and off-screen employment from all suppliers, both
internal and independent.
The agreement also provides us with the details on
how the requirements in the charter will actually work,
and says steps must be taken to make sure that people
are aware of the BBC’s arrangements to achieve them
and, furthermore, to review the arrangements and
publish a report once a year on their effectiveness.
This is so important because the Government’s ambitions
for improving diversity and social inclusion will never
be realised if we do not have clear evidence on what
works and what does not work. I stress that this is not
just in the BBC but across the whole of the public
sector, because far too often institutions boast of
good practice but then we find that “good practice”
does not amount to effective action to drive diversity.
The charter and the agreement now give us what we
need to make lasting change and a lasting difference.
But the extent to which the diversity ambitions are
realised will depend on how Ofcom applies and enforces,

8.47 pm
Lord Williams of Baglan (CB): My Lords, I welcome
this debate, although I rise with some apprehension, as
the register notes my membership of that endangered
—nay, condemned—species, the BBC Trust. I acknowledge,
too, a previous speaker in the debate, the noble Lord,
Lord Patten of Barnes, who led the BBC Trust for
several years with that considerable élan for which he is
renowned and which was demonstrated again here this
evening.
Perhaps I should also acknowledge that, earlier in
my career, I worked for the BBC World Service in its
then iconic home, Bush House. In many ways, those
were the happiest days of my career—there was a real
international atmosphere and purpose, which prepared
me well for a later career in the United Nations. The
strength of the World Service, much respected in this
House, stems in large part from its membership of the
wider BBC family.
Over the past few months, there have been many
meetings between the BBC Trust and officials of the
Department for Culture, Media and Sport, including
the Secretary of State, Karen Bradley, about the new
charter. When it was published on 15 September,
the chair of the trust, Rona Fairhead, welcomed it.
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She noted a more transparent process for setting the
licence fee, but added that the Government should go
further and that future funding proposals should be
subject to external scrutiny. We cannot have repeats of
past settlements, much commented on in this debate,
that were negotiated behind the closed steel doors of
the Treasury.

The BBC cannot and should not be subject to the
intense political pressure it was in 2015 when forced to
take responsibility for free licences for the over-75s, a
measure introduced by the previous Labour Government.
If the subsequent Government disliked that measure
then they should have had the political courage to
repeal it, rather than the Chancellor issuing a diktat
that challenged the very independence of the BBC and
resulted in a 20% cut in licence fee funding. Welfare
reforms cannot and should not be dumped on the
BBC; it is not an arm of government, and any similar
force majeure would be a serious assault on its
independence. I would welcome the Minister’s recognition
of that.
The draft charter is a step forward, as it recognises
that the Government must consult the BBC in advance.
In my view, future charters should be published no
later than eight weeks in advance before a final
determination is made. However, the consultation must
be broader than at present, and I firmly believe that
Parliament and the public should be consulted widely
in future.
I return to my concerns about the World Service.
That oft-stated critical purpose,
“Bringing the UK to the world and the world to the UK”,

is surely more critical now than perhaps at any time in
our modern history. We are a truly international people,
having made a huge contribution to the wider world,
but that very engagement has also been a two-way
process and the BBC should reflect that, not only in
the World Service but in its domestic services, given
our increasingly diverse population.
With regard to the World Service, will the Minister
clarify the situation regarding the future BBC Korean
service? I do not expect him to answer now, but I
would be grateful if he would be so good as to write to
me at some future date. There can be no doubt in this
House that there is a need for a BBC Korean service in
one of the most closed societies in the world. Here I
acknowledge the championing by our colleague the
noble Lord, Lord Alton, of human rights and the
establishment of a Korean service. Now is not the time
to back away from a much-needed service.
As we as a country take the now ineluctable step of
leaving the EU, we must do everything we can to
demonstrate that this is not a country in retreat, which
might be easily deduced by many, but one that still has
noble international ambitions and some of the finest
institutions in the world. That is surely what the BBC
is, and no European broadcaster, or for that matter
North American broadcaster, would contest that
statement. We must also note that the BBC is one of
the few public institutions these days capable of uniting
people across the UK. As a nation, we can ill afford to
put that at risk.
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8.53 pm
Lord Pendry (Lab): My Lords, I begin by stating
categorically that I am an unashamed admirer of the
BBC in most of its works but not necessarily in all its
pomp. In my view, there are a number of areas that are
open to question. One of them is the lack of transparency
and the need for more public scrutiny. I have no
intention of taking issue with the level of salaries
taken by senior staff in the corporation for, as a trade
unionist, I believe that if this is the rate for the job, so
be it. However, I was sorely tempted to do so on
reading of a certain senior post given last week to an
individual together with a substantial salary, but I
resisted that temptation as it might be thought that
I had a particular personal interest in so doing.
My support for the BBC is not total, however. As I
have already stated, over the years I have been critical
of this lack of transparency and the need for greater
public scrutiny. I have attempted to raise a number of
issues both in this House and in the other place, and
almost always have been rebuffed by successive
Governments on the grounds that the BBC’s charter is
independent of the Government and there is no provision
for the Government to interfere in the day-to-day
operation of the BBC. That obvious statement was
also made to me last year by the former Secretary of
State for Culture, Media and Sport, Mr Whittingdale.
In one case, he referred me to the BBC Trust, and of
course I received the same response from it as I had
from the Secretary of State. Of course the Government
should not interfere in the day-to-day programming
of the BBC, but surely, in cases where they are not
interfering but merely asking for more clarification,
openness and transparency from the corporation, it
should be forthcoming.
My concern relates in part to a BBC programme
entitled “Wanted Down Under”. This programme
provides travel and accommodation to families of four
or five people to allow them to spend time—generally
about a week—in Australia or New Zealand to see
whether they would like to settle in one or other of
those countries. As I understand it, the families who
are selected to make this visit to one of those countries
are chosen after researching their desirability to emigrate
there, the object being that if they wish to stay after
finding suitable work, they can, but the BBC licence
holder will pick up the tab for the total costs of their
stay. Again, we do not know the cost of the programme,
because we do not have that transparency, so we do
not know how much the licence holder is having to
cough up for the programme.
My point is clear: if that is the desire of those
chosen, they ought to pay, like others who have had
the same desire over the years and paid their way
without the assistance of the BBC or anyone else. If
those families wish to go to Australia or New Zealand,
the Governments of those countries or their tourist
boards should foot the bill.
Following the change of direction by the Government
away from the Osborne austerity programme into an
expansionist approach for our economy, I should have
thought that any further exodus, however small, of
our talent and skills would not be welcomed. The
Prime Minister talked about more apprenticeship schemes

1969

BBC Charter

[12 OCTOBER 2016]

to assist in a productivity drive, which is laudable but,
as Philip Hammond said in his speech to the Tory
party conference in Birmingham,
“long-term growth requires us to raise our national productivity”,

which, he pointed out, is lower than the US, France,
Germany and Italy. He went on to state that that has
to change if we are to build an economy that will work
for Britain.
What I am suggesting may on the face of it be
considered small fry, but the message is clear: the BBC
should not be encouraging its viewers with an
advertisement paid for by its licence holders to go to
their promised land. One could argue that such an
exercise is minuscule, but it is in effect blatant advertising
which could have a detrimental effect on our aim to
increase our productivity. I am sure that Australia and
New Zealand need electricians, plumbers, engineers,
mechanics and so on, but so do we, to meet the needs
rightly outlined by both the Prime Minister and the
Chancellor. Because of the uncertainties of Brexit,
this example could be followed by other personnel in
vital services such as the National Health Service, who
do not need to be encouraged to do so by one of our
treasured institutions.
In short, there should be no move to discourage
people from going to those splendid Commonwealth
countries if that is their desire. My objection is that
they should not be encouraged to do so by the BBC
picking up the tab for those who wish it.
I hope that the new charter will take account not
just of that particular case but the overall case for
more transparency and closer scrutiny by the public of
what is going on in their name.
9 pm
Lord Clement-Jones (LD): My Lords, my noble
friend Lady Bonham-Carter has eloquently set out
our general view on these Benches, both positive and
less positive, of the draft charter and framework
agreement. Other of my noble friends have put their
finger on a number of other particularly important
points
I want to explore two specific aspects of the framework
agreement in detail—one of commission and one
potentially of omission. I listened very carefully to
what the Minister said but I agree with the noble Lord,
Lord Alli, my noble friend Lord Lester and the noble
Baroness, Lady Kidron, that the way in which the new
requirement for distinctiveness is framed is a potentially
serious weapon in the hands of commercial competitors
to the BBC.
Paragraph 1 of schedule 2 defines distinctive as,
“substantially different to other comparable providers across
each and every UK Public Service both in peak time and overall”.

There are five separate criteria set out in paragraph 1(2),
each of which must satisfy this test of substantial
difference. This is a much bigger hurdle than the BBC
has been asked to negotiate before, and it comes close
to saying that the BBC should be doing only what its
commercial competitors cannot or do not want to do.
Paragraph 2(1) states that, as well as keeping all
current requirements, for the first operating licence
Ofcom must,
“consider the case for increasing”,
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them to further distinctiveness, and that it must consider
the case for new requirements.
Paragraph 2(2) then sets out in further detail what
Ofcom should “have particular regard to” in increasing
or setting new requirements, and specifies,
“(i) music, arts, religion and other specialist factual; (ii) comedy;
and (iii) children’s programming”.

This is prescription of a kind that was abolished for
commercial PSBs back in the Communications Act 2003.
Moreover, it refers to those genres in terms of whether
they are “underprovided or in decline” across PSB as a
whole. So Ofcom, while presiding over a decline in
these areas on commercial PSBs, could impose
compensating obligations on the BBC. A classic example
is children’s programming: expenditure has fallen
drastically on the non-BBC PSBs. Is the BBC therefore
to become the victim of Ofcom’s leniency as regulator
of these PSBs?
We on these Benches are particularly concerned
about the combination of the provisions of schedule 2
and paragraph 57 of the framework agreement, which
means that competitors can complain about breaches
of the onerous and highly specific schedule 2
distinctiveness requirements and force a review. It
seems that a complaint can be prompted at any time
by a commercial competitor. Given the wording of the
framework agreement, does the Minister seriously believe
that commercial competitors will not take advantage
of these provisions and chip away at the broad remit the
BBC currently has? Furthermore, under paragraph 12
Ofcom is now entitled at any time to carry out a
“competition review” of any BBC service where it
believes that it may be having,
“adverse impacts on fair and effective competition”.

This appears to be unrelated to any “material change”
and can therefore be prompted at any time by competitor
complaints. The impact of this on the BBC in terms of
planning and gaining commercial partners could be
enormous. All this could give rise to a relentless series
of complaints and further erosion of the breadth of
the BBC’s output—death by a thousand reviews.
Ofcom may try to resist the onslaught, but that
risks it becoming a political football in a way that it
has largely managed to avoid. Does the Minister accept
that these are real dangers? Can he assure us that the
provisions of the draft will be reviewed again to meet
these criticisms?
My second main point arising from the draft
framework agreement is one of omission and relates
to the BBC’s role as a key provider of training and
development for the UK’s media industries, referred
to by my noble friend Lady Benjamin. Creative Skillset
has pointed out that paragraph 13 of schedule 3 of the
draft framework agreement places a duty on the BBC
to train its own staff and to “work in partnership”
with the rest of the industry on the development and
maintenance of a highly skilled media workforce. But
the training duty in the framework agreement is set
out in very broad terms and is similar to the duty in
the current agreement, under which the BBC has cut
its investment in the BBC Academy disproportionately
in recent years, by 35% between 2010 and 2014. Can
the Minister confirm that the Government expect the
BBC to make training and development a clear strategic
priority, integral to the fulfilment of the BBC’s public
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purposes? Further, can he say that they expect Ofcom
to set clear regulatory requirements, encompassing all
the necessary elements, and to be rigorous in holding
the BBC to account for its compliance?
In summary, we on these Benches agree that Ofcom
has been an effective and responsible regulator, but the
question is how it will use its powers over the BBC in
future. Will it have adequate discretion and flexibility?
First, will it have a robust approach and specific
powers to reject vexatious and frivolous complaints
which may be made in respect of the BBC? Secondly,
how do the Government envisage Ofcom’s ability to
conduct competition reviews at any time under clause 21
of the agreement being exercised, even when there are
no changes in services? Thirdly, what exactly is meant
by,
“adverse impact on fair and effective competition”,

specifically in the context of scheduling and the
competition reviews that Ofcom will now be able to
make?
Fourthly, how Ofcom goes about its duties in doing
this will be critical. What leeway will Ofcom have in
carrying out its regulatory functions and its duty to
enforce compliance before it is open to legal challenge?
I look forward to the Minister’s reply to those crucial
questions.
9.06 pm
Lord Berkeley of Knighton (CB): My Lords, I begin
by picking up on some points that noble Lords have
made. I was very interested in what my noble friend
Lord Birt said about trying to be distinctive, because
in some ways you can try too hard. Noble Lords may
remember the BBC’s excellent coverage of Wimbledon
last year—and then it put on, on BBC 2, “Wimbledon
2Day”, which was terrible and execrable. But it had
the common sense and wisdom to change it, and I am
sure that it will not be there in that format next year.
So we can all make mistakes, and we all do.
In fact, I made a mistake when I last spoke in this
Chamber on the £150,000 cap at which salaries should
be revealed. I said then that I had no real problem with
my salary being revealed—it is nowhere near £150,000.
Maybe what I was thinking was that it would be very
good if the public were aware of what most contributors
to the BBC are paid. I mean, it is really almost
embarrassing sometimes. I can tell you that Gary
Lineker would not put his trousers on for what they
get, although we know that he will take them off for
his salary, because famously he did.
Several issues of importance are under discussion
these evening. I am very grateful to the Minister for
giving us this opportunity to air them. I agree with
many noble Lords who have talked about the need to
keep government at arm’s length from the BBC, but
we have to acknowledge that the Government have
listened and moved some way from their initial position,
if not as far as some would like. It is perhaps in the
area of journalism that this issue is most important.
Although I must acknowledge an interest as a BBC
broadcaster and composer, I have been able to observe
journalism from a fairly neutral and objective stance.
In fact, I even read the news for some while, but I did
not write it.
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I would say—notwithstanding the example from
the noble Lord, Lord Patten, of something going
wrong, as it clearly did—that in my experience, successive
parties, as they have come into power, so have they, as
the Government of the day, found BBC interrogation
and reporting to be an irritant. That is precisely what
it should be if journalists are doing their job of examining,
inquiring, and scrutinising the work of government.
In that respect, journalism at its most probing is not
unlike some aspects of the work of your Lordships’
House, which sometimes irritates the Government.
What I really want to focus on this evening is this
idea of distinctiveness. If the noble Lord, Lord Alli,
will forgive me, I will not talk about having a general
distinctiveness but more of being a specialist in the
area that I have some knowledge of—the arts, and
music in particular. As I was listening, I was thinking
about what is distinctive. Is Simon Rattle’s reading of
Sibelius’s seventh symphony distinctive because it is
set apart from others? Are the speeches of Donald
Trump distinctive? They are certainly set apart from
those of others, for which we are rather grateful. Is
Graham Norton distinctive? I think that what the
BBC does in terms of the arts, and music in particular,
is incredibly distinctive. It is the only broadcaster that
commissions and encourages new work—young
musicians—and unusual repertoire. Much can be said
about a lot of speech; perhaps we can use the same
terminology.
Why is this so important? I think that I would have
no difficulty in getting the Minister, indeed the
Government, to agree that, in the fields of science and
technology and throughout industry, R&D—research
and development—is essential. It is what makes us a
nation of inventors, of innovators. It is what helps us
to keep ahead of the game in world trade. Just look at
the people who we produce, who bring a huge amount
into the economy—Sir James Dyson, the iPlayer, the
world wide web. And so it is in the arts and in music.
Composers, conductors and players need the space
and the investment to float their ideas. That is what
the BBC singularly does for all areas of music, not just
classical music. Classic FM, for example, does a very
successful job of providing listeners with their favourite
bits of music—and very good luck to them—but they
do not embrace risk, the new, the things that are
essential to research and development.
If noble Lords are perhaps thinking, “Oh dear,
some new music is rather difficult and challenging”,
that is true—but in his day, Beethoven was described
as cacophonous. Yet Beethoven is now part of our
staple musical diet. He is a much-loved genius who we
realise was ahead of his time. This is a really interesting
thought, because “ahead of his time” is a description
that we should bear in mind as we consider the freedom
that we need to bestow on the BBC so that it may pass
on that freedom to the composers, the writers, the
directors of today. The opportunity to get it wrong is
so important. Did your Lordships know that Donizetti,
Bellini, and Verdi wrote a whole host of operas before
they wrote the pieces that we all love and celebrate
today?
Purely commercial broadcasters simply cannot hope
to encourage innovation in this way, however good a
job they do. The BBC does, in every branch of music.
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I welcome the view that ratings are not everything,
that to fly the intellectual, challenging flag of innovation
and adventure is a position that we should be hugely
proud of. If I may say so without embarrassing him, it
is what the noble Lord, Lord Bragg, does in “In Our
Time”. The rest of the world salutes this excellence, in
series such as the Proms and “Hear and Now”. Excellence
is not gimmick; excellence is innovation and the ability
to look forward, in the same way as we ask of our
scientists and our industrial captains, and to develop
the world that we will all encounter tomorrow.
Lord Birt: Before the noble Lord sits down, I hope
he does not mind my observing that he has just given
us an excellent definition of what distinctiveness is,
which should allay some of the fears of those who
have spoken about it. What he said applies to every
kind of genre, whether it is comedy or entertainment.
Anybody who is a decision-maker in the BBC takes
that set of ideas into every area of programming. That
is what distinctiveness is. Does the noble Lord accept
that?
Lord Berkeley of Knighton: I am very grateful to my
noble friend for amplifying so articulately my feelings
on this subject.
9.15 pm
Lord Inglewood (Con): My Lords, there is much in
the draft charter and agreement of the BBC that I
commend and welcome. However, I wish to focus on
one issue above all others, independence, which I consider
to be of paramount importance—that is, independence
from government, Parliament and politicians and other
people who potentially wish to exert undue influence.
First, I wish to make a few introductory points. The
BBC belongs to everybody, even if it is the property of
nobody. It does not belong to the Government; it is
not a state broadcaster. It does not even belong to the
licence fee payers. It belongs to everybody equally.
Secondly, we live in a world of partisan press—I
have no problems with that—where the development
of social media is creating an ever bigger echo chamber
in a kind of broadcast version of barroom banter. All
this makes the need for public service broadcasting all
the more important. Of course, the BBC is at the heart
of public service broadcasting in this country.
Thirdly, the BBC is a much-loved British institution;
it is popular. There is nothing wrong with that. It may
be illogical and perhaps nobody would have invented
it in the way that it has evolved, but it is popular. We
should recognise that the British people like it. I put
on record that I agree with the evolution of the governance
of the BBC that we see as we move away from the
trust.
How do we attack independence? It seems to me
there are two main ways: the first is financial and the
second is political. The saying that he who pays the
piper calls the tune is an old truism but no less correct
for that. It therefore seems to me that the BBC’s
financial settlement must be fixed and hypothecated,
and for a fixed-term duration. As has already been
remarked, it is absolutely no good for the Government
to raid the till, regardless of their motives for doing so.
Although the licence fee can clearly be criticised,
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it seems the best on offer, and I support it. It must not
become a cash reserve for the social security budget
and should be dedicated wholly and exclusively to the
BBC. I echo those who have said that they think that
the previous licence fee settlement was a very disappointing
exercise of clandestine politics in smoke-filled rooms.
Instead, we ought to have an open process that is
consultative and engenders public debate both inside
and outside Parliament.
It is also important to remember that the Treasury
may say that the BBC licence fee is a tax and define it
as a tax. But in the English language it is not a tax; it is
a licence for services and needs to be viewed as such.
Dealing with the problems posed by political influence
may be a bit more difficult. For reasons which, if you
think about it, are quite obvious, it is necessary to
distinguish between Government and Parliament, because
they are not coterminous. As has been said before, I
am sure there may be better ways of appointing governors
than the one contained in the draft charter and agreement.
I certainly think that the approach envisaged for press
regulation in the post-Leveson world, even though it
has not yet been fully implemented, is probably a
better model for the long run. However, the rules and
processes that apply to appointment—particularly the
observance of those rules and processes—is the most
important part of it all. Although you can criticise the
arrangements in the draft charter and agreement, whatever
is finally done, the important thing is that the process
is kept under review and honoured in the spirit as well
as the letter, and that Nolan principles are properly
and unequivocally applied. On top of this, I would
make a specific request that the new arrangements
include something new: that each governor, rather like
a European Commissioner, should be required to take
a specific oath “not to take instructions” before assuming
office.
Perhaps the trickiest aspects of ensuring independence
lie in the area of regulation and accountability/
answerability. Of those two, regulation is possibly the
easier. Ofcom as a separate regulator is the correct
body to do this, subject of course to proper guarantees
of its own independence and processes. Ofcom, the
courts and, if relevant, the competition authorities
should be the interface for confrontational complaints
and regulation, be the complainant the Government,
Parliament or a member of the public.
On accountability and answerability, I define the
former as supplying information requested by law and
the latter as answering legitimate questions from
government and Parliament. It is of course axiomatic
that they must not include matters that relate to journalistic
independence and associated judgments. Within the
parameters which are set out, this is fine so long as any
subsequent pressures for change are not channelled
direct but via Ofcom. It might follow from this that
Select Committee reports of both Houses would have
to be addressed as much to the regulator as to the
Government.
One of the principal changes proposed by the new
arrangements is that the National Audit Office becomes
the corporation’s auditor. I must admit that I have
reservations about that, and for exactly the same reasons
as Sir Christopher Bland gave in his evidence to the
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[LORD INGLEWOOD]
Communications Committee of this House in 2011,
which I then chaired, and which are repeated in its
final report, The Governance and Regulation of the BBC.
He said that,
“the House of Commons is deeply attracted to getting its hands
on the BBC and I think there are dangers in using the NAO in an
inappropriate way”.

From my own perspective, it would be better for the
BBC to have its own auditor, because auditors are by
definition independent and the House of Commons
should be able to instruct the NAO to look into
aspects of the BBC’s financial activities, very much as
now. With a system of independent regulation, the
consequences of the House of Commons/NAO’s criticisms
would be capable of much better and more transparent
resolution than at present. This is the right way to
approach the question of inappropriate use of public
money.
As we all know, the BBC is a child of the law, and as
a public body it is also a child of Parliament and
Government. It therefore follows, not least in a set of
arrangements which contain sunset clauses, that from
time to time, refreshment and/or changes are necessary.
Traditionally, as has been said on a number of occasions,
this has been done by the straightforward use of the
royal prerogative via the mechanism of the royal charter,
the argument being that it ensures that this aspect of
the media is above political and parliamentary pressure.
History suggests that this is not the case, not least
because it is always possible to amend a charter by Act
of Parliament if you want to.
Traditionally, it has been felt that establishing the
BBC by charter and agreement is an important democratic
safeguard, yet the more you look at it, the more it
becomes all words and no substance. However, if it is
wished that it continues to be established in this mode,
the precedent of the relatively recent and—as I, or as
the noble Lord, Lord Lester, said—not fully introduced
processes for press regulation offer the possibility of
Parliament overseeing the Government’s potentially
damaging exercise of the royal prerogative. It is desirable
that there are proper safeguards over the Government’s
use of the royal prerogative. This subject is of direct
relevance not only to the BBC.
I recognise that I and many others have made
points to the Minister that he cannot be expected to
answer instantly. I therefore request that he undertake
to respond to all the points in writing, with a copy
placed in the Library and posted on the web, cross-referred
to this debate.
As I said in opening, I have focused my remarks on
independence, because that, above everything else,
must be the core attribute of the BBC. It is not a
state broadcaster and must never be allowed to become
one.
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I shall take up the point that the noble Lord, Lord
Inglewood, made about the National Audit Office,
because I am concerned about the implications of
NAO audits of the BBC. The role of the NAO will be
to look at the BBC’s commercial subsidiaries. The
BBC is a global commercial enterprise. How can such
a huge organisation, operating globally, function within
the confines of a public service auditor?
My noble friend Lord Pendry talked about value
for money and the “Wanted Down Under” programme.
I have an even more serious addiction than the noble
Baroness, Lady Kidron, who is addicted to BBC Radio 4.
I am addicted to Radio 4 but I am also addicted to the
World Service, particularly during the night. The valuefor-money issues surrounding such intense public sector
broadcasting are very difficult to quantify. Indeed,
much though I am a huge fan of “House of Cards”,
written by the noble Lord, Lord Dobbs, the BBC has
already revealed that the cost of two series of “House
of Cards” for Netflix, viewed by 6% of the UK adult
population, would allow the BBC to deliver 14 drama
series, viewed by 71% of UK adults. I would love to
see how the National Audit Offices manages to deal
with that.
A number of references have been made this evening
to training. The BBC’s training function has historically
been the gold standard of broadcasting training, and
it is regrettable that there has been a reduction in
training expenditure. Not only does it create a much
better environment for our creative industries by raising
the skill levels of the people in those industries but—here
I am speaking particularly about news broadcasting—
it allows us to reach out to countries that do not have
the benefit of a free media. That is an area that I
would like the Minister to expand upon, if not this
evening then perhaps in a letter, saying what guarantees
can be given in relation to the whole provision of
training.

9.24 pm

I mentioned the BBC World Service but I have also
worked for the Foreign and Commonwealth Office.
Although my career is not as distinguished as that of
the noble Lord, Lord Williams, there is absolutely no
doubt in my mind that one of the best aspects of
public diplomacy that we have is the BBC World
Service. It comes into its own in crisis situations, and it
seems absurd that the Foreign Office is now absolved
of responsibility for that function. It is absolutely
critical that we do not consider cutting the funding of
the World Service and that it should be expanded.
Like the noble Lord, Lord Williams, part of my training
took place at Bush House. Sadly, Bush House is no
more but the World Service was an inspirational
environment. I remember as a young woman being
hugely affected by the comments of Terry Waite and
John McCarthy. When they were eventually released
following their kidnapping, they said how significant
they found it being able to listen to the BBC World
Service.

Baroness Liddell of Coatdyke (Lab): My Lords, I
too declare that I am a former employee of the BBC—but
in the face of so many senior luminaries of the BBC, I
should point out that I was a humble Scottish economics
correspondent. My son works for BBC Children in
Need, so I suppose his boss is Pudsey.

Similar things can be said about BBC Monitoring.
In an environment in which we are concerned about
international radicalisation, it plays a key part in our
ability to understand what is happening in those
parts of the world to which we do not have ready and
direct access. Therefore, I urge the Government to

1977

BBC Charter

[12 OCTOBER 2016]

look more seriously at expanding, rather than reducing,
the monitoring service. This matter was mentioned
earlier this evening.
Obviously, as a Scot, I am concerned about BBC
Scotland. It has already made a number of announcements
about how it will meet the new commitment to recognising
national identity. However, I want to say a little bit
about Gaelic broadcasting. Gaelic is one of the most
significant minority languages in the United Kingdom
that is still used. I am not a Gaelic speaker and I do not
come from a Gaeltacht, the Gaelic-speaking parts of
Scotland—although I am allowed to call myself a
Gaelic granny because I have a four year-old granddaughter
inGaelic-mediumeducation,whichisenormouslysuccessful.
BBC Gaelic radio has been mentioned in the charter
since the 1920s but, for the first time, BBC Alba is
referred to in the charter. BBC Alba is very successful;
15% of the Scottish population watch it. There has
been a huge interest in Gaelic among young people,
and the channel provides fantastic opportunities to
develop independent production—over 100 people in
the highlands and islands of Scotland work in the
independent production industry thanks to the
opportunities provided by BBC Alba. However, 74% of
its output is repeats. Wonderful though it is to see
Rhoda MacDonald—one of the most distinguished
Gaelic broadcasters, and who used to be one of my
special advisers—on BBC Alba, seeing her 20 years
ago every week is a bit disconcerting. As most of the
programmes we see on BBC Alba are repeats, that
makes the channel unsustainable. It is about funding.
It is necessary that the BBC, at a UK-wide level,
addresses the issue of how to fund the advancement of
minority languages.
Lord Birt: I wonder whether the noble Baroness
would like to say how the BBC can do that given the
circumstances that I outlined earlier, in which it has
effectively lost 25% of its core funding over 10 years.
Baroness Liddell of Coatdyke: I recognise that. Indeed,
one of my criticisms is the reduction in funding, and
we have had a number of references tonight to the
change in the licence fee for the over-75s. There are
areas where I would criticise the BBC. Some of those
criticisms are of the bureaucratic structures around
the BBC and non-programme making, which are
necessary but sometimes have spiralled quite considerably
out of control.
If you want to have diversity, you must recognise
that there are many areas of diversity. Part of that
includes minority languages. The Irish got it right to
a T. They built their modern economy by recognising
the value of Gaelic education in encouraging the
development of modern languages. As a consequence,
if you look at the number of back-office functions in
Dublin for major multinational corporations, you will
see that a lot of those are there due to that early
investment in the Gaelic language and, through that,
in modern languages. I do not, therefore, dispute what
the noble Lord says about the impact of cuts; they are
very considerable indeed.
My time is up. As somebody who was a BBC news
trainee, I know that the worst crime is to go into the
pips. However, one of the most important things for
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us to recognise is that there is a lot of bitching about
the BBC. It is that same kind of negativity that has got
us into problems with Brexit and so on. The BBC is
probably one of the best standard bearers of British
values and democratic values that this country can
provide.
9.33 pm
Lord Storey (LD): My Lords, I want to preface my
remarks by reminding the House that the BBC and
the renewal of its charter as contained in this draft
was not a foregone conclusion. The BBC as we know
it was in real danger of emasculation. The constant,
almost daily, drip of negative stories about the BBC in
some media outlets, and the so-called informed leaks
and misinformation, were a concern for many. Against
this backdrop, it was good to hear the voices of reason
and sanity reminding us what a revered organisation
the BBC is, both nationally and worldwide.
I sat in on a number of debates in which noble
Lords across all Benches spoke with objectivity and
passion about how important the BBC is to us. I
particularly remember the inside knowledge shown by
our own Lord Speaker, who regularly rose from the
Conservative Benches to defend the BBC. The work of
the House of Lords Communication Committee was
also invaluable, and, of course, the public response
meant that no Government could turn their back on
what was being said.
So now we have a draft charter and I congratulate
the Government and the BBC on it. The charter and
the licence fee are guaranteed for the next 11 years.
The Government have listened to the concerns about
the make-up of the unitary board, and yes, the BBC is
a public service broadcaster, not a state broadcaster. I
share the concern of the noble Lord, Lord Birt, about
the size of the board and how crucial the appointment
of those members to it is.
A number of issues still need consideration. We have
heard a lot about distinctiveness. The BBC is distinctive
and will continue to produce distinctive programmes.
It surely does not mean that every programme has
to pass a test or hallmark—excuse the pun—of
distinctiveness. It does mean that the BBC should be
at the vanguard of producing distinctive and original
programmes, and, dare I say it, popular programmes.
The other concern is over talent pay. This is mean
and measly. If it is about public money—it uses public
money so it should be declared—that argument should
be true wherever public money goes. So why are we
not publishing the amount that chief executives of
academies earn, or highly paid principals of academies?
This is a ridiculous proposal that will have the effect of
poaching talent and increasing costs. Thinking about
it, if a particular star is working for an independent
that is producing a programme for the BBC, their
salary does not have to be revealed. It makes a nonsense
of what is being proposed.
Lord Maxton (Lab): I accept up to a point what the
noble Lord says, but the fact is Mr John Humphrys is
not poachable by anybody. He knows exactly what
salary is being paid to whichever politician he is
interviewing at any point in time, but that politician
does not know what his salary is and they ought to.
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Lord Storey: So do I, as a former head teacher,
know the salary of the chief executive of a particular
academy chain? No, I do not, if that is the argument.
I turn to radio. There has been much debate over
the course of the charter review process about the
extent to which BBC services are distinctive compared
with those offered by the commercial sector. UK
Music has run the campaign #letitbeeb in support of
the BBC’s existing music services. It has argued and
shown that 75% of all music tracks played across the
BBC radio stations did not appear on commercial
services. While it welcomes that Ofcom is being given
powers within the framework agreement to consider
the extent to which Radio 1 and Radio 2 promote UK
artists, the new powers conferred on Ofcom should
not be used as a means to introduce quotas, which
might adversely affect the distinctiveness of the BBC’s
current music output.
Local radio is important to the identity and well-being
of local communities. Local commercial radio is
increasingly disengaging from the fabric of local
communities, as its business model in an increasingly
competitive commercial market moves towards local
radio station mergers and a national provision with
local opt-outs for news, sport and weather. The 39 BBC
local radio stations are more important than ever to
the identity of the communities they serve. The proposed
local news partnership to support local journalism is a
welcome initiative.
I support my noble friend Lady Benjamin and
her comments about the importance of children’s
programming. She has long been a campaigner on this
issue and I congratulate her on the tremendous work
she has done on it. In 2014, the BBC spent £84 million
on original children’s programmes, with barely £3 million
spent by commercially funded public service broadcasters.
The proposal of a small amount of contestable funding
is welcome, but even if commercial PSBs could be
enticed back into commissioning children’s programmes,
should the licence fee payer subsidise profitable commercial
organisations that no longer see a commercial market
for children’s content? What about engagement with
children and parents on the role and significance of
advertising free children’s services?
The BBC charter debate around children’s content
has been dominated by industry and production interests.
Perhaps we need also to reflect on the views of children
and young people themselves. What about the BBC
showing faith in young people by giving them an
advisory committee of their own? There is an urgent
need for all PSBs to cater for children older than 12.
Such a need has been reinforced by Channel 4’s inability
to deliver on its obligations to provide programming
of appeal to older children, particularly 10 to 14 yearolds, a fault which Ofcom has noticed but has apparently
been unable to address.
The next 11 years will see the broadcasting landscape
change beyond recognition. It is important that the
BBC charter and Ofcom regulations do not inhibit the
BBC in responding and adapting to these new challenges.
9.40 pm
Lord Best (CB): My Lords, I speak as chair of your
Lordships’ Select Committee on Communications. The
committee spent nine months on its inquiry into the
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BBC’s charter, publishing its report, Reith not Revolution,
earlier this year. We had decided against investigating
new governance and regulatory arrangements for the
BBC because others were doing so, so I have nothing
to share with your Lordships on those important
matters. Instead, we looked at the fundamentals: the
purposes of the BBC, its scale and scope, the process
for its funding and the period over which the charter
should run.
Broadly, although we heard calls for radical changes
to the nature and role of the organisation and the way
it could raise its income, we concluded that there
should be no such dramatic alterations to the BBC’s
overarching purposes or its scale and scope; that funding
by means of a licence fee should be maintained; and
that the new charter should last for a full 11 years this
time, to provide continuity and freedom from government
influence as well as to avoid the hazards of the electoral
cycle.
In the event, the Government accepted this case,
taking on board some modest tweaks to the current
processes, and the significant changes in the draft
charter concentrate on governance and regulatory
measures. This is clearly a happy outcome from the
committee’s perspective, and it accords with the evidence
that we received and the public’s strongly expressed
opinion on the subject.
My anxiety when reading the White Paper and
before seeing the draft charter was that the new settlement
might be effective only for five years, not 11, because it
could be up-ended by the planned mid-term review.
This exercise, I feared, could be an unwelcome opportunity
to reopen Pandora’s box and revisit all the issues
around purpose, scale and scope which the committee
hoped had been put to bed for a good decade. I raised
this worry with Ministers on several occasions and
requested that the charter make plain that the interim
review should be confined to looking at the new
regulatory and governance arrangements. It is therefore
good to see these limitations on the scope of the
interim review explicitly spelled out in the draft charter
in just the terms that I know your Lordships’
Communications Committee would wish. I thank the
Ministers for this section in the draft charter.
However, a nagging doubt remains. It concerns the
basis for deciding on the BBC’s funding settlement.
The licence fee system is, quite rightly in the committee’s
view, set to continue, with the extension to cover the
new ways in which the BBC’s output is accessed online.
However, our report stressed the unsatisfactory way in
which the licence fee was set last time around: a deal
done behind locked doors with no public consultation
and transparency. Many noble Lords have tonight
criticised this clandestine—some have said scandalous—
process. Now the draft charter suggests that in 2022
government will decide on the funding settlement—that
is, the level and scope of the licence fee—but it is silent
on any wider consultation about it.
Because the BBC is, of course, entirely dependent
on the level of funding it receives from the public, the
Government’s unfettered ability to decide on the licence
fee is of the greatest significance. If there is the possibility
of major changes in five years’ time entirely at the
discretion of the Secretary of State then the sword of
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Damocles referred to by the Minister will still constantly
hang over the BBC’s management. This power over
the purse gives the Government a commanding influence
over the BBC, not directly through the charter but
outside it.
Ourcommitteesawanimportantrolefortheindependent
regulator, Ofcom, in making a recommendation on the
level of the licence fee based on proper evidence.
Although the Secretary of State could reject that advice
from Ofcom, we stressed that if they did so they should
explain their reasons.
We also strongly recommend public engagement in
that decision to moderate what could otherwise be a
constant threat to the BBC’s independence. Your
Lordships’committee would certainly be strongly opposed
to another behind-the-scenes deal, perhaps accepted
by the BBC under duress. Surely the lesson from the
major rows last time, including the controversy over
the cost of free TV licences for the over-75s, was that a
transparent process and public discussion on this issue
is essential. Licence fee payers should surely have a
voice in what they must pay. Can the Minister give
some reassurance that the five-year review of the
licence fee, like the 11-year review of the charter itself,
will be subject to proper openness, public consultation
and—I suggest—consideration by both Houses of
Parliament?
9.46 pm
Lord Maxton: My Lords, I started off by looking at
whether I should make this speech at all. I read what I
said last time, in the debate instituted by my noble
friend Lady Bakewell, and thought maybe I should
not as I said then most of what I want to say now.
However, I will say several things, which I hope will be
brief.
First, as a Scot I do not want to see the Scottish
Parliament in control of a BBC Scotland. I do not
want the Scottish Parliament to have regulation of the
broadcasting or internet services in Scotland. Lastly,
maybe most mundanely but also most importantly, I
do not want a “Scottish Six”. In other words, I do not
want to see an hour-long Scottish programme at
six o’clock. One has only to listen to “Good Morning
Scotland”on the radio to know that that is not something
any Scot in his right mind would want. By the way, my
wife always insists on turning on BBC Radio Scotland
on the bedside radio, not because she is interested in
listening to the news or even the weather forecast in
Scotland but because it puts her back to sleep. I said,
“Let’s change it to Radio 4”, and she said, “But
Radio 4—the ‘Today’ programme—keeps me awake”.
So I do not want any of that.
I welcome the Minister to his new position and I
welcome this debate, but at the end of the day we are
not going to vote on the charter, we cannot amend it
and we cannot do anything at all but have this debate
today. That is it as far as I am aware. Several noble
Lords—the noble Lord, Lord Birt, in particular—said
that it is time the BBC was put on a statutory basis
and that we had the introduction of a Bill to establish
the BBC in that way. Then the House of Commons
and the Houses of Lords, in which there are many
experts as we have seen tonight, would be able to look
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at that, examine it in detail and amend it and then we
could go into that process. It may be too late for that
now, but I hope that in the very near future the
Government will consider it and put it in process.
I have three reasons for this. First, I must say to my
noble friend Lord Cashman—
Lord Lester of Herne Hill: I just want to clear up a
misunderstanding. The proposal is not for detailed
legislative intervention in the BBC but simply for some
standards and principles that the charter and agreement
must meet. There is no suggestion of interference by
statute in the BBC. It is setting down standards and
criteria.
Lord Maxton: Well, the BBC is going to continue
its life for the next 11 years, apparently, on the basis of
the charter that we are debating tonight. There is
no statute that we can seek to amend at this point in
time.
I have to say to my noble friend Lord Cashman that
there are people who are accountable to the licence fee
payers. They are elected by the licence fee payers. They
work along the Corridor from us. They are called
Members of Parliament. They are elected by the licence
fee payers and the BBC should be accountable to
them. Therefore, that should be part and parcel of the
work they undertake. Of course, that is not the only
job they do; they do a lot of other work as well. I was
one of them and I know they do a lot of other work.
But the fact is that the BBC is a public body. It ought
to be accountable to those who are elected to represent
the people of this country.
Secondly, the noble Lord, Lord Sherbourne, is
absolutely right. The noble Lord, Lord Birt, has to be
congratulated on the work he did as director-general
in moving the BBC into the new media, but 11 years is
a long, long time in the modern world. If you look
back 11 years to 2005, just after I came to this House,
you will see how much the media have changed during
that period. If you look forward 11 years, it will
change even more and even faster. I can watch any
programme I want from anywhere in the world on this
screen I am holding, but also by putting it on to my
television screen through a variety of devices, which
will get cheaper and easier to use as time goes on. We
have to take account of that. Having an 11-year charter
is a nonsense when we could have the BBC established
as a statutory body, accountable to the public and to
those who are elected by the public, and then change it
as we go along. At the moment it is almost immutable
and 11 years is too long. We have to consider whether
or not the changes that are taking place in our society
are those that are going to be necessary and are going
to happen anyway.
Lastly, person after person has used the term
“broadcasting”. We are moving, if we have not moved
already, into an age in which broadcasting is the wrong
word. It is now narrowcasting. We listen to what we
want to listen to, we watch what we want to watch,
when we want to watch it, on what device we want to
watch it on, and how we want to watch it. That is the
future, and we have to take that into account when we
look at the future of the BBC.
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9.53 pm
Lord Maclennan of Rogart (LD): My Lords, I thank
the Minister for opening this debate in a way that
enabled Members of this House to speak their minds,
rather than putting his foot down and saying that this
was the final decision.
The BBC is facing a reduction in its financing and
that has to be taken into consideration. It has dropped
by 25% and I seriously recommend that the Government
contemplate how to deal with that. None the less, the
BBC’s services reach 97% of the UK population every
week. The average is eight and a half hours of TV and
10 hours of BBC radio. My son-in-law works as a
director for the BBC World Service, and I am proud to
note that that service reaches a global audience of
246 million weekly.
The music of the BBC is wonderful and Radio 3 is
particularly responsible for that. The head of public
affairs at the BBC has suggested that the focus should
be on the best of new British talent. I suggest that the
organisation Awards for Young Musicians should be
incorporated into Radio 3 and that the Government
ought to approach Hester Cockcroft, who is in charge
of that organisation, about this.
BBC News is considered to be the most accurate of
the broadcasters, with 58% of the British public seeing
the news in that way. That is highly commendable and
I hope that it will remain the same.
On the issue of children, again, the head of public
affairs at the BBC has said that the BBC will make the
full range of BBC content for children available through
a single online platform. That is subject to discussion
but it would be interesting if that debate could be held.
I noticed that my colleague the noble Lord, Lord
Maxton, said that he does not want consultation with
the Scottish Parliament, but consultation with devolved
Governments would be wise—not necessarily to accept
what they say, but as the voice of the people around
the United Kingdom.
Lord Maxton: If the noble Lord will allow me, I did
not say that there should be no consultation with the
Scottish Parliament but I do not want the Scottish
Parliament to have control over the broadcasting services.
Lord Maclennan of Rogart: I entirely agree with
that. I heard the noble Baroness, Lady Liddell of
Coatdyke, pointing out that Scotland could have stronger
broadcasting. She talked about the Gaelic language
and how it was being noted and strengthened. That is
very worth while.
I am concerned about two elements of this charter.
One is that Ofcom could involve itself in editorial and
creative judgments, which is a great mistake. Because
it is to become the governors, I hope that will not happen.
The National Audit Office is also to audit the
accounts. That should not allow it or the Public Accounts
Committee to be involved in editorial or creative
judgments. That must be emphasised and set out in
the charter. The BBC is such a wonderful institution
that it must speak for the people and to the people. I
hope that it will continue to excel and to be the best
broadcaster in the world.
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10 pm
Lord Grade of Yarmouth (Con): My Lords, I first
refer to my media and other interests set out in the
register.
What is planned for the BBC in the draft charter
represents the greatest vote of confidence this much-loved
institution has had in living memory—and I go back
to Muffin the Mule. The BBC now has long-term
charter certainty, secure and adequate funding in an
age when the economy is very challenging indeed, a
reaffirmation of the licence fee and, most important
of all, a constitution that further enshrines and guarantees
its independence, the cornerstone of its public support.
However, to this trained eye the proposals before
this House require some comment, in no particular
order of importance. First, I can find nothing but
unintended and expensive consequences resulting from
the new requirement to disclose talent salaries. The
Government’s intention is not, I am sure, to feed the
prurience of the press. Their stated intention is to
make the BBC’s spending on talent more transparent.
It will be transparent, certainly, but ultimately it will
be inflationary. I used to be an agent for talent many
years ago, and later I had many years as a buyer of
talent for different broadcasters. I can confidently
predict intense pressure from talent agents as they
scour the published fees of talent they do not represent
and compare them against the deals they have negotiated
for their clients. They will then have to explain to their
clients why, let us say, John Humphrys is earning more
than they are. “Why is he worth more than my client?”,
they will ask. This pressure will be as certain as it will
be inflationary. What this disclosure requirement in
reality says is that we must increase transparency in
the interests of value for money by prescribing exactly
the conditions to promote inflation. The other unwanted
side-effect is that some top talent will choose not to
work for the BBC under this proposed disclosure
condition, not because they have anything to hide but
because, understandably, they do not want their private,
commercial arrangements subject to the judgments of
tabloid leader-writers. To take an extreme example,
does Alan Bennett really want a Sun readers’ poll to
decide if he is worth his fees? I would describe this
proposal as Ongar which, as your Lordships know, is a
small Essex town beyond Barking. I urge the Government
to drop this idea now. Please believe me: it will only
cost the BBC dearly.
Secondly, many noble Lords have alluded to training,
a seriously important point which is recognised in the
draft charter. The noble Lord, Lord Clement-Jones,
and the noble Baroness, Lady Liddell, put particular
emphasis on it. The Government are laying responsibility
for expenditure and commitment to BBC training on
Ofcom. They should require Ofcom to consult Skillset,
other agencies and broadcasters, including the BBC,
and then to publish precisely what it expects of the
BBC in respect of training investment.
Thirdly, there is the vexed question of the NAO and
its new and broader oversight of the BBC’s operations.
I have reluctantly come to the conclusion that it must
be right that the NAO has meaningful oversight of
BBC efficiency and of the spending of public money—
does anyone remember the £120 million of public
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money that got written off the disastrous digital project?
However, it is equally right that there is a clear editorial
line that the NAO must never be allowed to cross. This
is acknowledged in the Government’s proposals, but
in a dispute between the NAO and the BBC about
where that line is drawn, it is the NAO itself which is
judge and jury. This is far from satisfactory. Either we
need an independent arbitrator—perhaps Ofcom—or,
better still, the BBC’s news operations should be ringfenced and ultra vires for the NAO. This would remove
all suspicion and would also ensure that some future
Comptroller and Auditor-General does not stumble
across the line. It is very important that the BBC’s
relationship with the NAO be maintained on a firm
footing. We cannot have any kind of ambiguity about
who is deciding what about where that editorial line
should be drawn.
I keep hearing the word statutory in relation to the
BBC. I do not think it is an accident that the BBC has
always existed under a royal charter and that it remains
independent to this day. Naturally, your Lordships are
always concerned, as indeed I am, to ensure that the
BBC’s independence is maintained. There is a direct
connection between its royal charter status and the
fact that there are no votes in either House on the BBC
and no statutory way in for the politicians to have
their way with it, if they were so tempted. I urge your
Lordships to be very careful in proposing statutory
underpinnings for the BBC. The BBC has been invaded
many times, but has never been conquered—it is a bit
like China. I remember being out on the streets the last
time the board of governors decided to stop the
transmission of a programme. In the end, it is the
British public and the staff of the BBC who are
the great defence of the BBC’s independence.
We have a new settlement for the BBC, and at the
end of the debates in Parliament, the BBC will have a
secure future. I have always believed that the long-term
future of the BBC depends not on political favour but
on the overwhelming support of the British people. It
must continue to earn that support through its skill at
turning the public’s money into programmes on radio
and television, and online, that they did not know they
would enjoy. I have to say I am glad I no longer
commission programmes. The worst idea I have ever
heard for a television programme in my life is people
going into a tent and being judged on how good their
cupcakes are. I would have absolutely turned that
down; I am glad I am not commissioning programmes
any more. But God bless the BBC for having a go with
it—well done.
The BBC must, above all, use its guaranteed income
to take risks and to innovate. Yes, it needs to prove it
can be popular from time to time, but not all the time.
There has been much agonising about defining
distinctiveness here this evening: it is a misconception
that distinctiveness and popularity are mutually exclusive.
There is a line going back from “Bake Off ” to
“Morecambe and Wise”, “The Two Ronnies” and
“Porridge”, and many hundreds of wonderful shows
in between. They were hugely popular and set the
nation talking, but nobody ever said they were not
distinctive. Popularity and distinctiveness are not mutually
exclusive. I have a word of warning to Ofcom as it
struggles with this issue: quotas and prescription are
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the enemies of innovation and distinctiveness. The
BBC must be editorially free to experiment and to take
the risks and meet the challenges that free-to-air private
sector broadcasters cannot afford to. It must always be
a nursery for British talent, onscreen and offscreen. It
now has the resources to do that, and a secure future—we
wish it well.
10.09 pm
Viscount Colville of Culross (CB): My Lords, I am
grateful for being allowed to speak in the gap. I declare
an interest as a freelance television producer who used
to work for the BBC.
I, too, want to raise my concerns about the talent
drain at the BBC. I fear that this charter will damage
the quality of many BBC programmes beyond repair.
For me, the most worrying part of the charter is
hidden away in Section 3 of Schedule 7 to the agreement,
entitled “Television, Radio and Online Production”.
It calls for 100% of BBC programmes outside news to
be put up for competitive tender by the time of the
next charter, a great percentage of them much earlier.
My noble friend Lord Hall made an agreement last
year with PACT, the independent producers’ association,
which would open up 40% of the in-house production
quota to competitive tender. I imagine he naively
hoped that the move would assuage the former Culture
Secretary’s demand for competition to sweep through
the BBC, but the Culture Secretary simply responded by
kicking down the door and introducing 100% competition.
This strikes at the very core of the BBC, the in-house
production base. These are the people who make
many of the great history, science, arts and current
affairs programmes for which the BBC is so justly
famous. For two decades, until this summer, I have
been proud to have been involved in making these
programmes.
The in-house programme makers are specialists
who can turn a seemingly impossibly complicated
science PhD paper into television or make a three-part
series on dark matter, a substance we are not even sure
exists. Until now, the volume of programmes being
commissioned for in-house production has allowed a
mass of talent to remain within the BBC. However, all
these programmes are being put out to competitive
tender. The first to be announced are “Horizon” and
“Songs of Praise”.
The BBC is burdened with being the gold standard
of the industry. Supporting a wide range of regional
offices, it will inevitably have higher overheads than
those of independents. In-house production costs have
been dramatically reduced in the last seven years since
the licence fee was frozen, but that will not be enough
to compete with lean, mean independents. I speak as a
freelance producer working for an independent company,
so I know what I am talking about.
The BBC will lose these tenders and independents
will take up the slack. That means that the whole
industry will become casualised, and in the cut-throat
world of independent television there is no place for
very specialist producers who just concentrate on one
genre. There is much more work and many more
opportunities for generalists. As a result, the great
stock of BBC programme-making talent that has been
built up and passed on down the generations of BBC
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producers is now coming to an end. Many of my
former colleagues are leaving voluntarily. This week,
huge redundancies are going to be announced for
BBC producers across all genres. My noble friend
Lord Hall says that these people are the core of the
BBC, and I agree. We are about to lose a great treasure
of knowledge and talent, and once it is gone we are
never going to be able to rebuild it.

10.12 pm
Lord Foster of Bath (LD): My Lords, it has been a
privilege to listen to the expert contributions to today’s
debate. There is clearly wide support for the BBC and
for the need to judge the draft charter and agreement
in terms of whether or not they ensure a BBC that is
independent, impartial, financially secure and popular.
After all, that is what the vast majority of the 190,000
respondents to the Government’s survey said they
wanted—not a BBC that had been cut down to size
nor one that merely filled in the gaps left by the other
broadcasters, but a BBC able to fulfil Lord Reith’s
vision of an independent British broadcaster able to
educate, inform and entertain, as well as a BBC that
was well governed and appropriately but proportionately
regulated.
Like other noble Lords, I warmly welcome the
many positive changes that have been made since the
White Paper and I congratulate all those, not least
those in government and in the BBC, who have made
them possible. However, strong cases have been made
for further changes, not least to statutory underpinning,
as proposed by my noble friend Lord Lester. I congratulate
the Minister on his new post and I thank him for the
meeting that some of my noble friends and I had with
him recently, but I hope he is still in listening mode.
We are, after all, discussing a draft set of documents,
so I hope he will confirm that proposed changes,
including those that have been raised in this debate,
are not ruled out. I was somewhat concerned to hear
him implying that only a few minor technical details
remain to be sorted out. Frankly, there is little point in
a debate in your Lordships’ House if from the outset it
is to be ignored.
Given the shortage of time, I hope that your Lordships
will understand that, rather than dwelling on the many
positive aspects of the draft charter, I shall concentrate
on those areas where we believe that further change is
needed. For example, as my noble friend Lady BonhamCarter said, there have been huge strides in the
composition of and appointment to the new BBC
unitary board, but we would still prefer to see all the
non-executives independently appointed. Does the
Minister not agree that it is somewhat hard to claim
independence from government when the powerful
chair of the BBC board and the chair of the equally
powerful BBC regulator, Ofcom, will both be appointed
by the Government?
Of course we welcome the assurance that there will
be a more transparent process in setting the licence fee,
but as many noble Lords, such as the noble Lord,
Lord Best, said, far more is needed. Surely the Minister
would agree that there needs at least to be public
consultation on new licence fee proposals followed by
debates in both Houses before decisions are made.
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As many noble Lords said, proposals for the disclosure
of presenters’ pay are certainly not in the long-term
interests of licence fee payers. They are, as the noble
Lord, Lord Birt, put it, mischief-making, even ludicrous,
as the noble Lord, Lord Patten, put it, and inflationary,
as the noble Lord, Lord Grade, called them. We were
certainly disappointed to see the threshold drop from
£450,000 to £150,000, and even more concerned to
hear from the Minister that applying that disclosure
level to other BBC personnel has not been ruled out.
I hope that the Minister can update us on that point.
My noble friend Lady Benjamin raised the issue of
the long-term future of the contestable fund. If the
three-year pilot is successful and the fund continues,
we hope that the Minister can at least assure us that
the licence fee will not be top-sliced to pay for it.
On top-slicing, we, like so many others in your
Lordships’ House, believe that it is entirely wrong to
be transferring to the BBC responsibility for both
policy and funding of free TV licences for the over-75s—a
more than 25% cut in licence fee funding, putting
much loved programmes and services at risk and placing
the BBC in the very difficult position of having to
become a social policymaker. Social policy should be
made by government and funded by government through
taxation and hence democratically accountable. Surely
the Minister must accept that the BBC is not an arm
of government and that this move undermines the
independence of the BBC.
We are of course in greater agreement with the
Government’s plans for the expanded role of the NAO,
but with some caveats and requests for clarification.
The BBC has argued that its commercial arms, which
do not use licence fee revenue, should be judged like
any other business on financial performance, not on
value-for-money practices, which are intended for public
bodies. I would certainly welcome the Minister’s comment
on that.
I am very puzzled about the relationship between
the NAO’s value-for-money examinations and editorial
and creative judgments. On the one hand, paragraph 55(7)
of the agreement is clear that editorial and creative
judgments should not be part of such examinations.
Indeed, the Comptroller and Auditor-General is not
entitled to question the merits of such judgments. On
the other hand, paragraph 55(8) allows for the Comptroller
and Auditor-General to determine what editorial and
creative exemption means in practice. It states:
“Where an issue about the meaning of editorial or creative
judgement arises it shall be for the Comptroller and Auditor
General to determine the meaning having consulted the BBC”.

Surely it does not make sense that the Comptroller
and Auditor-General cannot deal with editorial and
creative judgment but he alone can decide what is and
what is not such a judgment. I hope that the Minister
will agree at least to review that situation.
I shall make one final point about the NAO. The
agreement is clear that the Comptroller and AuditorGeneral and the BBC are required to agree a
memorandum of understanding on VFM examinations,
yet nothing is said about what happens if the two
cannot agree. Perhaps the Minister can tell us.
I turn finally to the expanded role of Ofcom as
regulator, especially in respect of distinctiveness and
competition. Of course the BBC should be distinctive.
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It already is, as many noble Lords have illustrated. But
if demands for ever more distinctiveness are pressed
too far, the BBC will move to become merely the
provider of those things not done by other broadcasters
—the market failure model so beloved by John
Whittingdale. That would let other public service
broadcasters off the hook, with the BBC being required
to pick up the slack in less profitable genres which
commercial PSBs drop, as we saw happen when Ofcom
lowered commercial broadcaster requirements in 2003.
Does the Minister agree that Ofcom has to be diligent
in ensuring that all PSBs pull their weight?
Our other concern is that BBC long-term planning
and the security of its partnership deals could be
put at risk by having to deal with an onslaught of
competition inquiries—death by a thousand reviews,
as my noble friend Lord Clement-Jones has termed it.
On Monday, Ofcom told a number of us that inquiries
could be carried out in many different circumstances,
from BBC proposals for major changes to no changes
at the BBC but a change to the broadcasting ecology
in which it operates. Of course, there will also be
inquiries caused by complaints from rivals and others.
I was heartened to hear Ofcom say that it will not be
cavalier about initiating investigations and believes
that a strong board will head off the likelihood of
many being needed. But there is understandable
uncertainty. Ofcom has still to consult on how it will
carry out its new role. There is not even yet any
definition of,
“adverse impacts on fair and effective competition”,

which forms the basis of any of its inquiries.
We have no idea how distinctiveness will eventually
be interpreted and assessed. I share the view of many
that, while the NAO cannot interfere in the BBC’s
editorial and creative judgments, there is no explicit
prohibition, as there should be, on Ofcom. My noble
friend Lord Clement-Jones has set out our concerns
that Ofcom’s powers to conduct competition reviews
appear too open-ended and that the complaints system
could give competitors a green light to flood Ofcom
with complaints about competitive impact.
Given the understandable uncertainty, and for the
avoidance of doubt, can the Minister confirm that
no inquiry will be conducted unless there is a strong
evidence base to justify it? Does he agree that Ofcom
should investigate cases only where the changes in
market conditions have taken place after Ofcom assumes
full responsibility in 2017? Will the Government insist
that, before Ofcom recommends any changes to BBC
services following an inquiry, it must demonstrate that
the competitive harm identified cannot be tackled
except by changes within the BBC? For example,
should not changes to BBC services be the last resort
in cases where the market has changed around the
BBC?
I look forward to the noble Lord’s answers and if
he cannot give them all now, as has already been
proposed, will we receive a letter covering all the
points in the debate? The BBC is the best and most
trusted broadcaster in the world. I hope that the
points made in this debate will help to ensure that it
remains so.
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10.23 pm
Lord Stevenson of Balmacara (Lab): My Lords,
I thank the Minister for honouring his commitment, I
think made on his first outing at the Dispatch Box—he
is a brave man—to secure an opportunity for us to
debate the draft royal charter and agreement on the
BBC. It is a debate, which as he said, signals at least
the beginning of the end of the process, which commenced
immediately after the last election. I am also very
grateful to him for putting on record his, and by
implication the Government’s, support for the BBC.
We have waited a long time to hear a Minister endorse
the corporation in such terms as the world’s finest
broadcaster. It is. As others have said, it is the envy of
the world and we should cherish it.
This has been an excellent debate with a very
distinguished cast list. It builds on the tradition established
in your Lordships’ House of a cross-party consensus
about the BBC, and a steely determination to ensure
that the BBC continues to inform, educate and entertain;
and to survive and thrive in the long term.
Many of those who have spoken have raised issues
about matters that have caught their eye in the papers
before us. I will not deal with all of them, and if time
presses when the Minister comes to respond, I should
be grateful if he could undertake to write to all those
who have participated on issues relating to, for example,
the World Service, training and skills, diversity, children’s
programming, the impact of competitive outsourcing,
regional production, Caversham, support of new
technological areas, minority language programmes
and local radio. It cannot be said that we have not
given him a hard time—we have, but he is up to it, and
I am sure that he will respond in the fullest possible
way.
Given that whatever is signed and sealed by the
Privy Council this autumn will be the charter, which
will take the BBC into its second century, the key
question that we need to have answered this evening is
whether these draft charter and agreement papers
strengthen or weaken the BBC over the next 11 years.
We also need to examine what lessons can be learned
for the future. We on this side have five main concerns
in relation to the Government’s proposals, covering
independence, distinctiveness, transparency, regulation
and process, all of which have been picked up already,
and I shall not therefore go into them in great detail.
On independence, like many noble Lords, we are
concerned that the Secretary of State will still retain a
significant role in the appointment of the chair of the
new BBC board as well as the four members representing
the nations. Indeed, as we picked up on today, she has
the casting vote, or at least the veto, on the English
member, so she has a double whammy. Although the
charter says that the appointment of the chair can be
made only following a “fair and open competition”
and after a reappointment hearing by the Select
Committee, there are shortcomings in the existing
public appointments process. We believe that there are
still grounds for concern in the light of the Government’s
response to the Grimstone review of public appointments
—for example, in the wide scope given to Ministers to
intervene before and during any appointment process.
It is vital that an appointment as important as the new
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BBC chair is carried out to the highest standards so
that the country can be confident that the successful
candidate was selected purely on merit and not as a
result of personal and political connections with the
Government of the day.
On distinctiveness, I was a little amused, I think, to
discover that the Minister took six minutes to mention
the dreaded D-word. I do not know whether that was
psychological or deliberate, but it was certainly interesting.
We have discussed it at length, and everybody who has
spoken has been concerned about it. We argued against
the inclusion of such a term in the White Paper
proposals when we had that chance but, like others, we
broadly accept the current approach to distinctiveness
as a way in which to analyse some of the issues arising
from the new regulatory structure. However, like others,
we wish to make sure that it is restricted to services
and not to individual items of content. That was
mentioned by the Minister and picked up on particularly
by my noble friend Lord Alli, who raised the question
of whether it might impact on scheduling. This is a
really important issue and we need to have answers
before the draft agreement and charter are sealed. We
are concerned about this innocuous term—perhaps
we should not be. The problem is that it could help the
BBC not to rest on its laurels, as others have said, so
that it constantly tries to inform, educate and entertain
in new ways, but that has been turned into a veiled
threat that it should not be popular. It will be a
disaster if the rules concerning distinctiveness in the
new charter and agreement have the effect of fostering
a defensive mentality within the BBC that is not
conducive to innovation and creativity.
As the Minister said, on transparency the BBC is a
huge operation. It has an impact on many aspects of
our lives, not just through its public purposes and
commercial activities. It supports our creative industries;
it carries out training, although we hear that that is
already under pressure, and maybe needs further support
from Ofcom; and it supports diversity and regional
engagement. It is our biggest funder of the arts and
culture in the country and, if noble Lords will forgive
the metaphor, if it catches a cold, the whole creative
economy gets flu.
It is, as the Minister said, important that its funding
arrangements are put on a transparent basis, and the
White Paper recognised that the last two licence fee
settlements were carried out behind closed doors and
without effective parliamentary scrutiny—or, indeed,
any scrutiny. However, the draft charter and agreement
failed to include any specific provisions as to how best
to ensure a more transparent process. The Government
have rejected the sensible proposal that the level of the
licence fee should be set by an independent body akin
to the Low Pay Commission, yet there is a wide
consensus that having a clear, fair process for setting
the level of the licence fee is in the public interest. We
welcome the provision in the draft charter that the
BBC’s next funding settlement in 2022 will be for at
least a five-year period, and the Government must
consult the BBC and take account of the level of
funding needed to deliver its mission and public purposes.
But that is not enough. The draft charter already
requires the Government to put terms of reference for
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a future charter review before Parliament—both
Houses—and consult the public and hold debates in
each House. Why should this level of democratic
accountability not also be applied to the setting of the
level of the licence fee? Like other noble Lords, we
think that the requirement for disclosure of salaries
above a low threshold is neither necessary nor sensible
and should be withdrawn.
On regulation, the BBC will in fact face two regulators:
the NAO and Ofcom. We agree broadly with this
approach but, as always, the devil is in the detail. It is,
in this case, somewhat undercooked in some areas of
the draft agreement that we have before us. The points
made about the NAO have been well made by others
and I will not go over them. It is, I am sure, unacceptable
—as the noble Lord, Lord Grade, said—to have the
NAO, or the Comptroller and Auditor-General, to be
judge and jury in the same case. This needs to be
sorted, and sorted quickly. There is a parallel, which
has been mentioned, with the Bank of England, whose
independence is secured by a set of arrangements
which might well be copied across for the BBC.
Schedule 2 of the agreement requires Ofcom to set
regulatory conditions to secure BBC output and services,
and it gives specific, detailed guidance about what it
must consider for the BBC’s TV, radio and online
services. But as others, including the noble Lord, Lord
Clement-Jones, have said, these clauses follow an oldfashioned approach to content regulation that would
introduce a prescriptive and inflexible regulatory
framework, which is surely not what is required to
achieve the BBC’s editorial independence and creativity.
Imposing quotas should be a response to evidence of
failure to deliver the obligations of the charter, not the
starting point. This needs to be redrafted. I suggest to
the Minister that the principal aim should be to ensure
that Ofcom, as an independent regulator, has the
freedom to determine how best to regulate the BBC to
secure agreed policy goals.
On the mid-term review, the Government have been
at pains to stress—I am sure that they are sincere
about this—that this should be a light-touch exercise,
not involving the mission, public purposes or funding.
It would, however, be helpful if the Minister could
stress again, beyond peradventure, that this review is a
diagnostic aid, not a pass/fail test.
Finally, on process, the Government pay lip service
to the idea of a people’s BBC; Ministers often repeat
the mantra that the corporation remains accountable
to the licence fee payers. However, neither the charter
nor the agreement set out any mechanism for this
accountability to be delivered in practice. Previous
charters specified that the BBC Trust, or previously
the BBC’s governors, had accountability to the licence
fee payer as one of its responsibilities. Why has this
been dropped? The public consultation research by the
Save Our BBC organisation unequivocally concluded
that licence fee payers fully expect the BBC to continue
to be accountable to them as major stakeholders. In
this day and age, and as technical and communications
methods develop apace, the ways in which this can be
achieved increase and improve rapidly. I wonder whether
our Communications Committee might like to look at
this issue in the near future, perhaps also combining it
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with some of the other big issues that have been raised
today. Those include whether the time has finally
come to give the charter statutory underpinning, which
I would support; the role of Parliament in the charter
review process; and the future of the licence fee after
2027, including the possibility of introducing a more
progressive funding mechanism.
The BBC is the cornerstone of the creative industries
in this country and the creative industries are the
powerhouse of our future prosperity. They represent
one in 11 jobs, they bring in £76 billion a year, they
enhance our reputation overseas, they are intrinsic to
our whole added-value economy and they have seen
growth year on year well ahead of the rest of the
economy. As has been said, Brexit really sharpens the
need for us to ensure that these industries are supported.
The truth is that the British creative industries cohere
as a balanced ecology with the BBC at its heart. No
sensible person would take an axe to the tallest tree in
the middle of a forest and not expect to do serious
harm to the whole of that forest. Why is it so difficult
for Ministers to grasp that the existence of a strong
and confident BBC does not harm the wider industry?
It fosters and creates a competition for quality and we
should support that.
The history of broadcasting in this country is rightly
praised for what it has achieved: bringing on-stream,
over time, both state-funded and commercial services,
which compete for audiences but not for funding. As
we approach the centenary of the BBC, we should
reflect on and be proud of the fact that, for nearly
100 years, people from different traditions and political
backgrounds have worked together to ensure that the
BBC informs, educates and entertains, that it is
independent, and that it survives and thrives into its
second centenary. That remarkable feat of political
engagement—evidenced again this evening—is in itself
surely worth celebrating.
I look forward to the Minister’s response. He has
been listening hard and I am sure he will acknowledge
that we have made some very sensible suggestions. He
said that this was the end of the process, but is it
really? After he has reflected on this debate, it would
be good if he would write to us if any of the points we
have made today have struck home and he is minded
to move on them, because that would show the power
that is available here which he should be using. In any
case, it would be nice to know, before the other place
has a chance to debate this, that we got in first.
10.35 pm
Lord Ashton of Hyde: My Lords, this has been a
very useful and informed debate. I thank all noble
Lords who spoke today and who have stayed so late.
The debate today has shown how far we have come,
and I am grateful to all those who acknowledged the
positive progress we have made over the last few
months. However, some issues clearly remain and I
hope to address as many of these as I have time for.
I will follow the suggestion of many noble Lords in
that I will write to all noble Lords who have participated
in the debate on the issues that I have not addressed. I
missed the penultimate point on the list of the noble
Lord, Lord Stevenson, but I will read Hansard.
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In answer to the noble Baroness, Lady Bonham-Carter,
and the noble Lords, Lord Lester, Lord Foster, and
others, we will of course continue to listen. I hope to
give an example of that later. I will not guarantee that
there will be any major fundamental changes—that is
slightly beyond my remit—but we are listening. Perhaps
I was a bit presumptuous in saying that we had come
to the end of the process. It is better to say that we are
perhaps at the beginning of the end of the process.
I start with an easy point—distinctiveness. This was
always going to be a large part of the debate and has
been raised by many noble Lords. Despite the scare
stories that the Government would start to interfere in
individual programming and scheduling decisions, the
charter and agreement give the Government no such
role. The documents are very clear that scheduling
decisions are for the board.
Many noble Lords asked what we mean by
distinctiveness. I agree that this is not straightforward.
However, I also agree with those noble Lords who talk
about its importance, including the director-general.
Page 32 of the Government’s White Paper sought to
define distinctiveness, which centres around the range
of genres, the quality of the BBC’s programmes and
its risk-taking innovations. This will be consulted on
further by Ofcom, which will, of course, have to make
the final judgment.
There were concerns that the provisions would give
the BBC’s competitors a hook on which to challenge
individual BBC programmes on the basis that they
might not be distinctive. I already set out earlier that
the agreement makes it clear that the BBC’s services
and output, and services taken as a whole, need to be
distinctive. While Ofcom may receive such representations
from the BBC’s competitors, it is clear from the agreement
what the Government’s intent is here, and they will
treat those complaints accordingly. So for the record,
let me reiterate: we do not want these provisions to
give anyone the right to judge individual programmes,
nor do we see the charter as allowing this to happen.
We give Ofcom a role to set broad metrics about how
to measure distinctiveness, and these include considerations
around the BBC’s genre mix, including genre mix at
different times of day, and target audiences. But again,
these are high-level requirements which will allow
Ofcom to develop a sensible, evidence-based and
dispassionate approach to considering the distinctiveness
of the BBC, a measure on which the BBC itself is keen
to improve.
The noble Viscount, Lord Colville, spoke in the gap
and talked about the director-general, competition
and moving to studios by the end of the charter
period, making the BBC 100% competitive. The directorgeneral himself has set out that he believes in greater
competition as regards programme-making. He believes
that BBC Studios, a new commercial production
subsidiary, will unleash and invigorate the full creative
potential of BBC productions. So in response to the
noble Viscount, we do not believe that the BBC itself
shares his concerns.
Another controversial point is the over-75s deal
mentioned—disparagingly, I must say—by many noble
Lords, who raised the issue of last year’s budget deal
around that concession. I remind noble Lords that, as
has been mentioned, the licence fee is classed as a tax,
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despite my noble friend Lord Inglewood’s disapproval
of this, and that as such, the elected Government
retain ultimate control over it. I can understand that a
number of noble Lords might wish that that were
different, but it is the system that we have been relying
on successfully for decades. I cannot agree with the
noble Lord, Lord Lester, that a public and parliamentary
consultation is therefore appropriate. That track record
remains unbroken, even by last summer’s deal. Far
from the disastrous consequences that were decried in
the media, the BBC Director-General, the noble Lord,
Lord Hall, said:
“The government’s decision here to put the cost of the over-75s
on us has been more than matched by the deal coming back for
the BBC”.

We made various concessions such as that on the
iPlayer loophole, making sure that all those watching
BBC content will pay for the BBC in the future.
The noble Lord, Lord Birt, and the noble Baroness,
Lady Bonham-Carter, called the agreement that the
Government reached with the BBC in 2015 a “raid”
on the BBC. However, I point out to noble Lords that
the measures in this charter, which ensure that the
licence fee-setting process will happen every five years,
is a certainty that the BBC has not had in previous
charters, and which my noble friend Lord Inglewood
should approve of.
A lot of discussion was had, quite rightly, on the
effectiveness and the role of Ofcom and whether it has
the ability to regulate the BBC. It is a widely respected
and experienced regulator and is able, in the words of
some noble Lords, to “call a spade a spade”. There is
no doubt that the regulation of the BBC is a big task
for Ofcom to take on. However, the subject matter is
not new to Ofcom, and nor will it come as a surprise
that it has been preparing for it for many months. It
already has a good overview of the BBC’s business
and the issues it faces. Under the current regulatory
arrangement, Ofcom already conducts market impact
assessments on the BBC’s new services—a sensitive
area, where Ofcom has provided valuable services. At
the end of the long debate we decided that Ofcom
would be best placed to regulate the BBC, and I agree.
Of course, Ofcom will clearly have to stand the test
of time and prove itself, which is why the mid-term
review will look at the BBC’s governance and regulation.
A reasonable amount of time will have passed by then
to allow us to return to the issue and consider this
question. On the view expressed by the noble Lord,
Lord Stevenson, I repeat that this is not looking at the
scope and purposes of the BBC, nor at the financial
settlement. It is a health check on the governance and
regulation of the BBC.
The noble Lord, Lord Stevenson, was concerned
that we might possibly have been too prescriptive in
what we were telling Ofcom to do. However, we think
that it will have the ability to do its job. It is a change
for Ofcom, and it is therefore right that we have set out
to provide clarity and granularity regarding Ofcom’s
role, through the charter and agreement, wherever we
can. There are a number of benefits to that. The
concerns of Ofcom and the BBC, which have been
involved in the negotiation, have been listened to and
there is a sensible balance between the two.

BBC Charter

1996

Lord Lester of Herne Hill: My Lords, the late Lord
Campbell of Alloway once rebuked me for making a
serious point after the dinner hour. I am very sorry to
make an intervention at a quarter to 11 pm, but am I
right in understanding what the Minister said—that
any new funding settlement will not be the subject of
public consultation or parliamentary approval, and
that there will be no binding safeguards against undue
interference with the BBC and its editorial independence
in the charter or the agreement? Is that correct, or
have I misunderstood?
Lord Ashton of Hyde: The noble Lord is correct in
saying that I have given no undertakings about how
the process will take place in five years’ time. I said
that we had certainty for five years, which is a new thing.
However, it is not for me to say what the Government
will do in five years’ time, although I know that the
noble Lord would like me to do so. Measures in the
agreement set out that the BBC will provide evidence
to the Secretary of State, but at the moment there are
no guarantees that there will be a vote in Parliament
on the funding settlement. There may well be a discussion
about it but I cannot give a guarantee today that there
will be a binding vote.
Lord Birt: The Minister has proved himself to be a
very generous listener. I hope he will accept that there
has been something close to a consensus right across
the House—with views expressed very elegantly by the
noble Lords, Lord Inglewood, Lord Best, and many
others—that it is a question not just of the licence fee
but of the Government intervening and requiring the
BBC to spend money on things that it might not have
chosen to, and doing so, as we know, in circumstances
of secrecy. I think that the mood in the House is that
these processes should be open and transparent, that
there should be public consultation and that Parliament
should have a chance to discuss them. The problem
here—let us again call a spade a spade—is not the
DCMS but the young turks at the Treasury who want
to retain their power to do this. They have exercised
their power any number of times and they want to
continue to do so. Will the Minister agree to take back
the mood of the House and seriously consider introducing
proper process into this strand of the charter?
Lord Ashton of Hyde: I think I said right at the
beginning that I was in listening mode. Speaking as a
former Treasury Whip, I use that expression. I certainly
understand the strong views on this point expressed by
the noble Lord and many others. I am not going to
give a guarantee from the Dispatch Box tonight that
this process will change, but I can guarantee that I will
take back what has been said to the Secretary of State.
I have already said that I will write to noble Lords,
although I did not say that that would necessarily be
before the next debate. I cannot do more than say that
I am listening and that I will take back the views of the
House.
Quite a lot of mention was made of training. We
agree that the BBC plays an important role in skills
and training. I do not think it is appropriate for
Ofcom to regulate what the BBC does on training—in
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contrast to what it does regulate, which is the BBC’s
output or its effect on the wider market. I am confident
that the BBC will continue to make an important and
valued contribution in this area.
There has been a lot of talk about salary transparency
and the decision to drop the threshold from £450,000
to £150,000. Many spoke passionately and somewhat
disparagingly about that. We have been clear that we
believe that licence fee payers deserve transparency in
this context. It is, after all, public money. Indeed, a
number of those affected, including the noble Lord,
Lord Berkeley, agree that increased transparency over
salaries will not drive talent away. On the other hand,
we have listened to some of the issues relating to BBC
Studios, which will be competitive. There are concerns
about whether the new salary transparency requirements
will cover BBC Studios. We have thought very carefully
about the concerns that both the BBC and a number
of noble Lords have had about this outstanding question.
I can today confirm that full, named salary disclosure
will not be applied to BBC Studios in future.
Lord Berkeley of Knighton: I am very sorry to
interrupt, but I must make one small correction. It is
absolutely true that I did say that at one point. However,
I was very convinced by what I heard from the noble
Lords, Lord Grade and Lord Patten, and from my
noble friend Lord Birt. Therefore, I would slightly
retract from the position that I took. I think there is a
danger that this disclosure could create an uneven
playing field. I am sorry to disappoint the Minister in
that small respect.
Lord Ashton of Hyde: I have noted the noble Lord’s
lack of agreement with me and will take it on board.
As I was saying, named salary disclosure will not be
applied to BBC Studios in future. It will not be benefiting
from taxpayer funding. It needs to operate on a fully
commercial basis to be successful, so we agree with the
BBC that to require full, named transparency would
undermine BBC Studios’ ability to compete effectively
in the market. However, we expect BBC Studios not
only to conform to best practice standards across the
industry around pay and transparency but to lead
the way.
We have also had reassurances from the BBC that it
will respect the overall principle of pay transparency,
which is clearly set out in the drafts. We expect that all
those who have worked for the BBC this year and have
earned more than £150,000 from the licence fee will be
disclosed in the BBC’s 2016-17 annual report, even if
some of those individuals will have moved into BBC
Studios before the end of the current financial year. I
hope that shows that, at least in some respects, we are
taking on board points, even at this late stage.
The National Audit Office is part of an important
change that was made. I start by saying that the
provisions that deal with the NAO in the draft framework
agreement result in an arrangement that has, in practice,
changed very little from that under which the NAO
currently conducts its work on the BBC. It has been
conducting value-for-money studies on the BBC’s publicly
funded operations for years, and the reports that have
come out of this are welcome and have helped the
BBC to improve.
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All this work has been done in an environment
where the NAO has been precluded from assessing the
merits of the BBC’s editorial and creative decisions,
and that remains the case, as the agreement makes
very clear. The agreement clarifies that it is ultimately
for the Comptroller and Auditor-General to define
that boundary. This is so the BBC cannot claim that a
number of issues are editorial in nature, thus taking
them out of the scope of the NAO’s scrutiny. But,
importantly, the NAO will also need to take responsibility
for those decisions. I am sure the BBC will make it
very clear publicly if it thinks the NAO has overstepped
its powers. I do not accept that the NAO is a conduit
for Parliament to lay its hands on sensitive BBC
information. The Comptroller and Auditor-General is
an officer of Parliament but he is fully independent.
The memorandum of understanding between the
BBC and the NAO was mentioned, and the MoU
between the Bank of England and the NAO was
alluded to. We think the two organisations are perfectly
capable of agreeing a memorandum of understanding,
and that will include a dispute resolution mechanism.
The statutory power of the NAO is a backup—a last
resort—so that it continues to do the audit, but we
expect the memorandum of understanding to be agreed
between the two organisations. If there are any difficulties,
my department and the Secretary of State herself, if
necessary, will get involved to make sure that that happens.
Lord Stevenson of Balmacara: Could the Minister
just repeat that? Is he saying that any disputes concerning
the NAO exercising its statutory functions but against
the will of the BBC, because it has a carve-out mechanism
for editorial reasons, are going to be resolved by the
Secretary of State?
Lord Ashton of Hyde: No, I did not say that. I said
that the agreement says the memorandum of
understanding should contain a dispute resolution
mechanism. However, to take the position of the
noble Lord, Lord Foster, what happens if that cannot
be agreed? First, I am saying that if they cannot agree
the memorandum of understanding, the DCMS and
the Secretary of State herself if necessary will, if you
like, bang heads together to make sure they can. But
the noble Lord, Lord Foster, alluded to what happens
if even that does not work. Then I am saying that the
statutory basis on which the NAO goes in is what they
will rely on. Having said that, it still cannot deal with
editorial matters, but the problem is: what is an editorial
matter?
Lord Patten of Barnes: Does that mean that, when
the final decision is taken, the NAO’s Comptroller and
Auditor-General will be the final arbiter—that the
NAO will make the decision even if the Secretary of
State sympathises hugely with the BBC?
Lord Ashton of Hyde: It is not a question of the
Secretary of State sympathising or not on that. The
only role I mentioned for the Secretary of State is
making sure that the memorandum of understanding,
which includes a dispute resolution mechanism, should
be signed and agreed. But at the last resort, yes,
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the Comptroller and Auditor-General will be able to
do his job using his statutory powers if the dispute
resolution has not been agreed.

Lord Birt: Could the Minister help us understand
how those statutory powers support that in the context
of a royal charter? I simply do not understand it.
Lord Ashton of Hyde: As far as I understand it from
the Bank of England Bill, the NAO is set up and has
statutory powers to go in and do its job. The framework
agreement and the charter specifically say that,
notwithstanding the statutory powers of the NAO, it
is not able to judge on editorial matters. At the last
resort it can go in under its statutory powers. It is not
allowed to opine on editorial matters, but the tricky
thing is: what is an editorial matter? That is where we
want the memorandum of understanding between the
NAO and the BBC to be agreed. My attempted
explanation was to cover just what happens if the
memorandum of understanding is not agreed. That is
where I said the DCMS and the Secretary of State
would lend a hand to make sure it is.
Lord Lester of Herne Hill: The Minister has my
great sympathy as I listen to him. The fundamental
problem I have is I do not understand how this charter
and agreement will be enforced. I gave the example in
my speech of the King Charles I clause—Clause 67 of
the agreement. It is a power of unlimited censorship
over the BBC. It is in an agreement, not in a statute.
Could the Minister write to me and explain how the
limits to that of proportionality, necessity and all the
rest of it are to be enforced?
Lord Ashton of Hyde: Absolutely. I may be able to
come to that, but if I do not I will certainly write to the
noble Lord. I take his point.
The noble Baroness, Lady Liddell, and the noble
Lord, Lord Williams, talked about the World Service.
I agree with all noble Lords who spoke about that,
saying that it is one of the most highly regarded
offerings of the BBC. We acknowledge that. I can
personally testify to that, having just come back from
Myanmar, where it played a huge role during the time
the generals were in charge. That is why we have
protected funding for the World Service from the
licence fee for the next five years and we have increased
its funding even further by £34 million in 2016-17 and
by £85 million for each of the three years thereafter. I
will write to the noble Lord, Lord Williams, about the
World Service in Korea.
BBC Monitoring is a Foreign Office responsibility
and is co-ordinated by the Cabinet Office. An agreement
between them and the BBC is expected very shortly.
I take on board the point made by many noble
Lords about the statutory underpinning of the BBC.
We do not agree with the noble Lord, Lord Lester, and
other people on that. I will write to noble Lords about
it. I have promised to listen; I do not hold out great
hope that it will happen in this charter, but I recognise
that it is an issue which has been raised around the
House.
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On the contestable pot mentioned by the noble
Baroness, Lady Benjamin, we will consult in the autumn
on precisely how the fund will work—I look forward
to her full contribution to the consultation—to ensure
that the fund can support under-served genres as
effectively as possible. We will have to see at the end of
the pilot exactly what we do.
I agree with the noble Baroness that diversity is one
of the most important issues, which is why we have
made it a new duty for the BBC. I do not think we can
be much clearer about how much of a focus it should
be. She may have seen in the newspapers a couple of
days ago that Sharon White of Ofcom went public in
saying how important she thought diversity was and
that Ofcom intends to look at it.
There are a number of points to which I will not be
able to respond—from the right reverend Prelate about
accountability to licence fee payers, and from the
noble Lord, Lord Lester, on Clause 67(4) and on his
further point. On appointments, we think that we have
moved quite a long way and are in considerably better
shape than we were when all members of the trust
were appointed by the Government. On independence,
I think that there are things which the noble Lord, Lord
Inglewood, will be happier about and the Government
agree with him about the importance of that.
I need to come to a close because I am over time.
Lord Clement-Jones: I apologise to the Minister
because I realise he is coming to the end, but there is
one huge area that he has not dealt with. It is the
whole issue of complaints on competition matters.
Will he undertake to write to the House on that
subject? After all, it is the death by a thousand reviews
that I mentioned in my speech and that was echoed by
my noble friend Lord Foster.
Lord Ashton of Hyde: I apologise for not mentioning
that; I agree that it is a big issue. In short, we think that
Ofcom is an experienced enough regulator to deal
with that, but, as I have said several times, I will write
to all noble Lords on all questions that I have not
answered adequately, including those on the list of the
noble Lord, Lord Stevenson.
I repeat my thanks to all noble Lords who have
spoken tonight and who met us previously. I thank the
devolved Assemblies and Parliaments, as well as the
BBC negotiating team. I am particularly grateful to
the officials who have got us here, including educating
a new Lords Minister at short notice.
Whatever one thinks of the outcome, I think we
will agree that this has been a genuine process of
negotiation. While the White Paper established the
principles that guided the outcomes of this charter
review, the devil has been in the detail. Neither side
has got exactly what it started with, but we should not
undervalue what each side has achieved. Together, we
have ensured that there will be a BBC fit for the future
—one we will continue to be proud of. This charter
and agreement will give it the tools to be exactly that.
Now we must let it get on with the job.
Motion agreed.
House adjourned at 11.04 pm.

