PARLIAMENTARY DEBATES
HOUSE OF COMMONS
OFFICIAL REPORT

Fifth Delegated Legislation Committee

TOWN AND COUNTRY PLANNING (GENERAL
PERMITTED DEVELOPMENT) (ENGLAND)
(AMENDMENT) ORDER 2016

Wednesday 15 June 2016

No proofs can be supplied. Corrections that Members suggest for the
final version of the report should be clearly marked in a copy of
the report—not telephoned—and must be received in the Editor’s
Room, House of Commons,
not later than
Sunday 19 June 2016

© Parliamentary Copyright House of Commons 2016
This publication may be reproduced under the terms of the Open Parliament licence,
which is published at www.parliament.uk/site-information/copyright/.

1

Fifth Delegated

15 JUNE 2016

Legislation Committee

The Committee consisted of the following Members:

Chair: MR DAVID NUTTALL
† Allen, Mr Graham (Nottingham North) (Lab)
† Argar, Edward (Charnwood) (Con)
† Cadbury, Ruth (Brentford and Isleworth) (Lab)
† Cleverly, James (Braintree) (Con)
Cox, Jo (Batley and Spen) (Lab)
† Donelan, Michelle (Chippenham) (Con)
Goodman, Helen (Bishop Auckland) (Lab)
† Heaton-Jones, Peter (North Devon) (Con)
† Hoare, Simon (North Dorset) (Con)
† Lewis, Brandon (Minister for Housing and Planning)

† Morris, Grahame M. (Easington) (Lab)
† Pearce, Teresa (Erith and Thamesmead) (Lab)
† Robinson, Mary (Cheadle) (Con)
† Smith, Henry (Crawley) (Con)
† Smith, Julian (Skipton and Ripon) (Con)
† Stuart, Graham (Beverley and Holderness) (Con)
Glenn McKee, Committee Clerk
† attended the Committee

2

3

Fifth Delegated

HOUSE OF COMMONS

Fifth Delegated Legislation
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[MR DAVID NUTTALL in the Chair]

Town and Country Planning (General
Permitted Development) (England)
(Amendment) Order 2016
2.30 pm
Teresa Pearce (Erith and Thamesmead) (Lab): I beg
to move,
That the Committee has considered the Town and Country
Planning (General Permitted Development) (England) (Amendment)
Order 2016 (S.I. 2016, No. 332).

It is a pleasure to serve under your chairmanship,
Mr Nuttall. I am pleased to be here, standing in for my
hon. Friend the Member for City of Durham (Dr BlackmanWoods), who is unfortunately indisposed and unable to
be here this week.
The Minister will be well aware of Labour’s long-standing
concerns about the extension of permitted development
rights and change of use, along with our dismay at the
continual use of statutory instruments to make significant
changes to planning legislation by both this Government
and the previous Government, of whom he was a
member. I am glad that our prayer against this statutory
instrument was successful and that we have an opportunity
this afternoon to discuss it.
The Minister will recall on a number of occasions my
hon. Friend the Member for City of Durham telling
him and the hon. Member for Grantham and Stamford
(Nick Boles), in his former role in the Department for
Communities and Local Government, that we are totally
against the extension and relaxation of the permitted
development rights system, because it takes away the
ability of local people and their elected representatives
to have their say. Let me make it clear that we are not
against change of use per se, and we fully recognise the
need for many more additional homes. We want additional
housing for all tenures to be developed in a sustainable
and appropriate way and in consultation with local
people. Unfortunately, we believe that this statutory
instrument flies in the face of that objective.
In the specifics of the order, there are several areas on
which I would like clarification from the Minister. Article 3
appears to introduce a requirement that the Secretary
of State reviews the operation and effect of articles 1 to 7
of the Town and Country Planning (General Permitted
Development) (England) (Amendment) Order 2015 every
five years. Labour has argued for that in the past and we
would welcome such a review, providing it leads to
meaningful action if there are problems within the operation
of these articles and it is not just a box-ticking exercise
that will be ignored.
Article 4 changes the working of the general permitted
development order to clarify that the relevant boundary
is opposite the rear wall of the residence being enlarged
and it is probably a helpful amendment, but the fact
that the Government need to clarify matters at this level
of detail shows that allowing building through permitted
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development rights often throws up problems that need
to be micromanaged by central Government, which
would not occur if planning were done properly through
the local authority planning system. The statutory
instrument includes in article 5 the provision to include
land as well as a building in a change of use from class
A1 to A2. This change presents some real concerns that
the Minister can perhaps address. Is there any limit on
the amount of land and on what can be done with it?
Will it be permitted to build on it? Given that the
change is from A1 shops to A2 financial or professional
services, could a car park be built on it?
Before I go on to look at the details of articles 6, 7
and 8, all of which relate to specific changes of use, I
point out once again that we are not against change of
use in general, and councils should be able to use it
sensibly to plan their high streets. Sadly, with much
permitted development in place, this is becoming
increasingly difficult. Similarly, planning to increase
housing supply should be undertaken through the proper
planning system and not on an ad hoc basis through
permitted development.
Article 6, which allows for laundrettes to change to
residential use, is a case in point, particularly in London.
It might be sensible to change a laundrette to residential
use, but it might not be, as local community might rely
on the laundrette to provide a service that they cannot
get elsewhere. Will there be any consultation of local
people about what their community needs? The Minister
will know that the current prior approval system makes
no allowance for this.
In article 7, the temporary permitted development
right of change of use from office to residential is made
permanent, which frankly dismays us. Surely the Minister
can see that the reduction of office space without
consultation from the local authority and local people
is not only inherently anti-localist but could have serious
impacts on the local economy. If a council is looking to
regenerate its area by attracting businesses, office space
is vital. If a local business wants to expand and cannot
find the appropriate space, their ambitions will be stifled
and they might take their business out of the area. We
would welcome some comment from the Minister on
whether he might recognise that or consider putting
some kind of cap on the amount of office space that
can be converted to residential use.
One element of article 7 that we welcome cautiously,
and that Labour has long pressed for, is the condition
that the noise impacts of the surrounding premises on
the intended occupants of the new developments be
taken into account. However, we have reservations, so
perhaps the Minister will clarify. Will it work both
ways? If there is an office or building that would be
disturbed by noise from a new residential development,
will that be considered? Similarly, if there are venues
that are sources of noise in the area, such as live music
venues, and development is still permitted, will those
venues be protected from noise complaints from the
residents in future? We discussed that during the passage
of the Housing and Planning Act 2016.
Like article 7, article 8 gives temporary permitted
development rights for change of use from light industrial
to residential use. Again, will the Minister say how we
can be certain that buildings of light industrial use will
not be needed or be part of a local authority’s economic
regeneration strategy? Although we welcome the additional
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element of prior approval that looks at how pre-existing
businesses or distribution services would be affected by
changes, why is that not extended to include the impact
on the wider community or applied to other change of
use permitted development rights, such as those in
articles 6 and 7?
We are not the only people to have raised those issues.
London Councils and others have raised all of them
and more, including the resulting increases in office
rents, the loss of occupied space and the loss of new
affordable housing supply. They also expressed confusion
over the article 4 direction, which allows them to suspend
permitted development rights. Will that still be allowed
to apply in those areas? The Minister will know that it is
a very cumbersome process, and that the Secretary of
State retains the right to modify article 4 directions,
massively limiting the possibilities for their use. Nevertheless,
we would like to know whether local authorities will be
able to apply for exemptions, and if so on what grounds.
Will the Secretary of State simply override all suspensions
of office to residential change of use?
Article 10 seems to demonstrate that the Government
are prioritising quantity over quality by requiring a
developer that is changing a building to residential use
to supply the local authority with the number of residences
that will come from the development as part of the
application to determine whether prior approval is required.
We should focus on how appropriate new developments
are for an area and on whether they are of the right
tenure to meet local needs, as well as simply adding to
supply. That can be done through the proper planning
system. Article 11 gives temporary permission for
commercial film making. We take no issue with that,
but I would like clarification from the Minister about
what safeguards will be in place to protect the local
community and ensure that there is no lasting damage.
Finally, articles 12, 13 and 14, all of which relate
to permitted development for mineral exploration,
demonstrate how reluctant the Government are to allow
planning changes that have potentially enormous and
wide-ranging implications to be scrutinised properly.
The three articles, subject to conditions, enable the
drilling of boreholes for monitoring and investigative
purposes in respect of petroleum exploration to be
carried out for the purposes of groundwater monitoring,
seismic investigation and monitoring, and location and
appraisal of mine workings.
I note that there is a requirement for operators to
notify the Environment Agency and drinking water
suppliers when undertaking the drilling of boreholes,
and to notify the Coal Authority of boreholes drilled
for the purpose of locating mine workings, but although
there is a limit on how near to an occupied building,
hospital or school an exploration can be—no closer
than 50 metres—there is no similar requirement to
inform residents that development is being undertaken.
It therefore appears that local communities will have
very little say in whether the initial monitoring activity
goes ahead. Will the Minister say whether that is simply
a mistake by omission, or whether the Government
have good reason to think that parents, teachers, doctors
and patients need not be notified about these activities,
when they could be happening just 51 metres away?
On the commitments to clean up within 28 days after
the activity, what assurances will be put in place to
ensure that developers comply or are able to comply?
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For example, what assurances will be sought from
companies to ensure that they have the financial security
to be able to comply after the event?
Labour has long called for a complete moratorium
on fracking underneath areas of environmental sensitivity,
such as national parks, areas of outstanding natural
beauty, sites of special scientific interest and all levels of
water protection zones. In the order, the Government
have protected a number of those areas and we welcome
that concession. Crucially, however, fracking underneath
protected groundwater sources is still allowed, provided
it is more than 1,200 metres below. Why is that the case
when we do not know the long-term impacts on the
water, and by extension, on public health? We ask the
Minister to put a hold on exploration under groundwater
sources, either indefinitely or at least until we know
more about the long-term consequences.
Graham Stuart (Beverley and Holderness) (Con): Will
the hon. Lady give way?
Teresa Pearce: I have almost finished, so to give the
Minister time to answer I would rather not give way.
We are concerned that the Government are trying to
avoid proper scrutiny from MPs and from the country
by enacting potentially enormous, significant changes
to our planning system through a negative statutory
instrument. I and, I am sure, my hon. Friend the Member
for City of Durham look forward to hearing the Minister’s
answers to my questions.
2.41 pm
The Minister for Housing and Planning (Brandon
Lewis): It is a pleasure to serve under your chairmanship,
Mr Nuttall. I look forward to hearing other colleagues’
contributions in the next few moments, and I also wish
the hon. Member for City of Durham a speedy and full
recovery. For many weeks, not too long ago, we enjoyed
a good debate in this Room.
I welcome the opportunity to set out our case for the
statutory instrument. As hon. Members have said, it is
an important instrument that continues our vital work
to simplify and streamline the planning system, to
support the delivery of new homes and to support our
wider economic growth. I will deal with the questions
posed by the hon. Member for Erith and Thamesmead,
but I find it intriguing to hear her say that she is not
against change of use to provide new homes and then
spend the next 10 minutes opposing everything to do
with change of use, which will deliver the new homes
this country needs. That is something we see regularly
from the Opposition. At some stage we need to hear
from them what they are in favour of, rather than
continually hearing their ways to stop us from delivering
the houses that our manifesto was very clear we would
deliver for people to increase housing supply and home
ownership, following the fall in home ownership after
2006 under Labour and the lowest level of house building
since 1923 that it left us with.
I thank hon. Members for their contributions on the
statutory instrument; I know some Members are going
to make them shortly. Statutory instrument No.332,
the Town and Country Planning (General Permitted
Development) (England) (Amendment) Order 2016,
came into force on 6 April 2016. I want to be clear and
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[Brandon Lewis]
entirely transparent about the fact that permitted
development rights are an important part of our approach.
They reduce bureaucracy and delays and provide greater
planning certainty, while recognising where specific planning
issues require local consideration.
The hon. Lady talked about local voices. We have
made sure they are heard in the process. Local authorities,
when they have specific issues, can bring forward an
article 4 direction. She outlined how that can be difficult
and cumbersome; it is actually quite the opposite. Five
hundred articles 4s have been brought forward across
the country, with 24 specifically on the change of use to
housing. Councils can do that. In terms of how the
Government will deal with that and the Secretary of
State will look at applications, we have a track record
over the past couple of years with the temporary permitted
developments, where we have worked with local authorities
to see article 4s come through. We have specific exemptions
for the City of London and certain other London
authorities. We think those exemptions are important
and should be there. We have structured it in a way that
gives the authorities time to put their article 4s in place
to overtake those exemptions; they get that full legal
protection. Therefore, I think we have a good record of
working with local authorities to deliver those article 4s.
The hon. Lady also touched on noise issues, which we
rightly discussed and debated during the passage of the
Housing and Planning Act 2016. We have brought
forward changes to that, which the industry is happy
with and warmly welcomes, to deal with the specific
issue that she outlined. We do not want the problem—she
makes a fair point; it is why we made those changes—where,
if somebody takes on permitted development rights and
puts a residential development in, the new residents
cannot complain about a music venue or venue business
that was there before them. That is absolutely right.
On the light industrial changes, article 4 can still
apply there. Local authorities will look at that and
applications can be put forward. The light industrial
changes come in from October 2017 specifically to give
local authorities plenty of time to put article 4 requirements
in place, if they feel they need to. We are giving them
more than a year to ensure that there is no question of
any compensation issues. However, nobody has ever
had a successful compensation issue.
Article 3 is a requirement under the Small Business,
Enterprise and Employment Act 2015 and is required in
all regulatory statutory instruments. That is why it is
included. It is intended to ensure that the measures
remain appropriate.
Article 5 specifically only covers the change of use of
shops to financial and professional services. I have
previously been the high streets Minister, so I support
and want to do that to allow our high streets the
flexibility to continue to develop. The high street should
change and develop; the industry is telling us that it
needs to. We need to provide the flexibility to do that. I
want to be very clear that the order does not allow new
buildings such as new car parks or anything like that. It
is about the change of use of a property.
The permitted development right for the change of
use from office to residential is an important part of our
ongoing reforms, which will ensure that the right continues
to play a valuable role in helping to tackle our housing
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challenges while reducing the pressure to build on greenfield
and green-belt sites, which is something that we and the
people of the country care passionately about. Where
there are specific local issues, the local planning authority
may bring forward an article 4 direction.
The permitted development right for drilling boreholes
will enable the drilling of boreholes to carry out specific
monitoring and appraisal activities, and the provision
or assembly of structures connected with those investigatory
works, as precursor actions to inform any potential oil
and gas exploration proposals. The early collection and
assessment of monitoring information that may be
done through the exercise of the permitted development
right will inform the environmental considerations for
any future planning application for any proposed oil
and gas exploration.
The right is subject to similar exclusions and restrictions
that have applied to the operation of similar permitted
development rights allowing the drilling of boreholes
for mineral exploration. Under class KA of part 17 of
the order, that includes the power, in the case of development
that continues for longer than 28 days, for the mineral
planning authority to issue a direction under article 5 of
the Town and Country Planning (General Permitted
Development) (England) Order 2015 to require an
application for planning permission for the proposed
development in some circumstances. The permitted
development rights will not allow the drilling of wells
for oil and gas exploration. Any proposed development
involving shale exploration will need to be the subject of
the planning application process.
The statutory instrument brought forward important
legislation that is vital to the delivery of the additional
housing that the country needs, and to allow environmental
monitoring information to be obtained earlier in the
planning process, which is logical and can inform any
potential proposals for oil and gas exploration. For the
reasons I have set out, I commend the order to the
Committee.
2.48 pm
Ruth Cadbury (Brentford and Isleworth) (Lab): It is a
pleasure to serve under your chairmanship, Mr Nuttall.
I echo the words of my hon. Friend the Member for
Erith and Thamesmead. The Labour party is absolutely
not opposed to the concept of the change of use of
industrial and employment land to housing. We all
agree—indeed, we discussed this in Westminster Hall
yesterday—that there is an urgent need to deliver more
housing, particularly in London, where my constituency
is located. That is an admirable aim and one that, prior
to coming to this House, I was very much involved with
delivering as a lead member and the chair of planning
in Hounslow, where we delivered and, indeed, significantly
exceeded, the delivery of total and affordable housing
targets.
One only has to drive west along the elevated section
of the M4 to see the numbers of new-build housing for
which planning permission has been granted by the
London Borough of Hounslow in recent years. That is
why I believe strongly that local authorities that are
delivering on new housing targets have to be able to
retain the right to make planning decisions without the
cumbersome need to apply for an article 4 direction.
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The three-year rule was launched under the coalition
Government, and that period has just expired. As a
result of that relaxation of the change-of-use rules and
the new permitted development rights, the borough of
Hounslow lost 81,500 square metres of employment
floor space. That represented a gain of 1,251 residential
units, but that is against an overall delivery through
planning decisions of several thousand units. More
importantly, because of that relaxation of the rules and
Hounslow’s inability to make decisions on certain sites
and apply the 40% affordable housing policy, 512 affordable
housing units were lost. As developments came forward
for which applications for planning permission did not
go to Hounslow, the borough could not impose the
important affordable housing requirements on those
developments, so more than 500 affordable units were
lost in that three-year period. Hounslow has delivered
1,400 affordable units in the past five years, but it could
have delivered at least another 500 more.
The removal of proper planning consideration and
scrutiny for new developments, particularly where they
involve change of use from existing—often older—office
stock to housing, also concerns me because of the loss
of decent housing standards: space standards, access
standards, potentially design standards, and so on. All
such developments should be subject to public scrutiny.
That is why the planning system was set up.
I will give an example of some buildings in Brentford
and Chiswick town centres. The market buildings in
Brentford and five or six buildings in Chiswick, which
are older office stock, have been full to the gills of small
and medium-sized enterprises. They have effectively
been incubator units and an important source of economic
regeneration and jobs because of the role that those
businesses have played in the local economy. Those
businesses were in the town centre. Jobs were housed in
those buildings, which were full until the landlord
deliberately let the leases fall in and all the occupants
had to find somewhere else, often many miles away, to
do business, which, given that many of the business
owners and their staff lived locally, added to traffic
congestion and their personal stress. Because the people
who worked in those buildings were there every day,
they helped to sustain the local shops, pubs and restaurants,
and the other services in those town centres.
Chiswick town centre is fairly prosperous, but even
there, the independent and specialist shops and some of
the catering businesses struggle. In Brentford, there is a
vulnerable retail and shopping centre, which could not
afford to lose the workers from those office buildings,
who spent money five days a week—they had lunch
hours and might have gone out after work two or three
evenings a week. Those people have been lost and
replaced by people who often work long hours, leave
early and get back late, and might spend an hour once
or twice a week in those town centres.
The planning authority—the planning committee,
the councillors and the officers—should be able, with
due consideration, to assess the positive and negative
impacts of such changes of use and the loss of such
offices. That is why the planning system was created
70 years ago. That system has stood us in good stead.
Particularly in London authorities—in Hounslow as
in most of London—it has delivered the new housing
that we so desperately need, and done so rationally. In

Legislation Committee

10

certain circumstances, it has enabled the retention of
employment property where that is relevant, such as in
the examples that I have given.
Most of the new housing in Hounslow has been built
on former employment land; we have got shedloads of
it and the vast majority of it has gone to housing, but
through proper local planning decisions. There are examples,
such as those I have given, that absolutely illustrate why
local control should be there. Why remove planning
controls and then put them back through the article 4
direction route? Why even go through that route? As I
said, it took some time for Hounslow to be able to get
the article 4 direction in place—there was the legal
challenge and so on.
I want now to move on to laundrettes specifically.
This does seem slightly bizarre; laundrettes to housing
is not going to deliver very many new housing units.
There are not many laundrettes remaining, but in London
they provide an essential service. In areas such as mine
there are large numbers of people living on low incomes
in poor-quality private sector housing or in overcrowded
flats with different tenures. Sometimes a washing machine
is not provided; sometimes a poor-quality washing machine
breaks down. If someone is on a very low income and
their washing machine breaks down, that is a serious
catastrophe. If someone has young children or is caring
for somebody with disabilities who needs laundry and
bedding changed every day, they need a laundrette nearby
that they can get to. A washing machine breaking down
is a serious crisis for many people on low incomes.
It is beholden on us as public servants to have a say in
whether it is appropriate that a laundrette should remain
or not. Clearly if there is no business or demand locally
for a laundrette, the owner or leaseholder can of course
apply to the local authority for planning permission,
making the case that there is no need for it. In that case,
if the evidence is there, the planning authority could
well agree that there is no justification for that laundrette
anymore and that it should revert to another use, such
as housing. However, how many laundrettes are actually
suitable for housing, as many of them are in shopping
parades? I really regret seeing this very small but for
many people very significant—
Graham Stuart: There is a provision. People do not
have to apply for planning permission, but they do have
to get prior approval. Has the hon. Lady considered
that? Does she think it is inadequate, or has she just
ignored it?
Ruth Cadbury: I do not find the prior approval rule
sufficient to prevent this use, because the Government
policy is based on a presumption that we do not need
laundrettes anymore and that is what I regret. I would
like to hear from the Government what the justification,
and where the impact analysis, is for this legislation. In
conclusion, I want to know what impact assessment the
Government did on these two elements of the statutory
instrument before putting them forward, because I have
not yet seen the evidence—certainly from my perspective
in London—that this is necessary.
2.58 pm
Mr Graham Allen (Nottingham North) (Lab): It is
very nice to be here, Mr Nuttall. I think this is the first
time I have served under your chairmanship. I know
you are very busy campaigning on a number of issues,
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so we are even more grateful that you are in the Chair
today—but not wearing a badge of course, in your
impartial role in the Chair.
I should declare an interest immediately and say that
I am honoured to be on Lord Heseltine’s panel on estate
regeneration, which is looking at a number of the
matters touched on in the statutory instrument. I would
have been very happy not to attend this Committee, but
I was informed by my Whips that my attendance was
absolutely essential. Clearly they were keen to hear a
serious contribution from me, and they are going to get
one for having had the good grace to invite me to sit on
the Committee, which of course I have been looking
forward to for a long time.
Coming to the Committee and listening to what has
been said, I am struck that this would probably not even
appear on a council agenda in a place like Sweden,
Denmark, Germany or Italy. There are some who would
like to leave those countries behind, but in many ways,
they can show us the way to operate subsidiarity, which
is taking decisions at the right level. I listened to the
Minister very carefully. He and the Secretary of State
are strong advocates of devolution, yet here we are,
fulfilling not a political but an administrative function.
This order is the Department, business and industry—an
elite, in a way, beyond politics—deciding what should
happen in technical terms on general development matters.
We are here considering what in virtually every other
western democracy is a devolved matter. The Congress
of the United States would no more discuss these issues
than anything else that should be done at state, local or
neighbourhood level. That highlights for me a very
serious matter: that the Town and Country Planning
Act 1947 settlement is no longer relevant to what our
modern democracy needs to deal with issues such as
housing.
I fully understand why the Government and Labour
Front Benchers should look at housing issues. Of course
it is important to get better housing provision, but
everything is done at what I dare call the federal level—in
the Westminster Parliament of the United Kingdom—and
what we tend to get with this degree of minutiae is a
whitewash view across the whole of England, in this
case, about what should happen on often very small and
trivial issues. That flies in the face of the flexibility that
we need if we are to develop balanced and healthy
communities. I take second place to no one in the
Opposition in my respect for the Minister’s work. I have
had the chance to work closely with him on a number of
issues, so I know his quality and what is in his heart—but
this measure does not help get to where we both, and I
suspect the whole House, want to get to.
The last thing we need in my constituency is housing,
because my constituency is made up of nine enormous
former council housing estates. Because we have lost
our big-hitting manufacturing industries, on what little
land becomes available, in what little space there is, we
desperately need variety to help us rebuild and regenerate
balanced communities,. We need to keep our laundrettes,
as my hon. Friend the Member for Brentford and
Isleworth alluded to, and we need to keep our pubs, as
many colleagues have been lobbied on even in this last
week, as variety in the community. Even more significant
than that, we need to keep our skills base. We need to
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keep our jobs, our office space, our commercial and
industrial spaces, from heavy industry—if it is still to be
with us—through medium-sized plants right down to
starter units and incubators.
Looking across my patch from one end to the other, I
see a sea of council housing receding into the distance,
and people who need jobs in one of the areas with the
highest level of unemployment in the UK. The broad
brush approach to what is needed on housing numbers
does not apply. It is not relevant. In fact, it aggravates
and makes worse the imbalance in some outer estate
communities. We could use Dagenham or Skelmersdale
as examples—everyone knows an area a little bit like
mine somewhere near where they live.
More broadly across the city of Nottingham, I can
see why there should be more houses and places where
they might be built. However, whenever an offer of land
comes up, it is looked first at as a housing possibility
rather than as a longer term regeneration possibility. I
fully understand the pressures on the Government and
on my local council. When an order such as this is
introduced, what will happen is that people in Nottingham
City Council will think, “If we can sell this bit of land,
we can get a capital receipt for it. If the council can get a
capital receipt, we might be able to keep a couple of
social workers or a director of public health going in a
job. Therefore we have to have that money.” They are
not encouraged, and the national system does not encourage
them, to think in terms of what the regeneration possibilities
might be. Once a council has a capital receipt, that is it:
the family silver has gone, and it does not get an income
stream forever that it would have had had it built
something that was rented out and which had a long-term
regeneration impact on a community like mine.
In addition, we have Government targets. Any council,
whatever its political description, will feel pushed along
to try to meet those targets come what may. By my
reading of the order, it will aggravate that inflexibility
and aggravate the problems in areas like mine.
The Minister asked what the alternatives are. As I
always do—sometimes to his regret, I suspect—I will
try to come up with some alternatives. When it is said
that the market makes the development of certain properties
and bits of land not viable, are there not ways that the
Government can consider, not least through their devolution
proposals, to offer incentives to bring such properties
into use? Article 7 relates to changing light industrial
units into housing. Are there not ways in which we can
maintain them as light industrial units and increase the
likelihood of their being brought back into use?
I have in my constituency a most fantastic further
education building, which I fought hard to stop being
demolished and being made into—believe it or not—
another housing estate. Just what we need. We have had
it rebuilt, and out of that further education college
there are lots of young boys and young girls who are
qualifying as plasterers, bricklayers and surveyors—
construction sector skills. They do not have a pathway
to progress so that they can stay in my constituency,
perhaps start work with a unit and a white van and, if
they do well for themselves, go on next year or the year
after to a bigger unit. That trail is not there.
Much of what I have said the Minister and I have
shared before. I ask him whether in those places where
there is solid evidence from counting the numbers and
looking at the vista that 95% of the land area is already
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covered by houses, there can be flexibility so that people
can invest in other important things to bring variety
and the healthy community we need, whether that is
work spaces, commercial properties or offices. The order
provides a one-club policy for housing. I acknowledge
that we need that club, but we also need another 10 in
the bag if we are to have a healthy and balanced
community.
Article 3 of the order refers to land, which is probably
the most important issue. I urge the Minister to do
something quite radical and ensure that those who
work in their local communities—Members of Parliament,
councillors, community organisations, tenants associations
or charities—are always given prior notice of land that
becomes available, so that they have an opportunity to
present a sensible proposal for regenerating their area.
They should not find out after a good old-fashioned
1947 consultation process, like two men and a dog, or in
this case 23 respondents, for something this important.
None of this is secret if you know the way to find out
about these things, but the process is not inclusive. Not
one person in this room can honestly say that we really
involve people in such decisions. Let it be out there so
that local people can make a bid and an offer to do
something with that piece of land. Perhaps it may be a
small unit, perhaps it is about maintaining a laundrette
or just turning something into a green space and playing
fields in a sea of concrete.
Simon Hoare (North Dorset) (Con): Before coming
here, I was cabinet member with responsibilities for
assets on West Oxfordshire District Council for seven
years. I would be surprised if the hon. Gentleman did
not know that any local authority seeking to dispose of
an asset it holds has to secure best value. That is what
we always have to try to find. We must sweat our assets
to try to fill a black hole, often in central Government
funding. Local government is not in a position to give
hand-outs willy-nilly to any fanciful community group
idea when it is trying to get money in the coffers to
spend on vital public services.
Mr Allen: I am well aware of that, but I think we can
either say, “It’s there and we have to deal with it,” or we
can rail against it, as I do. Best value immediately may
be to secure a capital receipt for a piece of land, but in
reality a local authority should be allowed to go for not
only best value but long-term value, to think strategically
and to think about what people in the community need.
The hon. Gentleman talks a little dismissively, if I
may chide him gently, about people in the community.
Barratt is also people in the community. It seems to get
to know pretty damn quick about these opportunities,
and a housing estate goes up rapidly, before the average
community group—run on a shoestring, probably not
even with a full-time person in it—even gets a smell of
those opportunities. All that group then gets involved in
is the protest when bricks are going on bricks. We can
work on best value, but we can also work with the
community and indeed allow people in the locality to
make decisions. They may well have a view about best
value that is about better value, so that their children
can get a job, so that they can have a health centre in
their community and so that—in line with the Government’s
policy on shopping parades and revitalising shopping
in areas—we have the balanced and mixed community
that many people talk about.

Legislation Committee

14

The hon. Gentleman, thankfully, prompts another
thought that I will share with the Committee, which is
about devolution. No one could seriously suggest that
this order is in the mainstream of the Government’s
thinking, or possibly even the Opposition’s thinking, on
how power is devolved. We look in vain at articles 7 and
8 for things that say how the order ties in with, for
example, the devolution deals happening at the moment.
Do we want people out there to take more control of
their lives or do we want to specify whether they can or
cannot have laundrettes, what happens to local pubs or
how use should be changed in their areas, through a onesize-fits-all view from Whitehall and the Department?
The Minister has to do his job this afternoon. He is
probably very bored with it and wants to get to the
Chamber to listen to the debate on Europe and put his
point of view to colleagues in the Lobby. However, he is
stuck here because this is performing part of the
administrative role of Whitehall. If he were allowed out
to make a speech on the stump on devolution—I have
heard his speeches—he could rouse a crowd to run with
their pitchforks flailing down Whitehall, and so could
the Secretary of State, but they will not do it by reading
articles 3 to 5 of this statutory instrument, because that
is not what it is about. The order is not about devolving
power and authority or about building diverse and
healthy communities. It is just part of the administrative
process of the Town and Country Planning Acts.
We all need a bit more imagination. Many of us do
not get the nod from the Whips to appear on these very
important statutory instrument Committees. As a renowned
parliamentarian, Mr Nuttall, you will know that the
opportunities are not always there for Back Benchers.
That is why I take this opportunity to say that there is a
great vision from the Government—I have said this on
the Floor of the House—on devolving power to the
localities. They are not going as fast as I want—they
probably never could—but they have taken a series of
significant steps. Opposition Members should not only
welcome that but go further, because that is the way
things will go in the very near future. I think that means
that this sort of statutory instrument needs to sit in that
broad context. Unfortunately, the only thing that I can
do to get that on the record and to make my little heckle
against the steamroller, as Austin Mitchell, the former
Member for Hull used to say, is sadly to vote against
the order.
The Chair: Or even Great Grimsby.
3.16 pm
Brandon Lewis: I will respond briefly to a couple of
points. I tried to limit my contribution by intervening
on the hon. Member for Brentford and Isleworth. She
may not be aware that 97% of homes now have their
own washing machine, so she will appreciate that that is
why it is important that we maximise the use of facilities.
It is important to note that the order contains an
important safeguard that allows local authorities to
consider their local area and the impact of the loss of a
laundrette on local services and their key shopping
areas.
I thank the hon. Member for Nottingham North for
his kind remarks, but I fundamentally disagree with his
premise. I make no apologies for the fact that we care
passionately about housing. I am happy to be here
today to make the strong case for why it is important
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that the Government pull every lever that we possibly
can to deliver the homes that people need across our
country. I am happy to make the case publicly about the
importance of the order in terms of the thousands of
homes that it has delivered, many of which would not
have been delivered without it.
The hon. Member for Brentford and Isleworth said
that her local authority would have given planning
permission for every single application. I do not think
that I have met a local authority that has ever done that,
but it is very good if her local authority does so. In that
case, the order does not have an impact on it other than
to help it to get things going much quicker. The planning
process can take many years, but the order gets homes
moving much quicker. Of course, the councils then
benefit from the council tax receipts and the new homes
bonus.
If there is a healthy supply of homes in Nottinghamshire,
market forces will mean that the terms of the order will
be less attractive to developers. That is why the order is
important, because it is delivering homes in those core
areas where we need them most. My hon. Friend the
Member North Dorset described how local authorities
deal with land. Thanks to the Housing and Planning
Act 2016, we will also now have brownfield registers,
which means that information about the land will be in
the public domain. That initiative is an important addition
to planning permission in principle and gets public
sector land out there for development.
The order, which is an important part of our policy
to deliver housing, has made an important contribution
in the past couple of years. Article 4 offers protection to
local authorities but it also means that we can deliver
housing through every opportunity available to us.
3.18 pm
Teresa Pearce: I thank everyone who has contributed.
My hon. Friend the Member for Brentford and Isleworth
gave us a passionate defence of laundrettes. My hon.
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Friend for Nottingham North reminded us that when
we talk about value, it does not always have to be
financial.
Unlike the Government, the Labour party believes
that the nearer to people decisions are made, the better
those decisions are. That is the fundamental difference
between us. England is a diverse place and we need
different plans for different places. A one-size-fits-all
plan will end up fitting no one. The Minister said that
Labour Members challenge everything that he does. I
think that is our job. After the many, many weeks that
we spent in this room scrutinising legislation, I hope
that he would find value in our scrutiny. I thank all
Members for their contributions, and thank you,
Mr Nuttall, for chairing our proceedings so well.
Question put.
The Committee divided: Ayes 8, Noes 4.
Division No. 1]
AYES
Argar, Edward
Cleverly, James
Donelan, Michelle
Heaton-Jones, Peter

Hoare, Simon
Lewis, Brandon
Smith, Henry
Smith, Julian

NOES
Allen, Mr Graham
Cadbury, Ruth

Morris, Grahame M.
Pearce, Teresa

Question accordingly agreed to.
Resolved,
That the Committee has considered the Town and Country
Planning (General Permitted Development) (England) (Amendment)
Order 2016. (S.I., 2016, No. 332)

3.21 pm
Committee rose.

