PARLIAMENTARY DEBATES
HOUSE OF COMMONS
OFFICIAL REPORT
GENERAL COMMITTEES

Public Bill Committee

ONLINE SAFETY BILL

Eleventh Sitting
Thursday 16 June 2022
(Morning)

CONTENTS
CLAUSES 69 TO 80 agreed to.
SCHEDULE 10 agreed to.
CLAUSES 81 TO 91 agreed to.
SCHEDULE 11 agreed to, with an amendment.
CLAUSES 92 TO 102 agreed to, one with an amendment.
Adjourned till this day at Two o’clock.

PBC (Bill 4) 2022 - 2023

No proofs can be supplied. Corrections that Members suggest for the
final version of the report should be clearly marked in a copy of
the report—not telephoned—and must be received in the Editor’s
Room, House of Commons,
not later than
Monday 20 June 2022

© Parliamentary Copyright House of Commons 2022
This publication may be reproduced under the terms of the Open Parliament licence,
which is published at www.parliament.uk/site-information/copyright/.

441

Public Bill Committee

16 JUNE 2022

Online Safety Bill

442

The Committee consisted of the following Members:

Chairs: † SIR ROGER GALE, CHRISTINA REES
Ansell, Caroline (Eastbourne) (Con)
† Bailey, Shaun (West Bromwich West) (Con)
† Blackman, Kirsty (Aberdeen North) (SNP)
Carden, Dan (Liverpool, Walton) (Lab)
† Davies-Jones, Alex (Pontypridd) (Lab)
† Double, Steve (St Austell and Newquay) (Con)
† Fletcher, Nick (Don Valley) (Con)
Holden, Mr Richard (North West Durham) (Con)
† Keeley, Barbara (Worsley and Eccles South) (Lab)
Leadbeater, Kim (Batley and Spen) (Lab)
† Miller, Dame Maria (Basingstoke) (Con)

Mishra, Navendu (Stockport) (Lab)
† Moore, Damien (Southport) (Con)
Nicolson, John (Ochil and South Perthshire) (SNP)
† Philp, Chris (Parliamentary Under-Secretary of
State for Digital, Culture, Media and Sport)
† Russell, Dean (Watford) (Con)
† Stevenson, Jane (Wolverhampton North East) (Con)
Katya Cassidy, Kevin Maddison, Seb Newman,
Committee Clerks
† attended the Committee

443

Public Bill Committee

HOUSE OF COMMONS

Public Bill Committee
Thursday 16 June 2022
(Morning)
[SIR ROGER GALE in the Chair]

Online Safety Bill
11.30 am
The Chair: Good morning, ladies and gentlemen. I
am entirely properly reminded that today is the anniversary
of Jo Cox’s death, which is why Kim Leadbeater, the
hon. Member for Batley and Spen, is not with us this
morning. I am sure that our thoughts and good wishes
are with her and the family.
Hon. Members: Hear, hear.

The Chair: We start with amendment 127 to clause
69. It is up to the Committee, but I am minded to allow
this debate to go slightly broader and take the stand
part debate with it.
Alex Davies-Jones (Pontypridd) (Lab): I beg to move
amendment 127, in clause 69, page 60, line 26, after
“must” insert—
“within six months of this Act being passed”.

As ever, it is a pleasure to serve under your chairship,
Sir Roger. The thoughts and prayers of us all are with
my hon. Friend the Member for Batley and Spen and all
her friends and family.
Labour welcomes the clause, which sets out Ofcom’s
duties to provide guidance to providers of internet
services. It is apparent, however, that we cannot afford
to kick the can down the road and delay implementation
of the Bill any further than necessary. With that in
mind, I urge the Minister to support the amendment,
which would give Ofcom an appropriate amount of
time to produce this important guidance.
The Parliamentary Under-Secretary of State for Digital,
Culture, Media and Sport (Chris Philp): It is a pleasure,
once again, to serve under your august chairmanship,
Sir Roger. I associate the Government with the remarks
that you and the shadow Minister made, marking the
anniversary of Jo Cox’s appalling murder, which shook
the entire House when it happened. She will never be
forgotten.
The Government are sympathetic to the intent of the
amendment, which seeks to ensure that guidance for
providers on protecting children from online pornography
is put in place as quickly as possible. We of course
sympathise with that objective, but we feel that the
Secretary of State must retain the power to determine
when to bring in the provisions of part 5, including the
requirement under the clause for Ofcom to produce
guidance, to ensure that implementation of the framework
comprehensively and effectively regulates all forms of
pornography online. That is the intention of the whole
House and of this Committee.
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Ofcom needs appropriate time and flexibility to get
the guidance exactly right. We do not want to rush it
and consequently see loopholes, which pornography
providers or others might seek to exploit. As discussed,
we will be taking a phased approach to bringing duties
under the Bill into effect. We expect prioritisation for
the most serious harms as quickly as possible, and we
expect the duties on illegal content to be focused on
most urgently. We have already accelerated the timescales
for the most serious harms by putting priority illegal
content in the various schedules to the Bill.
Ofcom is working hard to prepare implementation.
We are all looking forward to the implementation road
map, which it has committed to produce before the
summer. For those reasons, I respectfully resist the
amendment.
Question put, That the amendment be made.
The Committee divided: Ayes 3, Noes 8.
Division No. 31]

Clause 69
OFCOM’S GUIDANCE ABOUT DUTIES SET OUT IN
SECTION 68
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AYES
Blackman, Kirsty
Davies-Jones, Alex

Keeley, Barbara

NOES
Bailey, Shaun
Double, Steve
Fletcher, Nick
Miller, rh Dame Maria

Moore, Damien
Philp, Chris
Russell, Dean
Stevenson, Jane

Question accordingly negatived.
Clause 69 ordered to stand part of the Bill.

Clause 70
DUTY TO NOTIFY OFCOM
Question proposed, That the clause stand part of the
Bill.
The Chair: With this it will be convenient to discuss
clauses 71 to 76 stand part.
Barbara Keeley (Worsley and Eccles South) (Lab): It
is a pleasure to serve with you in the Chair again,
Sir Roger. I add my tribute to our former colleague, Jo
Cox, on this sad anniversary. Our thoughts are with her
family today, including our colleague and my hon.
Friend, the Member for Batley and Spen.
We welcome the “polluter pays” principle on which
this and the following clauses are founded. Clause 70
establishes a duty for providers to notify Ofcom if their
revenue is at or above the specified threshold designated
by Ofcom and approved by the Secretary of State. It
also creates duties on providers to provide timely notice
and evidence of meeting the threshold. The Opposition
do not oppose those duties. However, I would be grateful
if the Minister could clarify what might lead to a
provider or groups of providers being exempt from
paying the fee. Subsection (6) establishes that
“OFCOM may provide that particular descriptions of providers
of regulated services are exempt”,
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subject to the Secretary of State’s approval. Our question
is what kinds of services the Minister has in mind for
that exemption.
Turning to clauses 71 to 76, as I mentioned, it is
appropriate that the cost to Ofcom of exercising its
online safety functions is paid through an annual industry
fee, charged to the biggest companies with the highest
revenues, and that smaller companies are exempt but
still regulated. It is also welcome that under clause 71,
Ofcom can make reference to factors beyond the provider’s
qualifying worldwide revenue when determining the fee
that a company must pay. Acknowledging the importance
of other factors when computing that fee can allow for
a greater burden of the fees to fall on companies whose
activities may disproportionately increase Ofcom’s work
on improving safety.
My hon. Friend the Member for Pontypridd has
already raised our concerns about the level of funding
needed for Ofcom to carry out its duties under the Bill.
She asked about the creation of a new role: that of an
adviser on funding for the online safety regulator. The
impact assessment states that the industry fee will need
to average around £35 million a year for the next
10 years to pay for operating expenditure. Last week,
the Minister referred to a figure of around £88 million
that has been announced to cover the first two years of
the regime while the industry levy is implemented, and
the same figure was used on Second Reading by the
Secretary of State. Last October’s autumn Budget and
spending review refers on page 115 to
“over £110 million over the SR21 period for the government’s new
online safety regime through the passage and implementation of
the Online Safety Bill, delivering on the government’s commitment
to make the UK the safest place to be online.”

There is no reference to the £88 million figure or to
Ofcom in the spending review document. Could the
Minister tell us a bit more about that £88 million and
the rest of the £110 million announced in the spending
review, as it is relevant to how Ofcom is going to be
resourced and the industry levy that is introduced by
these clauses?
The Opposition feel it is critical that when the Bill
comes into force, there is no gap in funding that would
prevent Ofcom from carrying out its duties. The most
obvious problem is that the level of funding set out in
the spending review was determined when the Bill was
in draft form, before more harms were brought into
scope. The Department for Digital, Culture, Media and
Sport has also confirmed that the figure of £34.9 million
a year that is needed for Ofcom to carry out its online
safety duties was based on the draft Bill.
We welcome many of the additional duties included
in the Bill since its drafting, such as on fraudulent
advertising, but does the Minister think the same level
of funding will be adequate as when the calculation was
made, when the Bill was in draft form? Will he reconsider
the calculations his Department has made of the level
of funding that Ofcom will need for this regime to be
effective in the light of the increased workload that this
latest version of the Bill introduces?
In March 2021, Ofcom put out a press release stating
that 150 people would be employed in the new digital
and technology hub in Manchester, but that that number
would be reached in 2025. Therefore, as well as the level
of resource being based on an old version of the Bill,
the timeframe reveals a gap of three years until all the
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staff are in place. Does the Minister believe that Ofcom
will have everything that is needed from the start, and in
subsequent years as the levy gets up and going, in order
to carry out its duties?
Of course, this will depend on how long the levy
might need to be in place. My understanding of the
timeframe is that first, the Secretary of State must issue
guidance to Ofcom about the principles to be included
in the statement of principles that Ofcom will use to
determine the fees payable under clause 71. Ofcom must
consult with those affected by the threshold amount to
inform the final figure it recommends to the Secretary
of State, and must produce a statement about what
amounts comprise the provider’s qualifying world revenue
and the qualifying period. That figure and Ofcom’s
guidance must be agreed by the Secretary of State and
laid before Parliament. Based on those checks and
processes, how quickly does the Minister envisage the
levy coming into force?
The Minister said last week that Ofcom is resourced
for this work until 2023-24. Will the levy be in place by
then to fund Ofcom’s safety work into 2024-25? If not,
can the Minister confirm that the Government will
cover any gaps in funding? I am sure he will agree, as we
all do, that the duties in the Bill must be implemented as
quickly as possible, but the necessary funding must also
be in place so that Ofcom as a regulator can enforce the
safety duty.
Dame Maria Miller (Basingstoke) (Con): I have just a
short comment on these clauses. I very much applaud
the Government’s approach to the funding of Ofcom
through this mechanism. Clause 75 sets out clearly
that the fees payable to Ofcom under section 71 should
only be
“sufficient to meet, but…not exceed the annual cost to OFCOM”.

That is important when we start to think about victim
support. While clearly Ofcom will have a duty to monitor
the efficacy of the mechanisms in place on social media
platforms, it is not entirely clear to me from the evidence
or conversations with Ofcom whether it will see it as
part of its duty to ensure that other areas of victim
support are financed through those fees.
It may well be that the Minister thinks it more
applicable to look at this issue when we consider the
clauses on fines, and I plan to come to it at that point,
but it would be helpful to understand whether he sees
any role for Ofcom in ensuring that there is third-party
specialist support for victims of all sorts of crime,
including fraud or sexual abuse.
Chris Philp: Let me start by associating myself with
the remarks by the hon. Member for Worsley and
Eccles South. We are in complete concurrence with the
concept that the polluter should pay. Where there are
regulatory costs caused by the behaviour of the social
media firms that necessitates the Bill, it is absolutely
right that those costs should fall on them and not on the
general taxpayer. I absolutely agree with the principles
that she outlined.
The hon. Lady raised a question about clause 70(6)
and the potential exemption from the obligation to pay
fees. That is a broadly drawn power, and the phrasing
used is where
“OFCOM consider that an exemption…is appropriate”
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and where the Secretary of State agrees. The Bill is not
being prescriptive; it is intentionally providing flexibility
in case there are circumstances where levying the fees
might be inappropriate or, indeed, unjust. It is possible
to conceive of an organisation that somehow exceeds
the size threshold, but so manifestly does not need
regulation that it would be unfair or unjust to levy the
fees. For example, if a charity were, by some accident of
chance, to fall into scope, it might qualify. But we expect
social media firms to pay these bills, and I would not by
any means expect the exemption to be applied routinely
or regularly.
On the £88 million and the £110 million that have
been referenced, the latter amount is to cover the three-year
spending review period, which is the current financial
year—2022-23—2023-24 and 2024-25. Of that £110 million,
£88 million is allocated to Ofcom in the first two
financial years; the remainder is allocated to DCMS for
its work over the three-year period of the spending
review. The £88 million for Ofcom runs out at the end
of 2023-24.
The hon. Lady then asked whether the statutory fees
in these clauses will kick in when the £88 million runs
out—whether they will be available in time. The answer
is yes. We expect and intend that the fees we are debating
will become effective in 2024-25, so they will pick up
where the £88 million finishes.
Ofcom will set the fees at a level that recoups its costs,
so if the Bill becomes larger in scope, for example
through amendments in the Commons or the Lords—not
that I wish to encourage amendments—and the duties
on Ofcom expand, we would expect the fees to be
increased commensurately to cover any increased cost
that our legislation imposes.

Online Safety Bill

448

costs of victim support and measures to support victims
are funded separately via the Ministry of Justice, which
leads in this area. I believe that a victims Bill is being
prepared that will significantly enhance the protections
and rights that victims have—something that I am sure
all of us will support.
Question put and agreed to.
Clause 70 accordingly ordered to stand part of the Bill.
Clauses 71 to 76 ordered to stand part of the Bill.
Clause 77
GENERAL DUTIES OF OFCOM UNDER SECTION 3 OF
THE COMMUNICATIONS ACT
Question proposed, That the clause stand part of the
Bill.
The Chair: With this it will be convenient to discuss
clauses 78 and 79 stand part.
Alex Davies-Jones: We welcome clause 77, which is
an important clause that seeks to amend Ofcom’s existing
general duties in the Communications Act 2003. Given
the prevalence of illegal harms online, as we discussed
earlier in proceedings, it is essential that the Communications
Act is amended to reflect the important role that Ofcom
will have as a new regulator.
As the Minister knows, and as we will discuss
shortly when we reach amendments to clause 80, we
have significant concerns about the Government’s
approach to size versus harm when categorising service
providers. Clause 77(4) amends section 3 of the
Communications Act by inserting new subsection (4A).
New paragraph (4A)(d) outlines measures that are
proportionate to
“the size or capacity of the provider”,

11.45 am
Barbara Keeley: Before the Minister gets past this
point—I think he has reached the point of my question—
the fees do not kick in for two years. The figure is
£88 million, but the point I was making is that the scope
of the Bill has already increased. I asked about this
during the evidence session with Ofcom. Fraudulent
advertising was not included before, so there are already
additional powers for Ofcom that need to be funded. I
was questioning whether the original estimate will be
enough for those two years.
Chris Philp: I assume that the hon. Lady is asking
about the £88 million.
Barbara Keeley indicated assent.
Chris Philp: That covers the preparatory work rather
than the actual enforcement work that will follow. For
the time being, we believe that it is enough, but of
course we always maintain an active dialogue with
Ofcom.
Finally, there was a question from my right hon.
Friend the Member for Basingstoke, who asked how
victims will be supported and compensated. As she
said, Ofcom will always pay attention to victims in its
work, but we should make it clear that the fees we are
debating in these clauses are designed to cover only
Ofcom’s costs and not those of third parties. I think the

and to
“the level of risk of harm presented by the service in question,
and the severity of the potential harm”.

We know that harm, and the potential of accessing
harmful content, is what is most important in the
Bill—it says it in the name—so I am keen for my
thoughts on the entire categorisation process to be
known early on, although I will continue to press this
issue with the Minister when we debate the appropriate
clause.
Labour also supports clause 78. It is vital that Ofcom
will have a duty to publish its proposals on strategic
priorities within a set time period, and ensuring that
that statement is published is a positive step towards
transparency, which has been so crucially missing for
far too long.
Similarly, Labour supports clause 79, which contains
a duty to carry out impact assessments. That is vital,
and it must be conveyed in the all-important
Communications Act.
Chris Philp: As the shadow Minister has set out,
these clauses ensure that Ofcom’s duties under the
Communications Act 2003 are updated to reflect the
new duties that we are asking it to undertake—I think
that is fairly clear from the clauses. On the shadow
Minister’s comment about size and risk, I note her
views and look forward to debating that more fully in a
moment.
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Question put and agreed to.
Clause 77 accordingly ordered to stand part of the Bill.
Clauses 78 and 79 ordered to stand part of the Bill.
Clause 80
MEANING OF THRESHOLD CONDITIONS ETC
Question proposed, That the clause stand part of the
Bill.
The Chair: With this it will be convenient to discuss
the following:
Amendment 80, in schedule 10, page 192, line, at end
insert—
“(c) the assessed risk of harm arising from that part of the
service.”
This amendment, together with Amendments 81 and 82, widens
Category 1 to include those services which pose a very high risk of
harm, regardless of the number of users.

Amendment 81, in schedule 10, page 192, line 39,
after “functionality” insert—
“and at least one specified condition about the assessed risk of
harm”
This amendment is linked to Amendment 80.

Amendment 82, in schedule 10, page 192, line 41, at
end insert—
‘(4A) At least one specified condition about the assessed
risk of harm must provide for a service assessed as
posing a very high risk of harm to its users to meet
the Category 1 threshold.”
This amendment is linked to Amendment 80, it widens Category 1 to
include those services which pose a very high risk of harm, regardless of
the number of users.

That schedule 10 be the Tenth schedule to the Bill.
Clause 81 stand part.
Clause 82 stand part.
Kirsty Blackman (Aberdeen North) (SNP): Thank
you for your efforts in chairing our meeting today,
Sir Roger. My thoughts are with the hon. Member for
Batley and Spen and her entire family on the anniversary
of Jo Cox’s murder; the SNP would like to echo that
sentiment.
I want to talk about my amendment, and I start with
a quote from the Minister on Second Reading:
“A number of Members…have raised the issue of small platforms
that are potentially harmful. I will give some thought to how the
question of small but high-risk platforms can be covered.”—[Official
Report, 19 April 2022; Vol. 712, c. 133.]

I appreciate that the Minister may still be thinking
about that. He might accept all of our amendments;
that is entirely possible, although I am not sure there is
any precedent. The possibility is there that that might
happen.
Given how strong I felt that the Minister was on the
issue on Second Reading, I am deeply disappointed that
there are no Government amendments to this section of
the Bill. I am disappointed because of the massive risk
of harm caused by some very small platforms—it is not
a massive number—where extreme behaviour and
radicalisation is allowed to thrive. It is not just about
the harm to those individuals who spend time on those
platforms and who are radicalised, presented with
misinformation and encouraged to go down rabbit holes
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and become more and more extreme in their views. It is
also about the risk of harm to other people as a result of
the behaviour inspired in those individuals. We are
talking about Jo Cox today; she is in our memories and
thoughts. Those small platforms are the ones that are
most likely to encourage individuals towards extremely
violent acts.
If the Bill is to fulfil its stated aims and take the
action we all want to see to prevent the creation of those
most heinous, awful crimes, it needs to be much stronger
on small, very high-risk platforms. I will make no
apologies for that. I do not care if those platforms have
small amounts of profits. They are encouraging and
allowing the worst behaviours to thrive on their platforms.
They should be held to a higher level of accountability.
It is not too much to ask to class them as category 1
platforms. It is not too much to ask them to comply
with a higher level of risk assessment requirements and
a higher level of oversight from Ofcom. It is not too
much to ask because of the massive risk of harm they
pose and the massive actual harm that they create.
Those platforms should be punished for that. It is one
thing to punish and criminalise the behaviour of users
on those platforms—individual users create and propagate
illegal content or radicalise other users—but the Bill
does not go far enough in holding those platforms to
account for allowing that to take place. They know that
it is happening. Those platforms are set up as an alternative
place—a place that people are allowed to be far more
radical that they are on Twitter, YouTube, Twitch or
Discord. None of those larger platforms have much
moderation, but the smaller platforms encourage such
behaviour. Links are put on other sites pointing to
those platforms. For example, when people read vaccine
misinformation, there are links posted to more radical,
smaller platforms. I exclude Discord because, given its
number of users, I think it would be included in one of
the larger-platform categories anyway. It is not that
there is not radical behaviour on Discord—there is—but
I think the size of its membership excludes it, in my
head certainly, from the category of the very smallest
platforms that pose the highest risk.
We all know from our inboxes the number of people
who contact us saying that 5G is the Government trying
to take over their brains, or that the entire world is run
by Jewish lizard people. We get those emails on a
regular basis and those theories are propagated on the
smallest platforms. Fair enough—some people may not
take any action as a result of the radicalisation that they
have experienced as a result of their very extreme views.
But some people will take action and that action may be
simply enough to harm their friends or family, it may be
simply enough to exclude them and drag them away
from the society or community that they were previously
members of or it might, in really tragic cases, be far
more extreme. It might lead people to cause physical or
mental harm to others intentionally as a result of the
beliefs that they have had created and fostered on those
platforms.
That is why we have tabled the amendments. This is
the one area that the Government have most significantly
failed in writing this Bill, by not ensuring that the small,
very high-risk platforms are held to the highest level of
accountability and are punished for allowing these
behaviours to thrive on their platforms. I give the Minister
fair warning that unless he chooses to accept the
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amendments, I intend to push them to a vote. I would
appreciate it if he gave assurances, but I do not believe
that any reassurance that he could give would compare
to having such a measure in the Bill. As I say, for me the
lack of this provision is the biggest failing of the entire
Bill.
Alex Davies-Jones: I echo the comments of the hon.
Member for Aberdeen North. I completely agree with
everything she has just said and I support the amendments
that she has tabled.
The Minister knows my feelings on the Government’s
approach to categorisation services; he has heard my
concerns time and time again. However, it is not just me
who believes that the Government have got their approach
really wrong. It is also stakeholders far and wide. In our
evidence sessions, we heard from HOPE not hate and
the Antisemitism Policy Trust specifically on this issue.
In its current form, the categorisation process is based
on size versus harm, which is a fundamentally flawed
approach.
The Government’s response to the Joint Committee
that scrutinised the draft Bill makes it clear that they
consider that reach is a key and proportional consideration
when assigning categories and that they believe that the
Secretary of State’s powers to amend those categories
are sufficient to protect people. Unfortunately, that
leaves many alternative platforms out of category 1,
even if they host large volumes of harmful material.
The duty of care approach that essentially governs
the Bill is predicated on risk assessment. If size allows
platforms to dodge the entry criteria for managing high
risk, there is a massive hole in the regime. Some platforms
have already been mentioned, including BitChute, Gab
and 4chan, which host extreme racist, misogynistic,
homophobic and other extreme content that radicalises
people and incites harm. And the Minister knows that.
I take this opportunity to pay tribute to my hon.
Friend the Member for Plymouth, Sutton and Devonport
(Luke Pollard), who has campaigned heavily on the
issue since the horrendous and tragic shooting in Keyham
in his constituency. One of my big concerns about the
lack of focus on violence against women and girls in the
Bill, which we have mentioned time and time again, is
the potential for the rise of incel culture online, which is
very heavily reported on these alternative platforms—these
high-harm, high-risk platforms.
I will just give one example. A teacher contacted me
about the Bill. She talked about the rise of misogyny
and trying to educate her class on what was happening.
At the end of the class, a 15-year-old boy—I appreciate
that he is under 18 and is a child, so would come under
a different category within the Bill, but I will still give
the example. He came up to her and said: “Miss, I need
to chat to you. This is something I’m really concerned
about. All I did was google, ‘Why can’t I get a girlfriend?’”
He had been led down a rabbit hole into a warren of
alternative platforms that tried to radicalise him with
the most extreme content of incel culture: women are
evil; women are the ones who are wrong; it is women he
should hate; it is his birth right to have a girlfriend, and
he should have one; and he should hate women. That is
the type of content that is on those platforms that
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young, impressionable minds are being pointed towards.
They are being radicalised and it is sadly leading to
incredibly tragic circumstances, so I really want to push
the Minister on the subject.
We share the overarching view of many others that
this crucial risk needs to be factored into the classification
process that determines which companies are placed in
category 1. Otherwise, the Bill risks failing to protect
adults from substantial amounts of material that causes
physical and psychological harm. Schedule 10 needs to
be amended to reflect that.
12 noon
Amendment 80 is fundamental to the creation of a
safer internet and to saving lives. Organisations such as
the Mental Health Foundation have repeatedly warned
us of the dangers of smaller providers that host
exceptionally dangerous suicide-related content, which
would clearly not be considered category 1 under the
Bill as it stands. Suicide forums frequently glamorise
suicide and are commonly used to share information
about novel methods of suicide. There is clear evidence
that when a particular suicide method becomes better
known, the effect is not simply that suicidal people
switch from one intended method to the novel one, but
that suicides occur in people who would not otherwise
have taken their own lives.
There are therefore important public health reasons
to minimise the discussion of dangerous and effective
suicide methods and avoid discussion of them in the
public domain. Addressing the most dangerous suiciderelated content is an area where the Bill could really
save lives. It is therefore inexplicable that a Bill intended
to increase online safety does not seek to do that.
Kirsty Blackman: I appreciate the shadow Minister’s
bringing that issue up. Would she agree that, given we
have constraints on broadcast and newspaper reporting
on suicide for these very reasons, there can be no
argument against including such a measure in the Bill?
Alex Davies-Jones: I completely agree. Those safeguards
are in place for that very reason. It seems a major
omission that they are not also included in the Online
Safety Bill if we are truly to save lives.
The Bill’s own pre-legislative scrutiny Committee
recommended that the legislation should
“adopt a more nuanced approach, based not just on size and
high-level functionality, but factors such as risk, reach, user base,
safety performance, and business model.”

The Government replied that they
“want the Bill to be targeted and proportionate for businesses and
Ofcom and do not wish to impose disproportionate burdens on
small companies.”

It is, though, entirely appropriate to place a major
regulatory burden on small companies that facilitate
the glorification of suicide and the sharing of dangerous
methods through their forums. It is behaviour that is
extraordinarily damaging to public health and makes
no meaningful economic or social contribution.
Amendment 82 is vital to our overarching aim of
having an assessed risk of harm at the heart of the Bill.
The categorisation system is not fit for purpose and will
fail to capture so many of the extremely harmful services
that many of us have already spoken about.

453

Public Bill Committee

16 JUNE 2022

Barbara Keeley: I want to remind Committee members
of what my hon. Friend is talking about. I refer to the
oral evidence we heard from Danny Stone, from the
Antisemitism Policy Trust, on these small, high-harm
platforms. He laid out examples drawn from the work
of the Community Security Trust, which released a
report called “Hate Fuel”. The report looked at
“various small platforms and highlighted that, in the wake of the
Pittsburgh antisemitic murders, there had been 26 threads…with
explicit calls for Jews to be killed. One month prior to that, in
May 2020, a man called Payton Gendron found footage of the
Christchurch attacks. Among this was legal but harmful content,
which included the “great replacement” theory, GIFs and memes,
and he went on a two-year journey of incitement.”

A week or so before the evidence sitting,
“he targeted and killed 10 people in Buffalo. One of the things
that he posted was:
‘Every Time I think maybe I shouldn’t commit to an attack I
spend 5 min of /pol/’—
which is a thread on the small 4chan platform—
‘then my motivation returns’.”

Danny Stone told us that the kind of material we are
seeing, which is legal but harmful, is inspiring people to
go out and create real-world harm. When my hon.
Friend the Member for Pontypridd asked him how to
amend this approach, he said:
“You would take into account other things—for example,
characteristics are already defined in the Bill, and that might be
an option”.––[Official Report, Online Safety Public Bill Committee,
26 May 2022; c. 128, Q203-204.]

I do hope that, as my hon. Friend urges, the Minister
will look at all these options, because this is a very
serious matter.
Alex Davies-Jones: I completely agree with my hon.
Friend. The evidence we heard from Danny Stone from
the Antisemitism Policy Trust clearly outlined the real-world
harm that legal but harmful content causes. Such content
may be legal, but it causes mass casualties and harm in
the real world.
There are ways that we can rectify that in the Bill.
Danny Stone set them out in his evidence and the SNP
amendments, which the Labour Front Bench supports
wholeheartedly, outline them too. I know the Minister
wants to go further; he has said as much himself to this
Committee and on the Floor of the House. I urge him
to support some of the amendments, because it is clear
that such changes can save lives.
Schedule 10 outlines the regulations specifying threshold
conditions for categories of part 3 services. Put simply,
as the Minister knows, Labour has concerns about the
Government’s plans to allow thresholds for each category
to be set out in secondary legislation. As we have said
before, the Bill has already faced significant delays at
the hands of the Government and we have real concerns
that a reliance on secondary legislation further kicks the
can down the road.
We also have concerns that the current system of
categorisation is inflexible in so far as we have no
understanding of how it will work if a service is required
to shift from one category to another, and how long
that would take. How exactly will that work in practice?
Moreover, how long would Ofcom have to preside over
such decisions?
We all know that the online space is susceptible to
speed, with new technologies and ways of functioning
popping up all over, and very often. Will the Minister
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clarify how he expects the re-categorisation process to
occur in practice? The Minister must accept that his
Department has been tone deaf on this point. Rather
than an arbitrary size cut-off, the regulator must use
risk levels to determine which category a platform should
fall into so that harmful and dangerous content does
not slip through the net.
Labour welcomes clause 81, which sets out Ofcom’s
duties in establishing a register of categories of certain
part 3 services. As I have repeated throughout the
passage of the Bill, having a level of accountability and
transparency is central to its success. However, we have
slight concerns that the wording in subsection (1), which
stipulates that the register be established
“as soon as reasonably practicable”,

could be ambiguous and does not give us the certainty
we require. Given the huge amount of responsibility the
Bill places on Ofcom, will the Minister confirm exactly
what he believes the stipulation means in practice?
Finally, we welcome clause 82. It clarifies that Ofcom
has a duty to maintain the all-important register. However,
we share the same concerns I previously outlined about
the timeframe in which Ofcom will be compelled to
make such changes. We urge the Minister to move as
quickly as he can, to urge Ofcom to do all they can and
to make these vital changes.
Chris Philp: As we have heard, the clauses set out
how different platforms will be categorised with the
purpose of ensuring duties are applied in a reasonable
and proportionate way that avoids over-burdening smaller
businesses. However, it is worth being clear that the
Online Safety Bill, as drafted, requires all in-scope
services, regardless of their user size, to take action
against content that is illegal and where it is necessary
to protect children. It is important to re-emphasise the
fact that there is no size qualification for the illegal
content duties and the duties on the protection of
children.
It is also important to stress that under schedule 10 as
drafted there is flexibility, as the shadow Minister said,
for the Secretary of State to change the various thresholds,
including the size threshold, so there is an ability, if it is
considered appropriate, to lower the size thresholds in
such a way that more companies come into scope, if
that is considered necessary.
It is worth saying in passing that we want these
processes to happen quickly. Clearly, it is a matter for
Ofcom to work through the operations of that, but our
intention is that this will work quickly. In that spirit, in
order to limit any delays to the process, Ofcom can rely
on existing research, if that research is fit for purpose
under schedule 10 requirements, rather than having to
do new research. That will greatly assist moving quickly,
because the existing research is available off the shelf
immediately, whereas commissioning new research may
take some time. For the benefit of Hansard and people
who look at this debate for the application of the Bill, it
is important to understand that that is Parliament’s
intention.
I will turn to the points raised by the hon. Member
for Aberdeen North and the shadow Minister about
platforms that may be small and fall below the category
1 size threshold but that are none the less extremely
toxic, owing to the way that they are set up, their rules
and their user base. The shadow Minister mentioned
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The Committee divided: Ayes 3, Noes 8.
Division No. 32]

[Chris Philp]
several such platforms. I have had meetings with the
stakeholders that she mentioned, and we heard their
evidence. Other Members raised this point on Second
Reading, including the right hon. Member for Barking
(Dame Margaret Hodge) and my hon. Friend the Member
for Brigg and Goole (Andrew Percy). As the hon.
Member for Aberdeen North said, I signalled on Second
Reading that the Government are listening carefully,
and our further work in that area continues at pace.
I am not sure that amendment 80 as drafted would
necessarily have the intended effect. Proposed new subparagraph (c) to schedule 10(1) would add a risk condition,
but the conditions in paragraph (1) are applied with
“and”, so they must all be met. My concern is that the
size threshold would still apply, and that this specific
drafting of the amendment would not have the intended
effect.
We will not accept the amendments as drafted, but as
I said on Second Reading, we have heard the
representations—the shadow Minister and the hon.
Member for Aberdeen North have made theirs powerfully
and eloquently—and we are looking carefully at those
matters. I hope that provides some indication of the
Government’s thinking. I thank the stakeholders who
engaged and provided extremely valuable insight on
those issues. I commend the clause to the Committee.
Kirsty Blackman: I thank the Minister for his comments.
I still think that such platforms are too dangerous not
to be subject to more stringent legislation than similar-sized
platforms. For the Chair’s information, I would like to
press amendment 80 to a vote. If it falls, I will move
straight to pressing amendment 82 to a vote, missing
out amendment 81. Does that makes sense, Chair, and
is it possible?
The Chair: No, I am afraid it is not. We will deal with
the amendments in order.
Question put and agreed to.
Clause 80 accordingly ordered to stand part of the Bill.

AYES
Blackman, Kirsty
Davies-Jones, Alex

Keeley, Barbara

NOES
Bailey, Shaun
Double, Steve
Fletcher, Nick
Miller, rh Dame Maria

Moore, Damien
Philp, Chris
Russell, Dean
Stevenson, Jane

Question accordingly negatived.
The Chair: As I indicated, that means that amendments 81
and 82 now fall. Just for the hon. Lady’s information,
ordinarily, where an amendment has been moved in
Committee, it would not be selected to be moved on the
Floor of the House on Report. However, the Minister
has indicated that he is minded to look at this again. If,
of course, the Government choose to move an amendment
on Report, that then would be put to the House.
12.15 pm
Kirsty Blackman: On a point of order, Sir Roger. My
understanding was that it was previously the case that
amendments could not be re-moved again on Report,
but that modern practice in the past few years in the
House has been that amendments that have been pushed
to a vote in Committee are then allowed to be resubmitted
on Report, whether or not the Minister has indicated
that this is the case.
The Chair: The hon. Lady is correct. I am advised
that, actually, the ruling has changed, so it can be. We
will see—well, I won’t, but the hon. Lady will see what
the Minister does on report.
Schedule 10 agreed to.
Clauses 81 and 82 ordered to stand part of the Bill.
Clause 83

Schedule 10
CATEGORIES OF REGULATED USER-TO-USER SERVICES
AND REGULATED SEARCH SERVICES: REGULATIONS
The Chair: Now we come to those amendments,
which have not yet been moved. The problem is that
amendment 82 is linked to amendment 80. I think I am
right in saying that if amendment 80 falls, amendment
82 will fall. Does the hon. Lady want to move just
amendment 82?
Kirsty Blackman: Thank you for your advice, Chair. I
will move amendment 80. Should it be accepted, I
would be keen to move to other two.
Amendment proposed: 80,in schedule 10, page 192,
line 19, at end insert—
“(c) the assessed risk of harm arising from that part of the
service.”—(Kirsty Blackman.)
This amendment, together with Amendments 81 and 82, widens
Category 1 to include those services which pose a very high risk of
harm, regardless of the number of users.

OFCOM’S REGISTER OF RISKS, AND RISK PROFILES, OF
PART 3
Alex Davies-Jones: I beg to move amendment 34, in
clause 83, page 72, line 12, at end insert—
“(d) the risk of harm posed by individuals in the United
Kingdom in relation to adults and children in the
UK or elsewhere through the production, publication
and dissemination of illegal content.”
This amendment requires the Ofcom’s risk assessment to consider risks
to adults and children through the production, publication and
dissemination of illegal content.

Labour welcomes clause 83, which places a duty on
Ofcom to carry out risk assessments to identify and
assess a range of potential risks of harm presented by
part 3 services. However we are concerned about subsection
(9), which says:
“OFCOM must from time to time review and revise the risk
assessments and risk profiles so as to keep them up to date”

That seems a fairly woolly concept even for the Minister
to try to defend, so I would be grateful if he clarified
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exactly what demands will be placed on Ofcom to
review those risk assessments and risk profiles. He will
know that those are absolutely central to the Bill, so
some clarification is required here. Despite that, Labour
agrees that it will be a significant advantage for Ofcom
to oversee the risk of harm presented by the regulated
services.
However, harm should not be limited to those in the
UK. Amendment 34 would therefore require Ofcom’s
risk assessment to consider risks to adults and children
throughout the production, publication and dissemination
of illegal content. I have already spoken on this issue, in
the debate on amendment 25 to clause 8, so I will keep
my comments brief. As the Minister knows, online
harms are global in nature, and amendment 34 seeks to
ensure that the risk of harm presented by regulated
services is not just limited to those in the UK. As we
have mentioned previously, research shows us that there
is some very damaging, often sexually violent, content
being streamed abroad. Labour fears that the current
provisions in the legislation will not be far-reaching
enough to capture the true essence of the risk of harm
that people may face when online.
Labour supports the intentions of clause 84, which
outlines that Ofcom must produce guidance to assist
providers in complying with their duties to carry out
illegal content risk assessments
“As soon as reasonably practicable”.

Of course, the Minister will not be surprised that Labour
has slight reservations about the timing around those
important duties, so I would appreciate an update from
the Minister on the conversations he has had with
Ofcom about the practicalities of its duties.
The Chair: I did not indicate at the start of the debate
that I would take the clause stand part and clause 84
stand part together, but I am perfectly relaxed about it
and very happy to do so, as the hon. Lady has spoken to
them. If any other colleague wishes to speak to them,
that is fine by me.
Chris Philp: Perhaps I might start with amendment 34,
which the shadow Minister just spoke to. We agree that
it is very important to consider the risks posed to
victims who are outside of the territory of the United
Kingdom. However, for the reasons I will elaborate on,
we believe that the Bill as drafted achieves that objective
already.
First, just to remind the Committee, the Bill already
requires companies to put in place proportionate systems
and processes to prevent UK users from encountering
illegal content. Critically, that includes where a UK user
creates illegal content via an in-scope platform, but
where the victim is overseas. Let me go further and
remind the Committee that clause 9 requires platforms
to prevent UK users from encountering illegal content
no matter where that content is produced or published.
The word “encounter”is very broadly defined in clause 189
as meaning
“read, view, hear or otherwise experience content”.

As such, it will cover a user’s contact with any content
that they themselves generate or upload to a service.
Critically, there is another clause, which we have
discussed previously, that is very important in the context
of overseas victims, which the shadow Minister quite
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rightly raises. The Committee will recall that subsection (9)
of clause 52, which is the important clause that defines
illegal content, makes it clear that that content does not
have to be generated, uploaded or accessed in the UK,
or indeed to have anything to do with the UK, in order
to count as illegal content towards which the company
has duties, including risk assessment duties. Even if the
illegal act—for example, sexually abusing a child—happens
in some other country, not the UK, it still counts as
illegal content under the definitions in the Bill because
of clause 52(9). It is very important that those duties
will apply to that circumstance. To be completely clear,
if an offender in the UK uses an in-scope platform to
produce content where the victim is overseas, or to
share abuse produced overseas with other UK users, the
platform must tackle that, both through its risk assessment
duties and its other duties.
As such, the entirely proper intent behind amendment 34
is already covered by the Bill as drafted. The shadow
Minister, the hon. Member for Pontypridd, has already
referred to the underlying purpose of clauses 83 and 84.
As we discussed before, the risk assessments are central
to the duties in the Bill. It is essential that Ofcom has a
proper picture of the risks that will inform its various
regulatory activities, which is why these clauses are so
important. Clause 84 requires Ofcom to produce guidance
to services to make sure they are carrying out those risk
assessments properly, because it is no good having a
token risk assessment or one that does not properly deal
with the risks. The guidance published under clause 84
will ensure that happens. As such, I will respectfully
resist amendment 34, on the grounds that its contents
are already covered by the Bill.
Alex Davies-Jones: I am grateful for the Minister’s
clarification. Given his assurances that its contents are
already covered by the Bill, I beg to ask leave to withdraw
the amendment.
Amendment, by leave, withdrawn.
Clause 83 ordered to stand part of the Bill.
Clause 84 ordered to stand part of the Bill.
Clause 85
POWER TO REQUIRE INFORMATION
The Chair: With this it will be convenient to discuss
the following:
Clauses 86 to 91 stand part.
Schedule 11 stand part.
Alex Davies-Jones: Labour supports clause 85, which
gives Ofcom the power to require the provision of any
information it requires in order to discharge its online
safety functions. We strongly believe that, in the interests
of transparency, Ofcom as the regulator must have
sufficient power to require a service provider to share its
risk assessment in order to understand how that service
provider is identifying risks. As the Minister knows, we
feel that that transparency should go further, and that
the risk assessments should be made public. However,
we have already had that argument during a previous
debate, so I will not repeat those arguments—on this
occasion, at least.
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Labour also supports clause 86, and we particularly
welcome the clarification that Ofcom may require the
provision of information in any form. If we are to truly
give Ofcom the power to regulate and, where necessary,
investigate service providers, we must ensure that it has
sufficient legislative tools to rely on.
The Bill gives some strong powers to Ofcom. We
support the requirement in clause 87 to name a senior
manager, but again, we feel those provisions should go
further. Both users and Ofcom must have access to the
full range of tools they need to hold the tech giants to
account. As it stands, senior managers can be held
criminally liable only for technical offences, such as
failing to supply information to the regulator, and even
then, those measures might not come in until two years
after the Bill is in place. Surely the top bosses at social
media companies should be held criminally liable for
systemic and repeated failures to ensure online safety as
soon as the Bill comes into force, so can the Minister
explain the reasons for the delay?
The Minister will be happy to hear that Labour
supports clause 88. It is important to have an outline on
the face of the Bill of the circumstances in which Ofcom
can require a report from a skilled person. It is also
important that Ofcom has the power to appoint, or give
notice to a provider requiring them to appoint, a skilled
person, as Labour fears that without those provisions in
subsections (3) and (4), the ambiguity around defining
a so-called skilled person could be detrimental. We
therefore support the clause, and have not sought to
amend it at this stage.
Again, Labour supports all the intentions of clause 89
in the interests of online safety more widely. Of course,
Ofcom must have the power to force a company to
co-operate with an investigation.
Again, we support the need for clause 90, which gives
Ofcom the power to require an individual to attend an
interview. That is particularly important in the instances
outlined in subsection (1), whereby Ofcom is carrying
out an investigation into the failure or possible failure
of a provider of a regulated service to comply with a
relevant requirement. Labour has repeatedly called for
such personal responsibility, so we are pleased that the
Government are ensuring that the Bill includes sufficient
powers for Ofcom to allow proper scrutiny.
Labour supports clause 91 and schedule 11, which
outlines in detail Ofcom’s powers of entry, inspection
and audit. I did not think we would support this much,
but clearly we do. We want to work with the Government
to get this right, and we see ensuring Ofcom has those
important authorisation powers as central to it establishing
itself as a viable regulator of the online space, both now
and for generations to come. We will support and have
not sought to amend the clauses or schedule 11 for the
reasons set out.
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about whose responsibility it was, we would be in a
much worse place, so I also support the inclusion of
these clauses and schedule 11.
Chris Philp: I am delighted by the strong support that
these clauses have received from across the aisle. I hope
that proves to be a habit-forming development.
On the shadow Minister’s point about publishing the
risk assessments, to repeat the point I made a few days
ago, under clause 64, which we have already debated,
Ofcom has the power—indeed, the obligation—to compel
publication of transparency reports that will make sure
that the relevant information sees the light of day. I
accept that publication is important, but we believe that
objective is achieved via the transparency measures in
clause 64.
On the point about senior management liability, which
again we debated near the beginning of the Bill, we
believe—I think we all agree—that this is particularly
important for information disclosure. We had the example,
as I mentioned at the time, of one of the very large
companies refusing to disclose information to the
Competition and Markets Authority in relation to a
competition matter and simply paying a £50 million
fine rather than complying with the duties. That is why
criminal liability is so important here in relation to
information disclosure.
To reassure the shadow Minister, on the point about
when that kicks in, it was in the old version of the Bill,
but potentially did not commence for two years. In this
new version, updated following our extensive and very
responsive listening exercise—I am going to get that in
every time—the commencement of this particular liability
is automatic and takes place very shortly after Royal
Assent. The delay and review have been removed, for
the reason the hon. Lady mentioned, so I am pleased to
confirm that to the Committee.
The shadow Minister described many of the provisions.
Clause 85 gives Ofcom powers to require information,
clause 86 gives the power to issue notices and clause 87
the important power to require an entity to name that
relevant senior manager, so they cannot wriggle out of
their duty by not providing the name. Clause 88 gives
the power to require companies to undergo a report
from a so-called skilled person. Clause 89 requires full
co-operation with Ofcom when it opens an investigation,
where co-operation has been sadly lacking in many
cases to date. Clause 90 requires people to attend an
interview, and the introduction to schedule 11 allows
Ofcom to enter premises to inspect or audit the provider.
These are very powerful clauses and will mean that
social media companies can no longer hide in the shadows
from the scrutiny they so richly deserve.
Question put and agreed to.
Clause 85 accordingly ordered to stand part of the Bill.
Clauses 86 to 91 ordered to stand part of the Bill.
Schedule 11

Kirsty Blackman: I want to make a brief comment
echoing the shadow Minister’s welcome for the inclusion
of senior managers and named people in the Bill. I
agree that that level of personal liability and responsibility
is the only way that we will be able to hold some of these
incredibly large, unwieldy organisations to account. If
they could wriggle out of this by saying, “It’s somebody
else’s responsibility,” and if everyone then disagreed

OFCOM’S POWERS OF ENTRY, INSPECTION AND AUDIT
Amendment made: 4, in schedule 11, page 202, line 17,
leave out
“maximum summary term for either-way offences”

and insert
“general limit in a magistrates’ court”.—(Chris Philp.)

Schedule 11, as amended, agreed to.
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Clause 92
OFFENCES IN CONNECTION WITH INFORMATION NOTICES
Question proposed, That the clause stand part of the
Bill.
12.30 pm
The Chair: With this it will be convenient to discuss
clauses 93 to 96 stand part.
Alex Davies-Jones: The Minister will be pleased to
hear that we, again, support these clauses. We absolutely
support the Bill’s aims to ensure that information offences
and penalties are strong enough to dissuade noncompliance. However, as we said repeatedly, we feel that
the current provisions are lacking.
As it stands, senior managers can be held criminally
liable only for technical offences, such as failing to
supply information to the regulator. I am grateful that
the Minister has confirmed that the measures will come
into force with immediate effect following Royal Assent,
rather than waiting two years. That is welcome news.
The Government should require that top bosses at
social media companies be criminally liable for systemic
and repeated failures on online safety, and I am grateful
for the Minister’s confirmation on that point.
As these harms are allowed to perpetuate, tech companies
cannot continue to get away without penalty. Will the
Minister confirm why the Bill does not include further
penalties, in the form of criminal offences, should a case
of systemic and repeated failures arise? Labour has
concerns that, without stronger powers, Ofcom may not
feel compelled or equipped to sanction those companies
who are treading the fine line of doing just enough to
satisfy the requirements outlined in the Bill as it stands.
Labour also welcomes clause 93, which sets out the
criminal offences that can be committed by named
senior managers in relation to their entity’s information
obligations. It establishes that senior managers who are
named in a response to an information notice can be
held criminally liable for failing to prevent the relevant
service provider from committing an information offence.
Senior managers can only be prosecuted under the
clause where the regulated provider has already been
found liable for failing to comply with Ofcom’s information
request. As I have already stated, we feel that this power
needs to go further if we are truly to tackle online harm.
For far too long, those at the very top have known
about the harm that exists on their platforms, but they
have failed to take action.
Labour supports clause 94 and we have not sought to
amend at this stage. It is vital that provisions are laid in
the Bill, such as those in subsection (3), which specify
actions that a person may take to commit an offence of
this nature. We all want to see the Bill keep people safe
online, and at the heart of doing so is demanding a
more transparent approach from those in silicon valley.
My hon. Friend the Member for Worsley and Eccles
South made an excellent case for the importance of
transparency earlier in the debate but, as the Minister
knows, and as I have said time and again, the offences
must go further than just applying to simple failures to
provide information. We must consider a systemic approach
to harm more widely, and that goes far beyond simple
information offences.
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There is no need to repeat myself. Labour supports the
need for clause 95 as it stands and we support clause 96,
which is in line with penalties for other information
offences that already exist.
Chris Philp: I am delighted to discover that agreement
with the Governments clauses continues to provoke a
tsunami of unanimity across the Committee. I sense a
gathering momentum behind these clauses.
As the shadow Minister mentioned, the criminal
offences here are limited to information provision and
disclosure. We have debated the point before. The
Government’s feeling is that going beyond the information
provision into other duties for criminal liability would
potentially go a little far and have a chilling effect on the
companies concerned.
Also, the fines that can be levied—10% of global
revenue—run into billions of pounds, and there are the
denial of service provisions, where a company can essentially
be disconnected from the internet in extreme cases;
these do provide more than adequate enforcement powers
for the other duties in the Bill. The information duties
are so fundamental—that is why personal criminal liability
is needed. Without the information, we cannot really
make any further assessment of whether the duties are
being met.
The shadow Minister has set out what the other
clauses do: clause 92 creates offences; clause 93 introduces
senior managers’ liability; clause 94 sets out the offences
that can be committed in relation to audit notices issued
by Ofcom; clause 95 creates offences for intentionally
obstructing or delaying a person exercising Ofcom’s
power; and clause 96 sets out the penalties for the
information offences set out in the Bill, which of course
include a term of imprisonment of up to two years.
Those are significant criminal offences, which I hope
will make sure that executives working for social media
firms properly discharge those important duties.
Question put and agreed to.
Clause 92 accordingly ordered to stand part of the Bill.
Clauses 93 to 95 ordered to stand part of the Bill.
Clause 96
PENALTIES FOR INFORMATION OFFENCES
Amendment made: 2, in clause 96, page 83, line 15, leave
out
“maximum summary term for either-way offences”

and insert
“general limit in a magistrates’ court”—(Chris Philp.)

Clause 96, as amended, ordered to stand part of the
Bill.
Clause 97
CO-OPERATION AND DISCLOSURE OF INFORMATION:
OVERSEAS REGULATORS

Question proposed, That the clause stand part of the
Bill.
The Chair: With this it will be convenient to consider
clauses 98 to 102 stand part.
Alex Davies-Jones: Again, Labour supports the intentions
of clause 97—the collegiality continues. We know that
the Bill’s aims are to protect people across the UK, but
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we know that online harms often originate elsewhere.
That is why it is vital that Ofcom has powers to co-operate
with an overseas regulator, as outlined in subsection (1).
However, we do have concerns about subsection (2),
which states:
“The power conferred by subsection (1) applies only in relation
to an overseas regulator for the time being specified in regulations
made by the Secretary of State.”

Can the Minister confirm exactly how that will work in
practice? He knows that Labour Members have tabled
important amendments to clause 123. Amendments 50
and 51, which we will consider later, aim to ensure that
Ofcom has the power to co-operate and take action
through the courts where necessary. The same issue
applies here: Ofcom must be compelled and have the
tools available at its disposal to work internationally
where required.
Labour supports clause 98, which amends section 393
of the Communications Act 2003 to include new provisions.
That is obviously a vital step, and we particularly welcome
subsection (2), which outlined that, subject to the specific
exceptions in section 393 of the 2003 Act, Ofcom cannot
disclose information with respect to a business that it
has obtained by exercising its powers under this Bill
without the consent of the business in question. This is
once again an important step in encouraging transparency
across the board.
We support clause 99, which places a duty on Ofcom
to consult the relevant intelligence service before Ofcom
discloses or publishes any information that it has received
from that intelligence service. For reasons of national
security, it is vital that the relevant intelligence service is
included in Ofcom’s reasoning and approach to the Bill
more widely.
We broadly support the intentions of clause 100. It is
vital that Ofcom is encouraged to provide information
to the Secretary of State of the day, but I would be
grateful if the Minister could confirm exactly how the
power will function in reality. Provision of information
to assist in the formulation of policy, as we know, is a
very broad spectrum in the Communications Act. We
want to make sure the powers are not abused—I know
that is a concern shared on his own Back Benches—so I
would be grateful for the Minister’s honest assessment
of the situation.
We welcome clause 101, which amends section 26 of
the Communications Act and provides for publication
of information and advice for various persons, such as
consumers. Labour supports the clause as it stands. We
also welcome clause 102, which, importantly, sets out
the circumstances in which a statement given to Ofcom
can be used in evidence against that person. Again, this
is an important clause in ensuring that Ofcom has the
powers it needs to truly act as a world-leading regulator,
which we all want it to be. Labour supports it and has
chosen not to table any amendments.
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Chris Philp: I am delighted that support for the
Government’s position on the clauses continues and
that cross-party unanimity is taking an ever stronger
hold. I am sure the Whips Office will find that particularly
reassuring.
The shadow Minister asked a question about clause 100.
Clause 100 amends section 24B of the Communications
Act 2003, which allows Ofcom to provide information
to the Secretary of State to assist with the formulation
of policy. She asked me to clarify what that means,
which I am happy to do. In most circumstances, Ofcom
will be required to obtain the consent of providers in
order to share information relating to their business.
This clause sets out two exceptions to that principle. If
the information required by the Secretary of State was
obtained by Ofcom to determine the proposed fees
threshold, or in response to potential threats to national
security or to the health or safety of the public, the
consent of the business is not required. In those instances,
it would obviously not be appropriate to require the
provider’s consent.
It is important that users of regulated services are
kept informed of developments around online safety
and the operation of the regulatory framework.
Kirsty Blackman: This specifically relates to the Secretary
of State, but would the Minister expect both Ofcom and
his Department to be working with the Scottish
Government and the Northern Ireland Executive? I am
not necessarily talking about sharing all the information,
but where there are concerns that it is very important
for those jurisdictions to be aware of, will he try to
ensure that he has a productive relationship with both
devolved Administrations?
Chris Philp: I thank the hon. Member for her question.
Where the matter being raised or disclosed touches on
matters of devolved competence—devolved authority—
then yes, I would expect that consultation to take place.
Matters concerning the health and safety of the public
are entirely devolved, I think, so I can confirm that in
those circumstances it would be appropriate for the
Secretary of State to share information with devolved
Administration colleagues.
The shadow Minister has eloquently, as always, touched
on the purpose of the various other clauses in this
group. I do not wish to try the patience of the Committee,
particularly as lunchtime approaches, by repeating what
she has ably said already, so I will rest here and simply
urge that these clauses stand part of the Bill.
Question put and agreed to.
Clause 97 accordingly ordered to stand part of the Bill.
Clauses 98 to 102 ordered to stand part of the Bill.
Ordered, That further consideration be now adjourned.
—(Steve Double.)
12.42 pm
Adjourned till this day at Two o’clock.

